Decision No. J/"éf] 0

ZEFORT THE RATIROAD comészom OF THE SPATE OF CATIFORNIL

Rosenberg Bros. & Co.,
& corporation,

Complainant, .
vs. | CASE NO. 2135.

Western Pacifi¢c Railroad Company,
a corporation,

Defenlant.

b A il S St o Nl e o St B N N

BY TEE COMMISSION:

OPINION.

Conpladinant i3 & corpora'cion engsged in the business ot
wing selling and milling rice, with 1its ;p*incipa:l. place of ‘
business at San Fraancisco,Celifornis. -

By complain't :tiled. June 16,1925 1t is alleged that the
switcning charge of §2.70 per car assessed by defexfant for the
"svri'tohine; service performed by the Southern Pacific Company &t
Saxn Francisco in connection witkz 16 cerloads of clean rice moving
d.u.ring the period from August 10,1922 +o November 25 1922, both
dates izclusive, from Arbee to San Froncisco, was wajust, um:es,soﬁ-'
s.blg oxd discriminatory and shouid. have been abgor}:ed. oy derenagnt.
The freight cb.a.rges. on theso shipments were poid on Jume 30,1923.

Reparation only is sought. | . o

The shipments in question were routed . vie. the Saoramon‘t-o—
Northern Reilrosd to Sacrememto, thence Western Pacific Ra-ﬂroa.d._
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- for delivery to Industry Track 930 on the State Belt Reilroad

at Islaia’croek,'Sa:o. Francisco. The Southern Pacific Company
performed the switching service from fhé interchange track of
defendant to the interchange track of the State Belt Railroad.

Defenlent applied its established 1ine haunl rate of
25 cents per 100 ;ponnda ...;p:plicable Lron Arbee to Sax Francisco
as prblished in Pacific -Frelght Tariff Buresu Tariff 34-E,
C.R.C. 262, ylus the Southern Pacific Company's switching charge
of $2.70 per cer, as published in Southern Pacific Company
Terminal Deriff 280-E, C.R.C. 2581 The line heul rete is mot
involved in this compla.int.

Errective J‘uly 5,1923 d.erond.a.nt established. in its
Terminagl Tariff Neo. 35=J, C.R.C..%Se, an item whioch provided
that the switching charge of $2.70 per car meintained by_',fhc
Saathem Paciﬂé Cog:paw ror'switching cars between its inter-
change point with defondant and the interchange point With the
State Belt Railroad on traffic origineting at or d.est:!.ned. to
industries located at :sla.ia Creek,San E‘rancisco, wm;ld. he
absorbed by d.e:tegd.a.nt when it received the line haul. There
w2s also in ef’ectv from Apxil 11,1922 to and inoltd.ing sugust
51,1922 end also from October 23, 1922 to and mclnding Decembe:r .
. 31,1922, a rate of 25 cents per 100 pounds on cloa.n rice from
irbee to San Francisco vis the Sacramento Northern Railroad and
California Tmsporté.tion C;:mpa.ny which included +tae switching
sexrvice to industries located =t Islais Creek San Fr...ncisco.

Iz a :ormal snswer 4o the compla.in't\ defendant admits
the aa.lega.tions"e;nd. has signified o willingness 4o meke & .
repamtion a.d.Justmén't. Qhereroz‘g, under the issues as they mow
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stand, o formal hearing will not be necessary.

TUpon comsiderction of ¢ll the fao%s of record, we
are of the opiniorn and Tind that the charge of $Z.?O per car
éssessed. by defendant for the service porformeld by the Séuthem
‘ ?aci:ic Company in switehing compleinent's shipments from the
intercnenge track of defendant to the interqhangq track of the
Stete Belt Reilrosd et Scn Francisco, was uxreasonable and |
discrininatory and should reve been absorbeld by defendent; that
complainent paid and bove the cherges on the shipmemts in
question and has beenvd.am‘zzged.. to the amount of $z.vofror each

cer moved emd is emtitled to reperation in the sum of $43.20.

_ This case being at Lssue upon comﬁiaiﬁt‘an&’answé}
on file, full investigation of the matters and things involved
heving beex had é.n& basing this orlexr om the ﬁnd.i’ngs of fact
and conclusions contained in the opinioﬁ, wpica sald opinioxn

1s hereby referred: to and mede o part hereof,




IT IS ZEREBY ORDERED thot the Westers Pacific Rafl- .

ol Compa.n&'be, and 1t is here‘by authorized cnd direccted to
relund. to comploinent, Rosenberg Bros. and Company, $45.20 s
repaxration account mea.sona‘olg a.hd. d.iscrimina.’coiy sﬁitchiﬁg
charges assessel in commection with the movement of the lle car=
lozds .or 'clea.n'rice, iavolved in this proceeding, during the
veriod svgust 10,1922 to November 25,1922, both detes inclusive,
srom ixbee to Intustry Track 930 on the State Beld Reflrosd at

Tslais Creek,San F'rancivsco,‘.

| | W
Dated ot San Francisco,Californis, this 22_4 ‘

tay of Ty b, 1525,
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