Docision Yo. {J‘fz b

BEPORS TEE RAITIROAD COMMISSION OF TER STATZ OF CADIFORNIA

In the Latter of tho Application of
EENRY SMITHE for certificete of public
convenience and necessity autkorizing
the operation of an e.utomobile truck |
line as & common carrier 0L freight
betweer Fresno, Sultana, Orosi,Cutler,
Yottem and Orange Cove. '

Application No. 11000

N N N L D e e

Cres. A. Bock, f£or Applicant. ‘

A. T. ILuce and Normay E. Asp, for Atchison, .
Topeka & Sante Fe Raillway Co., Protestant. '

20bt. ¥. Thomes, for Jchnmidt & Emich, Proteztants.

Z. E. Zardwick, for Precno, Oranse Cove Auto I.ine,
Protestant. , , ‘

3Y THE COMITISSION:-

CPIXION

In this proceeding Tonry Smith Soeks o certificate of '
public convenience' anﬁ nocessity pemtting the operat:t.on.
of an au.tomobile truck 1ine as & common ca::-rier of freight '
betwoen Fresno, Sultana, Orosdl, C'a.tler, Tettem, Orange Cove
spd intermedfste poimts. To perform this °ervice spplicent
will Tuse one 2-1/2~ton Gerford truck, and wu.l operate ome

, round. Teip d.a.ily. 1ea.ving Fresno st 10: OO a.,m. and rea.ching- ‘
Orange Cove, the most. dieta.nt point, at 2.50 Palte Between

Tresno and the point... na.mod. a ra.te of 20 centc' per 100
pounds is ;propo..,ed. suoject to & mdnimmumn charge of. 50 ~cents.
A pudlic hearing was cona.ucted 'by .?:xaminer Anstin at

Frosnoe on July 8, 1925, whon ev.;dence s of:zered. the ma.ttor
wos submitted, end It iz pow rea.dy Zor decision.
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-~ -Applicant teatified that in 1923 -~hé '.féuréhasod., the
operativo right botweern these po:!.nts from P. Z. Zuick, &
member of the-frm of Schmidt & Emich, wao bad.--thereto;zore
operated the-line: unde: &% cer‘tiﬂcate :z:.-am this: Commission.
Applicant did not seek the: commias:!.on's approval of this
tranzgfer, he .-,ta.tea_, becanse of Emich's e.ssn:;-ame 'z:ha_t this
WeS TONeCOIILTT,: BOTOOVOT 1L Wes, mdei-atoo&' 'vt'a.a.t Em;qp.w@tl@,-:,;.
wake ANy NECEBSATY. applicati.on for . gach spproval.. Smith;o‘p-
'erated. “Vhe line v:ntil .s.pcril 11925, when he d.ﬁ...,continned. upon

-

‘ learning that his opers...iona were ﬁmawzﬂ“ul Ee stated -he had
interviewed merchants eJ.ons the: rou‘te. who . expressed. & neeld
for 'ﬁb.e gruck: service.. -_;"_j-._ o ,-f '.;.,.:; v :’7":,,':,:. Lo e
five mercha.n.to -Prom. Orange Cove, Tottem . -and: Cutler. a1l w£~
whom -Were, substa.ntisa. »hi;o;oers. w. I genera:!. ” they teatified
thet rall.shipments from Frosuo, the, e\.s,.qm'ce:_«.,qf.l.:;.‘c,heir_ ::ssuppl;i.qs »
- Wore delivered 3‘“‘“" ‘t}:z;ee'to ".ﬂifa.:-'éaxs aiterthewrd.erah&d. VL
boen rlaced, but.during the couzse of. spplicent’s operstlons
only. one d'a'y s :quéq' Lo cQﬁPl.e#.e. ' delivorie.:.-;- , "onwt =
occesions the. trmek &xiver 00k thelr -;9:%6;_3.-@& ‘nad them S5
£4110d &t Fresno.snd,delivered immeddstely.. Soms of,thess.
witnosses testified they would hendle sué'.":.‘, Sbipments.in their
own trucks rather ~tha.n .patronize -the ra.ilroad. v

_Duxing the i::u.it season tais. deley was a.ggz-avated. DY -

their inabilhty.to ha.ve »-3b.ipments promptly tran.,rerred. .'t:rom
the. :ﬂreight d.epot. the LOcalL . d.raymn ‘oeing thon enge.ged. A

ha.ulins -:tru.ivt- and prod.uce. The trmck. »-ra.te.,, it .was --3tated.-.. P
ere. ‘lower than Tthe. combined. rad.l -and draya.ge cha:rgea. A.ppli—

cemt 8180 ca:u.ed o representatwe 02 the. Union. Trucz: Terminal -
at Frezno, Who stated Irequent :Lnau.irios were macle by "‘resno

- woolesale dealers fLor ~truek service to.the points in qugetgi:gp, ’




reiate& prineipelly o the purported tramsfer to Smitk, in

| 19235, of the ’dpera‘civ:e right between the points involved
herein. Mr. Emich stated thet Smith and nmot Emich unlertook
to obtain the Commission’s approval of this trevifer. To
corroborate t}iis- statement he produced ap instrument executed
at the time by ooth Emich and Schmidt, pazporting to gu.a:antee
to Smith "the fmll r:tghto end privileges to uge the trumek 11::0-

Yo Snl‘camx., Orosi amd Cutler,™ and comtaining o Pencll nota-
tion, made by Smith when the document was delivered, ﬁrwid—
ing that "I£ not transferable, money down ref*a:id.ed‘..'"' Re
stated this elteration was made to socure o ‘Smith the return

of his momey skould he be wssble to obtain epprovsl Zor the
transfer of the certificste. Protestent's cownsel, durizg
bis cross-examinations of applicant sought to 'im'pea.ch‘,him by
referring to the latter's testimony given ﬁpon the hea.riizg of
Case 2091, whore, it is contended, Smith admittoed that h&,‘
himself, would sSecure a permit. But as we read the trans-
seript of that case, Smith teztified, as he 414 ir this case,
that Emick was to zecure the pexmit. His statement to the
effoct "tha.t "I wag to got 1t,™ relates nerely to his under-
etanding that he was to obtain the operative rights from
Emich, not that he was ¢o0 make application to the Commission.
Thiz interpretation is consistent with his previdus atatenent,
at thé,t kearing, that Emich wes 0 secure the permit. TUnder
the record in this case, we believe thsat we must necessarily
recolve fn favor of spplicant the conflict bebween iz testi-
zony and the testimony of Emich. ‘

We believe tho evidence discloses & need i’ér ke ser-
vice proposed by spplicant. Although we teke judicisl motice
of our order da.ted Jnly 10 1925, ( Decision No. 15168 inm

Cage No. 2091) ca.ncelling and rwoking the operative rights
4




of °chnid.“ & m.icb. and eack of them, ovc:.- ‘:.he torritory in
grestion, nevertheless our decision in the ingtant proceed-
ing is not predicated on the involuntary witharawel of these
provestants Lrom the £ield, 4t being our opinion‘ thet the
record in thic proceeding in itself justifies the gi'am:.'ne; of .
the certificate sought.

- Upon full consictera.‘cion of the evidence, wWe are of the
opinion and heredy £4nd as a 2act that pudlic conven.icnce and
necoessity require ’ohe operation by Henry Smith of an automo~-
tive truck service for the transpoxtation of fLreight 8z &
common carrier betwoeen Fresmo, on tho one hand, aund Sultana,
Orosi, Cuﬁier. Yetton and Orange Cove and intermediate points,
on the othor hand. An order will be entered accordingly. |

ORDER |

A public ?:Learine; having been held 4in the a.'bd'v"e entitled
eppiication, the nattér ha.mg boon duly submitted, the;"Com-
mission being now fully advised, and besing ite ofder oz the
2indings of fLeact which appear in the opinion preceding this
orders: ‘

TEE RAIT20AD COMMISSION OF TEE STATE OF CAIIE‘O.?NIA. bere-
by declares thal public convenience 'a:o.d. necesaity «req'ailz-e‘ the
operstion by Henry Smith of an automotive Truck éervico Lox
the ‘transportation of freight a3 & common cerrier, botween
Iresno, on the one hand, and Sultans, Orosi, Cutler, Tetten
and Orange Cove and intermoediate points, on the other Md.

I7 IS ZEREBY ORDERED thet o certificate of public com-
venience and necessity be and the same is hereby granted. to
Eenry Smith to operate the service hereinabove described, sub-

Jeet, however, to the followizig» sonditions:

1. Applicant asball file his written acceptance of
Sa




The cortificate herelin granted within a periold of not
to exceed ten (10) days from date Lereof; 3hall file,
in dupllicate, teriff of rates and Pime schedules within
a period of not to exceed twenty (Z0) days from date
hereof, such tariff or rates and time schedules 0 be
identical with those attached to the spplication herein:
axnd shall commenco operation of said service within a
perio% of not to exceed thirty (30) days from date
nereof. S -

2. The rights and privileges herein authorized mey
2ot be discontinued, 301ld, leased, transferred nor
assigned anless the written consent of the Railroad Com-
mission to suck discontinuence, sale, lease, transfer
or as3ignment has first beon secured. \

S« Xo velicle may be operated by applicant kerein
wnless guch vehicle im owmed by sald applicant or is
leesed by him under & contract or agreement onm & basis
satizfactory To the Ralilroezd Commission. .

For &ll purposes, other than hoz?dinaboia stated, the
efZeotive date of this order shall be twenty (20) days from the
date bereot. | - |
__Dateé. a% San Frepeisco, Celifornis, this {.4.'.‘ day

L of e, 1925,

Cotmissi0065 8,




