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BY 792 COMMISSION:

QOPINION

Comp&.a.inant is a corporation existing under ond by
virtue o the laws of the State of California and is engeged
ir the manufacture and sale of lumber and 1ts products. |

It i alleged by compleint £iled November 20,1924 that
tae rates assessed by the defendants for the ‘cransporta.'ﬁion of
Tumber ang its produc‘ts‘moving duriﬁ;g the years 1921, 1922 ecmd
1923 Zrom Fort Bragg ;t:o El Terano were unjust‘,\ unréa.sbna.bie, |
discriminatory and alse iz violation of Section 24(a) of the
Public Ttilities Act to ¢ tne eitem: they exceed.ea 25'éents Per
100 pounds yprior to .'mly 1,1922 and 22% cents per 100 pounds

tnereafter.




The Statute of Limitation was steyed om Yhe shipments
involved herein under tho Commission's Files I.C. 28052 br July 25
ané Aungust 20,1923, cul I.C. 30594 of Junme 17,1924.

A prblic hearing was held on Lugust 11,1925 before
Exeminer Geary at San v’.é‘rancisco tnd the cese having bveen &uly
sebnitted 4is now ready for our 'opinion anl order.

Reparction oxly is sought. ©Rates will be stated iz
cents per 100 pounds. |

Fort Bregg.is e point om the Celifornia Western Railroad
and Tavigation Compeny looeted forty miles west of Willits, waich
18 the interchanée point with the Noxrtawestern Pacific Railroad.
E1 Verano is on the Sante Rosz branch of the Southera Pacilic Com-
»exy vsimted. five miles'northwest 6£ Shellville Juxnction, the
latter being the intexchange point with the Northwestern Paclific
Railroad. The Northwestern Pacific Railroad scted only cs ’the
intemeaia;-y carrier.

Tke shipments herein izvelved destized to El Terano
consisted of 20 carlouads of lumber zunld the chorges were assessed
under toriff retes applicable via Californis Western Rellroad and
Navigation Company to Willits, Northwesters Pacific Rellroad to
Szellville Junetion, and Southern ?acitic Company tov d.estinmidn,
& ‘coté.l distance of 175 miles. The :noirements, however, were
actuclly mede via the short route, Noerthwestern Pacific Ra.il:oa&"
“0 Santa Rosa, tnence Southern ?acific Company, & Gistance of 146
miles. Of %ke 20 éai-loadé, 13 moved yrior to July 1,1922 end 7
thereafter. The lawfulily a.iaplice.bie rate prior to Mx 1,1922 was
34 cents,nzde by combi:ﬁa‘cion or Shellville Jurzetion. The factor Lrom
Fort Bragg éo‘-Shellville Junetion was o commodlty rate of 25 cemts and

the foetor from the ia.‘ate:- point +o El Verano was the min;m:m Clazs B

rate of 9 cents. Ef:t‘éctive July 1.1922 the commodity rote factor
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of 25 cents was reduced 40 22% cents, mekizg the through rate in

effect on ond efter that date 31% cents. This combimetion rate
remeined in effect wnvil "-‘ebrua.:v 1,1923, whex the so-called Min-
fnrom cz.z:.ss Seale rule in Pacific F Treight Terliff Puresu Exception
Steet ¥o.l1-E, .R.c.254 wes amended 4o provide thot the miniman
Class B rate would be observed oxly when the combined ¢lass a;id.
commodlity rates were less thanm 9 cents. FPrior to that f.ime Vtkie
operation of the Minimum Class Scale was dependent solelj upon
¢lass retes. As the actual Class 3 rote from Shellville Junetion
to EL Verano wes 4% cents the through rate, using the commodity
rote of 22% cents to Shellville Juuction, plus the Class B rate
beyonld, was 27 cents oz anl after February 1,1923. Thus, ve'rd:arsx..ng

' the period here involved, defendants meimbeined three reten, nonely,
34 cents prior to July 1,1922; 31k cents from July 1,1922 to Feb-

. pvary 1,1923 and 27 cents tnerecfter. Defendants assessed. and
collecfo&_ & 34 cent rate on 13 shipments,' 2. 31% cent rete on oﬁe
shipment and a rete of 29% cents on 6 shipments. The latter re.‘te
oL 29% cents e.pplﬁ.ed to the 6 shipments moved. sudsequent to
Febmary X, 1923 was in error and resulted in 2 stra.i.ght overcha.rge
o2 zﬁ cents per 100 pound.s.

At the time: these ...hipments moved d.e:rend.ants concurrontly
naintained rates of 25 cemts prior to July 1,1922 and 22%; cents
therecfier Lrom Fort Bragg o Sants Rosa, 2 disfance of 126 nmiles,

. 2nd t0 Shellville Junction via Ignacio, 2 distance o.f 170 miles;
©o Tnion 185 miles; to Sacramento 233 miles; to Stockton 282 milesw;
o Se.n. Fronciseco 244 miles and to San Jose 280 miles. 'These rales |
wore meximmm in a.;gplica.tﬂ.on ané a.pplied. at ddrectly intemed.ia.to
points on the mein lines of defendants.




Bffective August 7,1924 carriers voluatarily est&blished
the 22% cent rate fi-om Fort Bragg to E1 Terano routed via the long
line,175 miles through Shellville Junction, 2nd on December 30,1924
this rate was mde to apply vie the :ﬁhort lize,l46 miles through
Santa Rose, thence via Southeﬁm Pacific Company. compl_.in..nt' mein-
taing tn...u the rates of 25 cents in effect prior to July 1,1922 ...nd.

22 cent° theresfter should also have been im effect to E1 Terano
‘in.viev:_ of the wide dlaxketed area to which these rates applied and
tae additiozal fact that Sexta Ro3a on the west, and Shgllﬁ.llcﬁ
Tumction and points beyond om the ezs%, of El Verano enjoyeld the
b‘.‘.mwea retes. Great strees is lald by compl inant wpon thé
fact that lefendents actuelly tr...nsferred. these shipments Lrom the
To:thwestem Pa.ci:fic Railroad to the Southern Pa.cific chpc.ny u.t
Santa Rose, which imvolved via that route = haul of only 146 mles
as compared with 2 hauvl of 175 miles hald the shipments traveled
via the :ro_ﬁ‘ce over which the tariff rates appiled.

| Defendants contend thet the blazketed rates were

Prelicateld ﬁyon water competitioxz. "rey testified that at the

time the Northwestern Pacific Ratlroed completed its line to Eureke .
tae wéter rate Lrom Bureks and Fort Brogg to San Fra.nc‘iﬁco was $2.50
per 1000 feet, boz‘m& measure. The lumber shipped varied in weight
frorn two to four pouﬁd.a per board foot. To meet the competition of the
Stecmer lines an axrbitrery rete of 10 cents was established for the
rail hanl 0 San Frencisco snd to that arbitrary was added the local
.ra.te thexn in e:ttec}t, or's cents, from San Fra.ﬁcisoo‘tc Stockton, the
latter beiné a.r'di'trarily used a8 & base point. The through rate of
16 cents tzus mode was then blamketed to embrace the territory here-:
imbefore Gesorided. The yresent rate of 22% cemts s an outgrowin
of the general increases effective .Tune 25,1918 (Genera.l Order 28 o:f




tae Director Genmeral of‘?uilroads), endé ALguut 26, 1920 (18 CRC 646~
654) end the 10 per cent zeduction effective Juiy 1, 1922 (68,I.C.C. 676)
" Defenlonts urge tast it is mot wmusual to observe ot

ronch line poin£3 in the contisuqns territory to which'biankete&
retes a@piy o Gifferentlial over the main lime points, ond taey
presented on exhibit showing that from Fort Braég and other lumber
yrofucing points ¢ branches of tae .Southern 2ac£fic*Compan& they
nave in effect rates ronging from & cent to 6% cents highex tnon

the rates inm effect 2t the main line Jjunction poinmts. It i3 con-
tended thot the dif'erentials neinteined %0 EL Terano over tne main
iine rates were not unreason”b*e or umusual, especially in view of
the fact theat the haul involvel a three line movemenx,,whigh, Trom
comparisons shown by exhibits with rates in oVhexr parts of the State
seem 0 be the fact, except with respect to the 9 cent 4ifferentisl
in effect from July 1,1922 4o Fedbruexy 1,1923. | R

Complaincntts sllegation that the assailed rotes were in

violetion of Section 24(a) of tue Qublic Ttilities Act is predicated
upon the fact that the actusl movement of the shipmsnts herein
ixvoived wes vie Sante Rosu, thence Souxhern Pacific, and is couyled
with the zssumption that saliyments made wnder the 25 cent rate; in
effect prior to July 1,1922 cnd zz& conts. thereafter, to Skellville
Jumetion, Thiom, Sacramento, Stqcktoﬁ‘and other ma;nwline“poﬂnts
similexly located, aiSo_movec. via that route. Manifestly, 1f: the

gies to those points and to 7i verano h@d been pplicable under

the “ariffs, vie Santa Rosz thence Southern Pacific, the concurrently
effective retes to T1 VQrano if higher would have been in violation
o2 the long and shorf haul]clause. However, bHoth cbmplainant and
Gefendaxts agreé thet uwnder the tariff routing the rates 4id not
u@ply vic tne Sente Rosu-Sauuhern Pacific gateway. |

We &o not think it can be -successfully contended thav

when, for operating convenience. -3 shiyment moves by some otner




route thaﬁ the route over waich the rates ayply; there is 2
violation of the long ond short hauwl provisions of the Public
‘Utilitieé Let. Suckh violations reiate to retes and not to the
treveled routes of operstion, the shippér having ordinerily no
interest in the actual movement unleés he chooses for h1s own.
reasons to prescridve the particular route, in which eveﬁt the'pre-
seribed route irrespective of rates must be Lollowed. mﬁére were
no routing instructions in these cases and,therorore,'éo long as
the car*iera applied the lowest rates in effect taey wore lowfully
entitled to move the snipments viz the most convenient route.

At the time these shipments moved there were mo joint rotes

tarough Santa Rosa and Southerm Pacific Company to EL Terano and had

' thev been routed that wey and the rotes upplicabLe t0 the actual
routqio movement been charged, the shipper wauld have bean assessed
the‘czass B rate frox Sante Rosza to EL verano, 7 cenxs, instead of
4@ cents, the Class B rete from Shellville Junction. cOmplainantis'
co“tention, therefore, that the »ates actually spplied violated |
Section u4(a) of the Pudlic Utilities Aet is not sustained. (watianal
Magnesia.mnnn:acturing Co. vs. S0.Pac.Co.,22 C.R.C.805.)

Tpon consideration o 211l the facts of recora,we are

of the opimion znd fiqi that the zssalled rates were not wareason-
able prior to July 1,31922 or on cnd after Fedbruary 1, 1923, bat "
we do find that the assailed rate of Bli cents, in effect from
July X, 1922 el Janu“zy 31, 1923, both dates inclusive, was uwnreason-
abdle to the extent it exceoedel 27 cents.

| Ve further f£ind that the cssailed rates were at all
times herein tnyolved.un&uiy diseriminetory to complainsnt.




The und.ue discrimination found to exist wes Tolun~
Yarily removed dy defend.a.nts August 7,1924 by the publica.tion
oi‘ the 22% cexnt rate, ané there is xo evidence *chat the rates
in effect to other consuming points resulted iz a.ny actusl
pecrnisxry loss to compluin.nt.

Reparation, therefore, showlld be denied éxcept on.

tne ome suipmwent moving Jamuary 23,1923, on which defondants

sssessed 2nd collected the rate of 31w cemts found by us %o
pave been wnreasonable. Complainant paid. and bore the cherges
on ‘he shipment iz question and is entitled %o reparation in
the amount of the difference be'bween the charges :pcd.d. ang - .

those that would he.ve acerueld ot 27 cents.

This czse being ot Lssue wpor compla.int and a.nswer
on file, 2ull investigation of the motiers and things involveld
neving beem hed end basing this oxder on the :rindings oL fact
sxnd concluslions contained in said opinion, which is here'by
refexred to ond mode a2 part hereof, '

T™ TS EEREBY ORDERED that defendents, Southern Paclfic
Company, Northwestern Pacific Railroad Company axnd Celifornie
Wéstei'n Ra.ilroa.i and Navigetion Company, according as thgy Par-




ticipated in the trafflec, be and they are heredy authorized

and directeld to vay, with interest, to comple.imt, Trlon

Tumbex COmpé.ny, all charges they may have collected iz excess
of 27 cents per 100 peunds for the’ tra.nsportafion of one
carload of lumber Aa.nd its profuects, involved iz this proceed-
ing, sbipped Trom Fort Bregg to El Terano or Jamiary 23,1923.

IT IS ESRESY FURTEER ORDERED thet 25 to 21l otner
matters tae complaint in this proceeding be;, and the same
is, hereby dismissed. ,

Dated at San Frameisco,Californie, this 25
&2y of October, 1925. '

Conmissloners.!




