
~ORE !I!EE RA.I:t'ROAD COMMISSION' OF !mE STA~, OF CALIFORNIA. 

In the Matter of the Ap;11cation ) 
ofCLEMENT'C. FLOERSCE for cer- ) 
t1f1cate of public convenience and ) 
necessi~ to oper~te motor t~ck ) 
sorvice'between San.Ysidro and ) 
Nestor D1st.r1cts and San Diego. ) 

APPLICATION NO. lll24. 

Cal1fOrn1a~ and between Aztec C1 ty- } 
. D1str1ct" and Imperlar :Beach Dia- ) 
tnet tllld the, city- o-f San Diego. ) 

. ;.... _. 

, , 
" 

Edward ~. Lannon. for A:pp11 cant. 
l' • . . . 

o. x., Fitzgerald, for Ray Transfer Comp~, 
Protestant. 

R. J. Bischoff. ~or Tin Juana Express. Pro-
testant. , ' 

F~ B. Dorsey, for San Diego & A%1zona Ea1l­
vta'3' , Prote stant. 

M. ~ompeon~ for American P..a11ws.y- Express" 
Protestant • 

E.:B. :s:s.ske:rv111e, for George J • .N1xon. Pro­
tests.nt~ , 

:BY THE COMrlrSSION: 

OPINIOX 

Clement C;. :E'loereeh hae ma.de·a.:pp11eat1on to the·:Ra11';' 
, , 

road Commission for a certificate of public convenience and . . 

necessity· to operate motor truck aervice for the transportation 

of' milk. ~iX7 feed: and general freight between San Ysidro. 

Nestor. Azt&C Cit:,v and. ImpeX'1al :Beach districts. :md the city 

of Sa.ll:,Diego. 



A public hearing hezein was conducted~b~ ~ner 

Williams at ~:Diego. 

During the penod. when the movement of farm products 
, , - .. 

was exempted ~rom regulation b~ reason o~·the Amendment of 
, , 

1923 to Se'ction 5 ·o:! the AutO'· ~X"s.nsportat1on··Act~ which amend-

ment was declared inValid b:v- the SUpreme co~ £n .AP~l" '1925~ 

applicant herein: e.nd hiS" father • .!. U. Floersch. estnb11ehed 
".' , .. . , ." . . . . 

'and since have conducted tho Serv1ce forwh1ch a certificate 
, , .. 

now is, sought. ~.e7~e.ther. shortly befo~e the" hearing. trs.:c.s'­

fe%"%ed h1S interests to applicant.' 
.. , 4 ,. . , 

Applicant- aerves ~1ght dairies. proa:a,cing appro%-

1mateli 120esns' of milk clA1J.'y~ ell of which "is t1"ans:port~d' 
" of.. . • 

, . 
to creameries a.t Ssn D1ego~ Re also has been hs:c.l1l:lg gra1n . . . ". . 
and other de.i%'Y.feed to the producers. and i:c:"sddition'hs,s 

~ ..", • ~ " I' 
I , , " 

been conducting a-general freight movement between San ~ego 
• • II> • , • 

, , . 
and the commtllli ties serv~d~ which a1"e southwest Of. San Diego. 

Applicant ~ has- three tra.cks a.vs.11n'ble fo:: the service snd 
, 

proposes two "round.. trips d.a11:r. His rate on milk from all 

pOints is~:20 cents per lO":gallon can~ with !'ree retum of 
.. , 

emptY' containers" and 10 cents per can ,o1J.sh1pments ?~ more . , . 

than one t,on daily; hi3 rate .on. general freight 12 '10 cents 

per 100, pounds 1n'lots of one ton or mdre; or ,25 cents Per : 
•• '" f' . , 

100 pound.s. in lots' ,o,f less than one tOll~ with °a 'm1n1ln'am charge 

of 25 cents • 
• 

APp110m:~ prod.uced. as. w,i tne sS,es in his be~l~ Dan-: 

can X. l)Q.v1s. ';hO:£s.S' F. :Rc.ssell ana: Robert A. MCCo.~~ ali, 
• • 4> • . , , 

shippers 1n·theNestor c1.1strict. who ,testified 'a.~ to the sat-

1afs.c~:ry chara.cter 'ot his se%'V1 ee in ~rsnsport1ng milk, and ... 

. ' 



also as to their dissatisfaction with the service, preV1o~l~ 

. given by ~18. 'Juans. .Exp:ress. protestsnt hert)1n. ' 

~he granting o~ the app11c&t10n was protested by .. .. 
the Tie. ~'tWl1l Express, owned by F. V. snd:rL F.Ss.nelemente, 

. , 

Which hal! been operating So general tnok1ZJg ~erv1ce to all 

the pointe named, exc.ep~ Aztec City, und!%' e:a.th~~ty of this 

Commission and by, preecr1ptivE) o:perat1on,for ~ ~ea%"s. . ' • .. ' . 
,!I!lJ.e record shows that in the-. ma1n this oarrier performed 

service s1m11ar to tbat' applied" for b:1' a.pplicant,. until Jan-. ~ , . 

U8.r7, 1924, 'When ri;p:p11cant aeqtr1red ,the, bulk, and. even~l~ 

all. of the' milk ,'business ,.preViously ,enjoyed b:y protests:a.t. . . 
ne only witnesses exami:cea.' ~estitied that. protest~t ma1n­

ts,1ns but one s'ervice daily to San ,Diego,. and but one retum . . 

of cans dailY, whereas creamery 'req~~e:nents .-are :for tlro de--
I • 

liveries daily; that protestant had not gone' to 'certain 
" ranches to pick u:p m1lk, 'for transporta.tion, out had required . . 

delivery at a point convenient to it; and that its-senioe 

in genere.~ was neither 60S' adequs.te', nor as efficient as that . . 
which has beon g1 ven '''o:r a.p~11ctl.nt. :a:. M. Hutchinson, msne.ger 

of protestant compn.ny. testified. that his· comp~ mc.1xita1:c.s 

a service between S8Jl. Diego and. ~1a Jusna.. V1a ~alm City, 
, . , 

. Nestor and. S&l Ysi61.ro.' thet it 'possesses ample eqUipment to 
" . 

perform all the se~ee which applicant ~ropose~ to give. and 
,. . " ' 

that' the back-haul ~om Tia Juana is negligible unless- pro-, ~. ' 
" ... 

testant can enjo:r the milk ~uls. . Mr. ':a:~hinaon' stesti-

;mo'!J:3' VIas to the et!ect thtlt applicant and hie predecessor 

had ~Cqu1:r:ed the ~us~ess "0; ~e.te red.uctions. and. that, :pa%'t1c-. 
'ttls: preferential rates had. b.e~n g1 ven the Imsand. :Ranoh. in .'."ih 

-.3-



the Viein1 t7 of :Palm· Cit,... Protestant offered a. rate of 

15 cents pel" can in less quanti ties than one ton, and 10 
~ , , , 

cents a can for on~ t,on ~r more :from '1J:rJ.'1 one sh11'per d.a.117" 

provided. :protestant e::c.~o,.ed all the'milk haul avai1a.ble • 
. 

,It 'WaS ·ad.m1 toted. :by applicant that n, rate of .10 cents per 
~ '..,. ~ 

os:c. had beenma.de ,to .the Imamd, :Ranch on milk in qus:c.t1 tiee.· 
, . 

of one ton or more;· and by his rate schednle a.s filed hero-

in, applicant intends to continne this differenoe in fa.vor 

of e:tJy prod.ucer.ha:v1ng. one ton or more of milk-for t:rsne-. ' 

portat10n d.e.ily~ lrotw1thsta.ndillg thiS', no wi tnes8 was 1'::0-
" , 

dueed ,to' sho~ that this rate was objectionable to-, other, 

,shippe%2 of less quantities, or that .the.sh1ppers were de­

sirous of a change, of . . carriers. ~he 'witnesses Who did te.s-: 

t1~ expressed. satisfaction with both t~e service and the .. : 
:rates £),s heret,ofore me.inte.1ned by app11cc.nt. hotesta:c.t 

~1a Juana. Express"further conte:c.d.ed that the application 
. , 

herein should not '; be granted because the milk h.a.ul 18 the 
" . 

bulk of the retur.n movement available for this carrier, and . 
because it is able to conduct ~ service reqUired b:,v the 

Shipper,S. 

~e record seems to, support the contention of ap­

plicant that the service establ1shed and sought, to be con­

tinued. is satisfaetorT to those receiving it. We cannot 

'find. from the :record"; however,. 'that 'there is, e:rri :proof that 

the haUling of general ~e1ght ~3 reqUired. !.he proof, 

rather shows tha.t~ a:pplic8ll.t bas cond:a.cted. and is conducti%lg, 

a service 38t1s~ctory to the producers of milk 1n a seat-... 

-4-. 



tered ar&e r and that it is the desi~e a'! these producers that 

this ,service be continued. So far as the record. ,ahoW8~ pro­

tosts.nt Tis. Juana, EX,press ~ost its 'bUsiness because "Oroducers 
a '. iIIII' , 

, turned to .,s. specialized se:rV1,ce. which still is their choice.' 

'~he:re is no p:roof ,ths.t ~he service of this proteste.nt1n . " ',,<' " ' ' 
trs.nsport1xlS~genero.l freight between San, :Diego and Palm, City. 

..... ,'0 t 

Imperia.l :Beach, Nestor a.nd. San Ysidro is not ad.equate and. . . 
et':ficient. ~d there is no reason to provide an addi t10nal 

carrier. Aztec Cit~ is a new border settlement now without 

anr freight ~rsns~rtation servi'ce and app11cent Ts O!fe~ to 
. .. ' .... 

establish freight'se%"V1ce to this point should be made s:vail-' 

able to eh1ppers. .' 

,We ~l~eve applicant has made a satisfactor.1 af~-, . ' 
ati ve showing a,s to .. the necess:1:ty of.' a' service for trsns:port-

, . 
ing milk trom the. di,stricts named to San Diego, tl%td for a re-

o • 
, . , 

turn haul of da1r.yfeed and supplies.to the ranohes tram 

vthi'ch he tra.nsport's milk, and general'fre1ght between San' 

Idego and Aztec Citj, 'and for no other g~rv1ce: An ~rder 

~ting the certificate a.ccordingly will be entered. 

ORDElt 

Clement C.'Floersch having made application to tho 
'. ~. 

~ilroa.d. COmmiss10n,for a~cert1f1c&to of public conveniencE)' 
. 

and. nece se1 ty to operat,e e. motor truck servi co for the- trsna-

portation of milk,' da1?!'y feed and general freight ,between ,. 
. the San Ysidro and Nesto~ c11str1cts a.nd.'~Se.n Diego • .and. bo-

.' ' 

tween the Aztec City d1s~rict and Imperial ~Gach d.istrict.sn~ 
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,I 

San Diego. a p~b11c hearing bs.ving been held, the mat~r hav-

ing been dUly ~bmitted ~d now being rea~ for deeis1on~ 
'IIIiI .... •• 

ZEE EULROA:D COIOOSSION OF THE S~~ OF CALIFORNIA 
" t" • 

." ," .. 
~BY DECLARES. that public convenience and neceS$i~ re-
quire the operation o~ nmotor truek;serv1oe as proposed by 

• f ., 

I' • • • "_. 

S.PP11ce.nt.':f'~~/,t:ae" tra:a.s'portation of :milk and. d.a.~ry, supplies' 
........ 

only~ (d.a.i17,S'lip;p11es being, limited to feed. :for co.ttle '8.nd, . ' 

to' implements,. utons1ls snd artioles necessary and UOf'lll,' 
, . .. 

in the b:rz.si:c.ess of dairying) between the SCUl Ysidro, Nestor ~ . , , 

Aztec City and Imperial :Beach' districts and the city of San 
" 

, Diego. and, general :fl.e 1 ght, betwe~n San Diego and Azteo CitY, 
• " ,.' fill .. 

'.' . 
, and of no other', service. over..s.nd. along the follOwing rOute: , . \ . 

From'san :Diego· V1a National Avenue through 
Ns.~1ona.l· City and Chula. Vista,' t~ ~e.lm 01 ty, 
Nestor and ·Se.:c. Ysidro,' and from Palm City to 
Impe'rie:l :Beaoh, and .also 'Vie. main 'OO'Wlty 
roads to' Aztec City,. eerv1ng only ,ranches' , 
producing XXl1lk in the, districts in and about 
the points' %l£I.XIled. and' tre.:c.sport1ng general 
freight to and from Aztec -City only; and 

I~ IS ~:Bl' OEDEItED thst tl. cert1f1oate of :pttb- . 

110 ~onven1ence and neoessi ty therefor be and the same hereby 

is granted~ 'sub~ect to the folloWing conditions: 

I. Ap:p11cs±l:t shall file wi t'h this Commission. 
Wi tbin twenty (20) days from ds:~e hereof to 

his WTitten aeo&ptsnoe of ~he certificate 
herein g:t"snted; sb.e.ll file, in'duplicate, 
time 3ch&dules nnd tariff of rates iden­
tical with those as set forth in E7~ibit 
attached to the applica.tion herein l1itb:1n 
twenty (20)' d.a.:vs from date hereof; and 
shall 'oommenoe operation of the, service 

, heroin s:a.thor1zed wi th1n tl. periOd 0;; not 
to ',exoeed thirty. (30) da~ from date' here-
of. . .. 

. .. 
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II. The rights and privileges herein author­
ized ma~ not be sold. leased, transferred 
nor'sssigned, nor se~ice thereunder dis­
continued., unless the vr.t'1t~n CO:c.3ent of 
the ~1lroad Commission-to; ~oh sale, 
'lease, ,,:transfer, assigament or'discontin-
uanoe has ,first been secured., ' 

III. No ·vehi·ole, may be operated by s,l'PlictlJ1t 
under. the c.uthort ty he'%'e1),. granted. ''allless 
,such vehicle is ow.o.edor is leased b:1 
a:p:p11ollllt' tmder a contraot or agreement 
on a, .. basis' ss.t1staoto.~ :to the !01lroad. 
COmmiss1.on. 

Fo%' all;other pUrposes the effective date o! this 

order she.l~ be twenty (20) dsys :from and. after th~ date here-. .' ., 
. ,. . 

De:ted. ct, ... Ss.n Francisco, Cs.11fom1a'~ this 

O~ 1925 • 

. I 

.' 

.' .' -7--, 


