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Decisioﬁ Y¥o. /SIS0

 BEFORE TEE R.m.izou CODISSION OF TEE SIATE OF CALIFORNIA.

In the Matter of the Application )

of CLEMENT C. FLOERSCE for cor— )

tificate of pudlic convenience and )

necessity to operste motor truck )

service between San Ysidro and ) APPIICATION XO.
Nestor Districts and San Diego, . ) SR
California, and between Aztec City )

. District and Imperisl Beackh Dis~ )

trict and the. city o:e’ Sex, mego. )

Zdwezd 2, Taxnon, for Applicant.

C. Xo. F‘itzgerald. £or Ray .z.ra.nsfer COmpany,
.P:.-otesta.nt :

H. J. Bischoff, for Tia Juans Exprosa. Pro-
testa.nt.

r. 3. Dorsey, for San D:!.ego & A.rizom Rail-
way s Protestant.

M. Thompson, for American Reilway Express,
Z?rotestant.

E. B. Baskerville, Lor Geo:rge Je Nixon. I’ro-
testant.

BY TEE COMUTSSION: &
CPINION
Clement C. E‘ioers_ch Iias made'application to tb.e'-’Rail-‘-
road Commission for o 'certi:ﬁ'ica.te_ of public converience snd
necessity - to 0peré.te notor t:."u.cl‘:u- service for the tranaporta.tion
of milk, deiry fee.dj‘aml general freight detween San ¥Ysidro, .

Nestor, iztec City end Imperial Beach districts, and the city
02 San Diego. |




A public hearing hoxreln was cond.ucted by Examiner
Williama at San Diego. -

' During the period.when the motcment of_ farm products
- wes exemptod from regulation dy reason of- the Amen.dment of
1923 to Section 5.0 the Auto- mra.nsportation Act, which amend-
-ment wa.3 declered invalid by the Supreme COurt in April, 1925,
applicant horein and his :te.ther. .&. P :E'loersoh, ostabliahod
‘and since have cond.ucted tho gervice for vm:f.ch a corti:t.'ica.te

now is soug,ht The"fathor. shortly 'befo::e the: hearing, trans-
femd his intorosts to applicant.

.A.pplica.nt 3erves eight dairies, producing a:pprox-

imately 120 cans 0f milk d.aily, all o:f which is transported
to crea.mories at Sen Diego. He also b.a.s 'been ha:o.ling grein
and other dairy feed to the iarod.ucers. and in ad.dition has "
"becn conducting a general freight movement between San Diego
and the comnities gerved, which are southwest of San Diego.
Ap;pl" cant has- three trucks availa'ble for the service ad
proposes two qomd t*i'ps daily. Eis rate on nilk :from all
'ooints is-- 20 cent° per lo-gallon ca.n. with free return of
empty containoro. a.nd 10 cents ;por can on shipments o:t nore
then one ton daily. his rate.on general :freight 13°10 cents _
rer 100 pounds :Ln lots of ome ton or nore, or 25 cents per

100 pounds in lots of less than oOne ton. with a ‘mininmm che.rge
o2 25 cents. ' ' '

-

Applioant produced a3 witnessee 1n his ‘behalf Dun~
can X. Davie e, Thoms E'. Ruosell and Ro'be::t A. McCann, all

shippors in the Nestoz- d.istrict, who .uesti:t’ied fas to the sat-
isfactory character of his service in transporting mi:u:, -

L




also a8 t0 their a.issa.tis:taction with the service previon.sly

.given by Tie Ju.ana Ezpreas, p:-oteata.nt herein.

The. granting 02X the spplicetion was protested by
the T4a Ju.am Express, owned by o V. and M. . Sanclemente.
which has beexn operating a geneml trucking service to all
the points med,_ except Aztec City, under a'a.tho,:ityho:'e this
Commission aﬁd by prescriptive oi:eration, for many yea.:ré. .
.The record shows that in the ma.m this carrier pe:-.tomed
| gervice similar to t‘hat applied for by a.pp.uca:a.t,. watil Jan-
TarY, :1.924., when applicant acqui:.-ed the Pulk, e.nd. eventc.ally "
all, of the milk business previously enjoye& by proteata.nt.
Qhe only witnesses emined testiﬁed that protestant min-
tains but ome Jervice daily to San Diego,. and but one rot'a.rn
of cans daily, whereas cree.mery requirements are for two do--
liveries d.aily, toat protestant had not gone to certain
\ ranches to p.’x.ck up nilk for tre.ns;po:tation, out had. required
delivery at a point convenient to 1it; and tha.t 1ts-service
in general w33 neither as ad.equate nor as e:fficient a3 th.at
which has been g:x.ven by applicant. E. M. Eutchinson. mapager
of protesta.nt company, teetiﬁed tbat his compa.n:y ma.intainz
-1 service between San D:!.ego and E:!.a Juane vis Pa:lm City.
"Neator and San ‘!’siaro,_, that it poasesses ample ‘equipment to
perform all the sexrvice which applicant ;;roposea to give; exnd,
that the 'ba.ck-hau.‘l. rz'om Tia Juana is negligi'ble w:leas :pro-
testant can enjoy the me Lk hau.ls. - M. Emhinson's tosti-
nony was to the o200t that gpplicent and his predecessor
had écquire«i the :busii;eés 'byl :’:a.te r'ed.uct.’x.ons, and that partic-

wlar preferential mtes he.d. 'been gi.von the Imsand. Ba.noh. m
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the vicinity of Palm City. Proteetent oizered 8 rate of
15 cents per can in less quantities than one ton, and 10
¢cents a can for one ton or more from any one ahipper daily,
provided protestanx enjoyed all the milk haul available.
It w8 admitted by applicant that o rate of 10 cenxs per
¢an had been made to the Imsand Ranch on milk in quanzities‘
of one ton or more, and by his rate schedule as filed here-
in, applieanx inzenda to conxinne this difference in £evor
of any pro&ucerubewing one ton or more of milk-for truns—
vortation daily. - Yotwithstending this, zo witness was pro-
duced to- show that this rate was obJectionable to . ofher
Shippers of less quantities, or thet the shippers were de-
sirous of & chenge of carriers. The witnesses who did tes~.
tiL7 expressed satisfaction with both the service ond the
rates as heretofore meinmained by applicent. DProtestant
Tia Juana Expressifurther contended that the application
herein skould not ‘be grented because the milk heul is the
bulk of the return movement available for this carrier, and
becanse 1t is gble to condnet any service required by the
shippers. | .

The record seems to support the eonteexion of ap-
. plicant that the serviee established and sought- to be con-
tinned is satisiﬁetoxw*to those receiving it. Ve cannot
fing from the record, however, that vhere 18, any proof that
the heuling oFf geﬁeral freight is requi:ea.y The proof.
rether shows thet’ applicant has conducted, apd is conducting,

& service satisfactory to the producers of hilk in a scat~




tered ares, and vhat 1t 1s the desire of these producers that

this .service 'oq gontinued. S0 faxr as the :fecord shows, 15:-0-
testa.nt ?4ea Jusne E:rpi-ess lost its business because producers
- Yurned to & opecialized service, which still ig their cholce. -
'Qhere is no ;_o:oof theat the service of this protestent in
tre.nswrting '"3eneral ﬁ-eight botwoen San. D:Lego and Palm City,
Imperial Beach. Nestor and Sa.n Yaidro is not adequate and
efficient, and there is no ‘Teason %o p:'ov:!.de an ad&iticnal
ca.rrier. Aztec City ie 8 new 'bord.e:r settlement now without
any freight tmns:porta‘cion service and a.p:plicant's oﬁer to
_ estadblish freight service to this point should. be mede avail-'
able to shippers. , ' T
We belleve applicant has made a satisfactory affirm=-
ative showing a.,s o the necossity of a gervice for_transport-
ing milk from the, &Lstricts named to Sen Diego, snd for & re-
furn haul of 4alry feed and supplies to the ranches Zrom |
which he transports milk, and general freight 'between Se.n
Diego and Aztec City, and for ndé other Service. - A.n order
gra.n.ting the certificate accordingly will be en‘tered.

KEEEE

Clement C. Floersch b.a'vi.ng wade application to tke
Railroad Commission .for & cortifica,te of public convenience
and necessity to oyemte a8 motor tmck. gervice :foz- the trans~ .
portation of milk, dairy feed and genora.l :freight between
_ the San 'Isid.ro axd Nestor districts and “san Diego, snd be=
tween the A.ztec City district and Imperial :Beach district aa:d.




Sen Diego, a pv;‘oii'c hearing having heen held, the metier hav-
'ing 'bgeﬁ é.uly sﬁ'bmitted. end now being ready for decigion,

TEZ RAILROLD COMUTSSION OF THE SIATE OF CALIFORNIA
EEREBY DECLARES tkat public convenieznce and ﬁe;:essitj To~
quire the '.ope'r:;at'io:‘x o2 & motor truck:service 23 proposed by
‘aP:plica.nt,. ~‘f,‘§ri’5_.‘;?hél t:_'e.né}:ortation of‘-'"milk 'gnd. da?.r;yj énpplies'
only, { daimf«,‘;;iﬁylies being limited to feed Lor cattle snd
to implemeﬁté,‘, “tensils and articles ‘necessary and useful
in the bngipess of d.airying)\ between the San Ysidro, Nes&:or,’
hatec CLty snd Imperisl Beach &lstricts and the city of San
Dlego, and genera.i ,-'ffz.'e'ight %etﬁgég Sen :D:.egé and Aztec c;ty.
' and of no other:sérvice. ovéé;f.and aionéithé following rdute_: |

- From Sen Diego- vis Nationsl Avenme throwgh
Natioral City and Chule Viste to Pelm City,
Nestor and Sen Ysidro, snd from Pelm City to
Imperiel Beack, and 2lso vis mein county .
roads to Aztec City, =erving only remches ™
producing milk ixn the dfstricts in and sbout
the points named, and trapsporting gemeral
freight to and from Aztec -City only; and

'IT IS EEREBY ORDERED tket o certificate of pub- .
- 1ie qonveniencél ard necessity thérei’o:r be and the samo hereby

is granted, subject to the following conditions:

.A'
-

I. Applicant shall £ile with this Commission,
_ within twenty (20) days from date hereof,
. bis written acceptance of the certificate
horein granted; shell £ile, 4in duplicate,
time szchedules and teriff of rates 1den~
ticel with those as set forth in Exhibit
attached to the spplicetion herein within
twenty (20) days from dete hereof: and
Shell commonce operation of the gervice
- kerein authorized within s period of not

tg'._e'xcoed. thirty (30) deys from dato here-
of. ) S ) .
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The rights and privileges herein suthor-

ized may not be sold, lemsed, transferred
Ror ‘us3igned, nor service thoreunder dig~
continued, mnless the written conazent of

the Railroad Commission -to. such 8ale, -

lesse, transfer, agssigmment or discontin~
uance has first been secured. '

- III. No 'vehicle may be operated by applicant
-« under .the cuthority hereby granted ‘unless
such vehlcle is owned or is leased by
applicont under a comtract or agreement
- On. & basis satisfactory $o the Reilroesd
Commi ssion. o -

For all other purposes the effective date of this

oxrder shal_i be twenty (20) days Prom and after the, date here-
ofs L . o - |
B o d . . . . - ‘ ' /1\
ated ¢t _San Francisco, Cslifomnie, this _ /S

D
tay o felulu— 1925, , -




