
:Decision No. ! J: .f (,t . 

In the Matter ot.the Application 
o! CO'AmRCIAJj !.Am) CO!li2.Alf'i, :tor 
a certificate of public ·oonven
ience and neoessitj to o~erate a 
gas distr1b'l1t1llg system and So 
water distributing system at ~~
man, Ke:rn County, California. 

) 
) 
) 
) 
) Ap~11oation No. 11724. 
) 
) 
1 

---------------------------) 
Thomas w. l~oV..a.n'C.s. &: lame s ?etrin1, 

for tl.:pplicants. 
F. C. Grn.ce, in pro~l:'1a :pereona.. 
Thomas S. Laird, 'tor oertain eonsumel"s • 
.4.. I,. Cleaveland, tor :Midway Gas COI:lpa.llY. 

EY TEE CO~ISSION: 

OPINION 
-~ ... -~ ........ 

In the above entitled application the Commeroia.l :taJ:1d 

Comp~ re~uests authorit,r to o,erate a publi0 ut1l1t7 tor the 

pu=:Pose of su~plying gas and water to consumers resid1:ag in and 

in the ViCinity ot bpma.n,. Ker.c. County, Ca11:torni~.· 

£publ1c hearing in this'm~tter was held in Bakersfield 

be'!ol"e Examiner Will1ams, a.fter an intere ated parties had been 

duly noti:t'1ed and given an o~:portun1. ty to be p:resent and be 

heard.. 

The testimony and records o! the COmmission show'that . 

'F. C. Grace now o:perates a. publio utility. wate.r system and ga.a 

distr1'but1:ce; system. "SUpplying water and. gas. to conscmers in 

and in the vioinity of Tupman.' A certificate o!;p~b110 conven-

1enee and necessity ~or such service ha.s never been ,a.~~lied tor 
nor obtained by him tl"om this Commission .. tho-ae,hmtes" :ru.le8e 
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and regulations under which he operates were aooepted tor !1l1~ 
bY' the Commi $$1on on J"oly 24, 1924 •. . . 

The testimoXlY shows that Graee, through improper ma.ni~ 

'O.lD. t1o:c. of Gove:z:onme:c.t tunds, has been contined in the Government 

pe:o.i tentiary at Leavenworth a:c.d is now out on parole. :Da.r1ng 

the periodo:! his eo:c!'1nement, the utility business ws.s operated 

bY' J. W. 0 'l)~ll, who-se a.uthor1 ty was So bill ot sale o!the ~~s1-

cal pl"operty from Graee tor a. .conside'rat1on ot $3,:000. On h1s 
'. , 

admisd.on to parole,. Grace returned to TUpman July 16,'1925~ 

repu~ated this. bill of eale.and took possession ot the pro~ert.7 

and. reS'Wlled operations. At tha.t time there was pendillg before 

this Comm1ssion an application tor a cert1fie&te ot public con

venience and necessity (A.pplication No. 11178) :tiled by O':Dell. 
. , 

This e.1)p11ea.t1on was subsequently. dismissed on O':1)e11's request 

Ootoberl~ 1925. 

The reeord is tull and olea.r that neither Grace nor 

O'Dell have boen sble to supply adequate and efticient service 

in the past; that neither oan be e~ected to do 80 in the tu~re; 

ths.t the pumps and mains ha.ve not been ;pa.id tor by Grace; that 

~ judgments are outstanding against him and several o~hers 

have been execute~, and oon~ers requi~d topa7,the1r water ~d 

gas bills to the Sheri!! .0'1: Kern County to· satis:f'y 1n';P3.l"t suoh 

judgments; that G::a.ce owes a.pproximately $900. to the Midway Ga.S 
, , . 

Com1)any tor gas used by the utility Whioh amount, aceor~ing to his 

own test1mo:cy, he eannot pay;' tJ:at eo:a.s1ders.ble money ,nll. have, 

to be ~ent in the near future to plaoe the water s,rstem .t:o, eon

di tioD. to 51 ve a:n adquate supply of ~terto. the co:c.s.'Wllel"S, which 

money Grace is likewise unable to seoure; tl:ls.t he bAs mortge.ge~ 

hi$ plant to ot~er pa.rties without the eonsen~ otthe Railroad 

COlXlm.iss1o:c. and 'l.\sed the moneY" so ob.ts.1nec1 largely ~or 'P'C.rl;)O sos. 

other than utility business end that i~ addition to being unable: 

to f1nance his utility business he is also wholly incapable. o~ 



~a1ntain1ng satistaotorJ relations with tho public. 

A~:p11oant in this ;pro oeeding, owns the la.nd upon which 

puml?~ plant and. stol'3.ge ta.nk are loca.ted, a.s eVidence,d by his 

Exhi 'b1 ts Nos. 2, 3, 4 and 5,. thou,Sh this ownership is diSl'Uted 

by Grace. Applicant s.lso owns mSJ:lY other lots in the towns! te o't 

~:pman and is vi ts.lly interested in 1 ts growth and development.', 

It proposes to purchase the ;present gas and water By-stem used 

3.lld usetc.l proVid1%l8 a. reasono.blepr1ce can be obtained 'or, it not. 

to install a. seps.rate system thst will be ca.pa.ble of suPpl;r1:ag 

a.a:equate service to all eonS"Jmers. .A.pplioe.:c.t is P::epa.:red to ex-
, " 

pend apprOXime.tely' $3,500. towa.rd a new and a.dequa.te sys"~em a.nd. 

consumers to the number 0'£ torty (40) :prefer serviee, 1'rom a.;pp11-

oant. 

Graoe olaims that thepart1es hold1%le mortgages u;pon' 

. this utili t7 will fina.nee the necessary improvements 'but, this 

sta.tement cannot 'be oonsidered as their only interest is in the 

mortgsges they hold and they eonsequent17 ea.nnot be relied upon 

to turther the utilityFs interests beyond the extent otregs,in1ng 

the moneys they have loaned. 

The reei tel of these facts goes to show the. t F. C" Graoe 

i$ not and has not heretofore been :f'1:cAne1ally' a.b,le to opera. te 

a ~ublie utility snPplying gas and water ,to the ~b1tants of the 

townsite o'! TU:pman s:c.d ths.t a.pp11oant is a. responsible oOr:Pora.

t10n interested in'the development 01' the tQW:o.siteot TUpman 

and f1llAncia.lly a.ble to install and o~e:ra.te gas' and water diS

tribution systems tl?a.t will adequ.a.tely supply the needs of the 

people. 

It a:p~ea:rs therefore thet public oonvenience and neoes

sity require tha.t the e..pp11os.tion be gra::ited. 

ORDER - .... ----~ 
Commercia.l Land eom:pany, having made applioation as 
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entitled. above, a ,public hea:ri:cg ha.Vi~ been held thereon, the 

matter having been ~bmitted and the COmmis~1on being now ~ 

in!or.med therein: 

Gas RQ.tes. 

Minimum monthly oharge • • • • • • • • • • • • • • • •• • .$2.S0 
For all gas used ~er 1000 eub10 teet per meter per month • • 1.00 

water Ra.tes. 

:Flat Rate per 1'.ronth. 

For Domestic use dwellings where water is used "tor 
gar~en irrigation from 3:30 ~.M. to ~:ZO P.M. only •••• $3.00 

Where water is used tor gardens irrigation outside of 
the hours ~eci!ied above •••••••••. : ..• ,.;_ •••••• 6.00 

StOl:"eS. • • • .'. • • • • • • • • • • • • • • '.~ ". • •.•• • .' 5.00 
Gas &: ,011 Stations.' • • • • • • • • • • .'. ..'. • • •• ' • .3.00 
.Ap'3.~nt :C:ouses ~er a.partment,. , •••••••••••• ' ••• 2.25 

I~ IS EEXE:BY F'ORXE:ER ORDERED tha.t Oommeroial lAne. cdmrJ~ 

be and is hereby direoted to, tile W1 tb. this Oommission w1 th1n tlnrt7 
(30) days trom the date of this order, ,rcJt s SJ:lA regtlJ:3. t1o:c.s to 

govern rela.tions wi til. its oonS'l:lmers, sueh rules and :regulations to 

beoome et!eotive upon aoceptanoe by the Comm1ssion~ 

~e authority a.bove g:rs.nted is conditioned upon the t1l-

1llg by applieant wi thin thirtY' (30) day's trom the date ot this Order 

a st1:p'Clat1oXL setti~ forth the cost of the franchises 'W:lder whioh ". 

it is ~erc1tte~ to'o~erate an~ agreeing that neitber it nor its' 



suoeessors and assigns will ever ola.im 'betore the Railroad COmmis

sion ot the Sta.te ot Cs.litor.a.1a., or s:tJY' Oourt or othe'r publio bo~ 
.', 

llAving ~UX'1sdiet1011. a. ve.lue in exoess of the amount aotually"' pa,id 

there~or. 

For a.J.l other :p~O,se8 the e:t'!eetive date o! this O%"der 

shall be twenty (20) daY's from 3.Ud :doter the da.te hereof. 

Ds.:to d 8. t San Fra.no1 3007 C&11to %"ll1a, thi s 
I 

of --.;;:o.~~~;wc~;oc;;.~~;;:;:;o' ..... <~_, 1925. 

, ,. 


