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Decisfon Yo. _ /¢S T &

BEFORE THE RATIROAD COMMISSION OF THE STATE OF CALIFORNIL

In the Matter of the Application of
TRED IUDZKERS, operating wader the
Lictitions name oFf Nartinez-San
Prancisco Express Company, L£or & cer-
tificate of public coavenience ~ud
necessity 1o opersie an automobile
truck line as & trausportation con-
rany 20r the carryiog o Lreight be-
twoen Oekland on the one hand, and
Albeny, El Cerrito, Stege Junction,
Ssn Pabvlo, Pinole, Zercules, Rodeo,
Oleun, Tormey and Seldby on the other
rand, and for authority to establish
local rates 2or sald service bvetween
said pointe; and the Joint appli- Application Fo. 10629.
cation 02 said Pred Iudekens, oper-
ating uwnder sald fictitious naxme, and
Z. I. Efxman, doing dusiness undor tko
fictitious name of Norchants Zxpress

& Drayese Company, ond R. E. Rastussen
end J. C. Svane, o co-parinership doing
business wader the Lictitious name of
Sante Fe Zxpress & Drayage Compsny,
for suthority to establish through
routes and Joint freight rates between
San Francisco on the one hand and Al-
bany, 1 Cerrito, Stege Junction, San
Pablo, Pinole, Hercules, Rodeo, Oleun,
Tormey and Selby on the other hand.

Zaward R. Solinsky, for Applicant;

L. ¥. Bradshaw, Zor Southorn Pascific Compaxy,
. Protestant;

Y. G. Ticktelg, for. American Railway Zxpress
Company, 2rotectante '

3Y TEZ COLXISSION:

By tho Second Amended Application £iled herein, Fred
Tudekens seeks s-certificate 02 public convenionce snd necess-
ity suthorizing the operation of axn automotive truck service

Lor +he transvortetion of property betweon Osklend, oz tke oxe
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hend, and Aldbany, EL Cerrito, Stege Junction, Sen Pablo, P'inole,
Hercules, Rodeo, Oleum, Tormey and Seldby on the other hand, and

locally betweer such points, subject to the exception that no ser-

vice in either direction will be performed betweon Sen Francisco
and QOaXland, on the one hanq.. ‘and Llbeny, El Cemto or Stege
Junetion oxn the other hand, -« applicont,, however, d.esiring the
privilege of local service between Albaxy, Z1 Cerrito amd Stege
Ju.nctidn, and between these ;poin’cs‘ and 'Ma;rtinez and all inter-
nediate points north of Stege Junction. Iz addition, and sube
Ject to the exception a.bove stated, Fred Ludekens, E. L. Ei;:xman,;
doing businoss wnder the Lictitious name of Merchants Expresc
& Dreyege Compeny, end R. E. Rasmssen end J. C. Svane, co-
vartrers doing business undexr the Lictitlious name of Santa Fe
Zxpress & Dra#e.ge Company, have Jointly spplied for pemissian
to estadlish and meintein vhrough routes end Joint class amd
commodity rates orn freight moving beiween San Francisco, on the
one bend, snd Albeny, EL Cerrito, Stego Junctioz, Sen Pablo, Pinmole,
Rodeo, Oleum, Tormey and Seldby on the other band, in commeciion
witk the service now conducted by Verchnnts Express & mayag;e
Company and Sante Fe E:;preéé & Drayage- Comvany, rospectivel;y;,be-
twoer San Francisco cnd Oskland, and the service sought to be
established by Fred Iulekens between Oskland snd the points of
destinstior memtiomed. No irterchange of equipmént is cbntemplate&
under this arrangement.One round trip daily is proposed, appli-
carts using thelr present equipment. Accompanying the applica-
tion is & schedule of the class and commodity rates propoced to
be established between San Francisco anéd Oskland, respectively,
and ssid points of destinationm. |
Zublic hearings were held before Examiner Lustin at San
Fremeisco.on &pril 2, 1925, snd &t Martinez on April 27, 1925,
‘when evidence was offered, tho matter was duly submitted, and




it 4s mow ready for decision.

Ayplicent, Fred Ludekens, formerly neld & cortificate
02 public coavenlense snd nmocessity for tho operstion of sn
sutomobile truck line as o common ¢caxrxier of express packéges
between Saxn Trancisco and Martinez and intermediate poiﬁts,
waickh was granted dy this Commission's Decision XNo. 6919, in

Lpplication Jo. 4909, dated December 9, 1919; subsequently this

oporative right was transferred t0 & co-partnersihip consisting

oL Féed Ludekens ond Co D. Easmnssén. wnder guthority conferred

by tric Commission's Decision No. 8758, in Lpplicstion No. 5654,"

ted Merch 17, 192L. This servico, it will be noted, inclufed
the towﬁs Loxr whrich 8 certiiicate is now sought. Iz g proceosd-
ixg izstitunted by the Commiszsion itself, it was determined that
tao nolders of this operative right had been gurilty of varioug
infractions of the Auto Stage and Truck Qransportation Act.
(Stats. 1917, Chep. 213, as amended, Stats. 1919, Chap. 260,
ené the Commission's regulations, with respect to tho uwnamthor-
1zed treusfer of such operative right and the mon-obsorvance of
ta:iff rates end provisions, conseguently the certificate was
rovoked. (Decision No. 12140, in Cese YNo. 1880, dated May 25,
1925). |

3y tails Commission’s Dociscion No. 13091, in Applications

Jose. 9149 axd 9360, dated Jaﬁuary 28, 1924, s’'certificate of pub-
licﬁconyenience and necossity for the operation of an automo;tve
truck line s & common carrier of freight botwoen San Francisco .
228 Oaklend on the one hand and Poxrt Costa, 6rocxett and'mgrtinez
on the other hand, wss granted o 3; E. Rosmussen, J. C. Svane
and Fred Ludekens, os co-partners; =zl dy tae séﬁe aécision-such :
co-partners were sutrorized to transfor this certificato to Ired
Indekens, applicant herein. This certificate did not izclufe
the towns mentioned inm the instant application, all of which are
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inteormediate to Oakland and Crockett.
Subsequently Fred Ludekens was suthorized to sbandon
tho operstive Tight between Sen Framcisco sud Port Coste, Crockett
and Martinez, reteining the operative rightvbetween Oaklaﬁd and
those points; and he was permitted to establish joint'claSS and
coxmodity rates betweon San Francisco on the one hand andECrockett,
Port Costa and Maxrtinez on the other hand, in connection.with the
Verchants IZxpress & Drayage Company snd the Santa Fe IZxpress &
Drayage Company, waich opefated veitweon San Franciéco énd Oak1and.
(Decision No. 14067, in Application Fo. 10376, dated September 16,
1924) . | , .
By the wending gpyplication, applicant seeks aufﬁority
4o oxtend bis present service Zrom Osxland and the Joint rates
now meintained from San Francisco to the intermediate polints named
toerelin. .
At the nesring syplicant Iudekens ‘tostified thst e
weg operastinsg & truck line betwoen Qakland ond Crockett, Eért
Costs and Kartinez giving daily service except Sundeys and;holi-
days. Tris line nasses througa the towns to‘which serficeiis
sougkt %0 be extended by the pending applica&ioﬁ, whick now heve
8o truck service, but are served by the reilroad snd eoxpross
lines. Ome of the spplicent’s drivers, W. T. Cestell, who had
travelled over taiz romte for five yeaors, stated he had fofmerly
served the towns mextioned in 4his spplicetion and was acquairted
with substantially all the merchrante and business men slong tae
route. In comversation, they hsd fraguently requested tho exten-

cion of applicant's servico. The towns of Libany, El Cerrito snd

Stego, he Stated, werc now served by another line, consequontly
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the ponding anplicetion &oes not seok to exteond service to

tten, ezcep"é locally, and bhetween points over Yhat portion
of the route extending from Stege Jasction %o Yartinez.

2. L. Burtic, Nanager of ‘applica.nt,‘ Yeorchants Zxpress
& Drayege Compasy, testified thst tais applicent desired to join
in estoblishing tarougk rates from Sm ancisco to the voints
in gquestion, stating that als line operated 'ce'tween,Sa.n .T:‘ra.i:cisco
and Ogkland and in connection with applicant Lu.aekeqs bandled
2reightimnder Joint rates Irom San Franeisco to Crocicett-, Po:t
Coste and Martinez." He :frec_u.eﬁtly has received ca,nscfor the.
establishmont of ¢ joint service from Sem Prancisco o tae im=
tormediate points mentioned in the anplication“. E:cpla.ining the
proposed tariff the wiitness stated that the delivery zones w:i,tn.in
Sexn. f‘ra.ncisco described in the tarifs covered the business dis-
trict within which thore wowld be 1o edditionsl pick-up or de- |
livery charge, but from or to moints beyond thé-ae 20068 a1 a::'é
bitrery cherge would be imvosed for such a&&itional servi.ce.

f{.‘ho ropresentative of the cpplicant, Santa. 'q‘o ..xpro.,s
& Drayage 00'., R. Z. Rasmussen, one of the partnera enga.ged'in
conducting thet enterprise, tostified taat ic line slco joined

the vending spplication ani that it was now, in comnection witk
the line oZ spplicant Ludekens, performing & '-J‘oint‘ sexvice for
handling freight Zrom San Frameisco 1o Crockett, Port Costa snd
Lartinez.

From'the testimony oL these throe wiitnesses 1t appoaré
tast applicant Ludekens now operatec ome round trip deily betwaon
Oallland snd llartinez 1ea.v5.ng Oakland a% 7:30 a..m., a:rriving at

tinez betwoen 11200 s.m. and 12:00 X, leaving Yartinez o§7fetm

trip ot 1:30 p.z. and srriving at Oakland betweon\i 3:00 and 4:00 p.m.
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The lest roguler schedwled truck of tho Mérchéﬁts Zxpross &

. Drayage Company IG&TGo Qakland for San Franciwco at 12:15 ».z.,
but tols applicant will sccopt freight destined to Sam.fran-
ciuco at & later hour. If received in Oasland by, :OOAp.,m.,
sucn shipments wiil bo deiivered in Ssx Francisco the ssme day,
althougr 1t is rather noususl Yo handle °hipaent¥ et £0 late
an hour. The Sauts Te Express & Drayage Com@any'will receive
freigat from Iudekens, in Qaoiland, at any tine &nxing tho day.
Sreight transferred at Ogskland at about 5:00 p.m.‘will be
delivered Iin Sexn Francisco the,noxx‘morning.‘ North bownd
froight will lesve Sen Frameisco about 5:30 p.m. gnd'will be
randled from Oskland the mext morning on appliéant?Lu&ekens‘
regilor schoedule. | ‘, . |

Applicants calied severdl witnesses to*sﬁow tho ne-
coseity for this service. A4 representative of thelNatipnél
Lesd Compeny, maintelning s plant at Seldy for the nanufecture
of ammmnition, tostified that ayplicants’ service would be a
groat convenience in handling small shipmentslfrom Selvy to
Ogiland and Sén.Francisco, but he would not use 1% infthe Op-
pocite dlrection. He stated he had occasionally uée@ the American
3gilw@yf Zxpress Lor suck snipments, bdut had Zound 1ts ser-
vice uzsatisfsctory and slow. Thersfore, lhese shipﬁenxs will
be hondled by Ludekeons, even though the charges are somewast
higher, the need for expeldited service boing paxamounp.

The shipping clerk of L. Dinmkelspodl & Co. of San
Francisco, stated thet ris Pirm will occasionglly use‘app%}-

cants’ lirne for shipping packsges 1o the points'in cuestion,

nreferring this service to that of the imerican Raillwey Zxpress

. Coxpany waickh, he stated, had veen wnsatizfactory.
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The Superintendent of Potrolemn Prod@cts-Coﬁpany,
engaged igAmanufactmrizg luﬁficating oilglat»its plant in
Shepaord’s Csayon between Kartinez snd Port Coste, testified
2o 2ad formerly used apvlicants’ service to the pointé.in
guestion (before the same was &iacdntinued}. snd Zound 1t
vory sstisfactory, and he continuously uses this service

4o Crockett. A4t present, inm oxder to reach 1 Cerrito snd

Albaxny, it is necesegary 1o send saivzments dy rail to Bgfkqley'

and have tnen hauled back by another trﬁcking conpany, which
re ststed involves comsidersble oxpense & woll as & deiay
oL £rox two to throe days. DOue to this condition, his £izm
haz practically withdirawn fLrom this market, since it cannot
zeet competition oL other fixms weich can make immediate
delivery. ZXe also mealkes use of applicants’ service on ship-
zontvs moving beyond Oslklend to San Jose axd Intermedigte
points snd hes found it satisfactory. |

L renreosentative of the U. S. Cartridge Company,
mointaining a plant et Seldy, stated that before spplicants!
service had been discontinued ho bad used 1t constantly and
will again use it i such service ic resumed, it having been
Zound seticfactory, particularly in the transportation o2 ox-
pedited shipzeats. Speed, he stated, was essential in the
handling of hié company's products, particulerly ammunition,
Zor which thore was a considerable demend during the hunting
season. At vresent cerload shipmonts destined %o S&n Francisco
or Oakland are seat by rail’or by steémor. wnile less~thon~-car-
logd chipments move by express, it having beez found impracticable
to use the less-thau~carload rail freight service. e expressed
isseticfaction with the present rail and water sexrvice beéause
1% was not sufficiently expeditious, and stated that 1% sppli-
cants' service were estadbliched ne would natronize it. |

o Ze Zmerson, o druggist at Pinole, testified that
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no recoived supplies from Saxn Francisco in small quantities,

using either Soutaern Daciflic or Santa Fe rall freight ser-
7ice, or the Americen Railwsy Zxpress Service. As a rule,
rail saipments were 10t delivered wntil thrse daysc after
the order was placed, and in addition ho was odliged 1o pay
draysge choxrges at Finole, waich were never less than 50 counte
por hundred pownds. The American Railway Zxpross sexvice, he
stated, was expoditisus dut the charges were SO nigh that as
a rule ze used this service only for emorgency shipmenzs. He
shipped over Iudezens' line before 1% was discontinued, and will
do o again if the service is restored, sending on an gverage
threo shipments s week. Applicants also called B. G. Zsll, the
proprietor of & gersge st Pimole, wao stoted he purchased Bis
supplios and sutomobile parts iz Sen Prancisco snd Osklend end
had them shipped'ﬁostly by parcelonSt or rail. EHowever, ke
dosdired to use'applicants' service becanse 1t will be more eib
peditions than the presont facilities, time being the iﬁportant
Lactor in ais businéss. He has prgctically 20 outbound ship-
ments. By stipulation of tho marties, it was maderstood, that tho
(testinony of soven witnesses engaged Iin business ot Einoié,
R0de0 end Sax Rablo would be substantially the seme as thet
gicer by lixr. Znorson and XYr. Hall.

Protestant Southern Pacific Company called ?. We
Zornerd 0f i1ts General Manager's 0ffice, who described the
movezent of less-tasn-carload freigat during ilarch, 1935; from
Oakland and Sen Franeisco rospectively %o the points mentionod
in the applicafion. From Sen Francisco the totzl movoment:
was 139,594 pounds and from Oskland 20,970 pounds. Zhe freight
stations at Sex Prancisco =xd Oakland close at 4:00 p. 2
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Gally anld shipments are avellable Lor delivery on the follow~
ing &ay ot ‘a1l of those poinss, ranging 2rom 10:45 s.3. 8t
Pinole until 3:00 p.n. at Soibj. Uporn arrival of éhipmants_
tee consigneo ic notified by telepzone whorever practiceadle,
“otherwlse post card zotlces are gont out. F. G. Ruxhraﬁff;.
Traveling Froighat Agent, testified he had dliscussed protest-
axt’s servico with various merchants at thogpoints in gques-
tion, who nad found it satisfactory. In goneral taese ¢on-
versatidns were nod with the more important merchanits, wzo
were oSt 1ikely %o complainvof the service, tke smaller
zerchante as a ruwle using tho expyress service oniy. Erotesti-
ants Sowthers Pacific Company end imericen Railwey Expross
Company alse called as witnessoes two merchants ﬁhd ezpreésed'
spproval of their service. . Xonig, = merchant of Zodeo,
statod he had continuously used the raiflroad freight and eox=-
wess sorvice for the past Live yoors asnd found them very
satisfectory. IFrocuenily orders tolephoned to Colldend or
Sen Frencisco ss late as 5:00 pem. world arrive by express
the next day by 11:00 s.n. Hurthermore ke had Found the
freight service to be dependsble. Ze gavg.most of his ordoers
to salesmen, snd only those which were overlookel were:tele-\
vhoned to the supply houses in San Frauncisco and Oakland.
Nearly sll his skivmonts move by freight, emergency shipments
only veing sont by express. 42 o rule, sll freight shiv- o
=eonts axo delﬁvered within two days after the order ism placed.
ALl freight and expréss shipments are hauled frém the depot

to tze store by the £irm's trucks, it being unnecessary o

rely upon local drayage conceras. S0 far as iz firz is‘con{‘

cornod ‘applicants’ proposed service 4Ls not necessary cnd .

would not be wsed.




4. S. Clifton, lensger of o hotel at Selby, tostified
taan snppliés wore shipped in once or itwice s week by freight
and watil recently express skipments were received daiiy; At
vresent, such express shipments move bnly once & week. aWifh
respect 0 energency shivments he stated that ﬂreqﬂentl& he
“elephoned orders to Sen Francisco during the morning, which
wore shipped from Sen Francisco at 2:45 v.m. and arr1Ve&~at
Selby the same sfternoon &t 4:00 p.m. Orders telennoned Eur-
ing tae afternoon were &eolivered the next morning. He stated
trat both the rail ond express éervices woxre saxisfastori,
end there was no necd, so far as ne is concerned, fé: any%ad—
ditionel truck service. In his opinion such service wonld
not be as expoditions as that of the Ameriéan Rallway Expéess
Company. | . | ' ;

In ouxr Judgment tae epplicanis have shown, by & pre;
vonderance of the evidence, taat pubdblic convenience and ne%
-cossity require the establishment of the proposed service.
Our cozeclusgion ic Justified By the testimony of substantisal |
zerchants and business mez who have unresitatingly recommenﬁed
the re-osteblishment of epplicents’ service sxd have state&P‘
taat they would use it. This chowing hes not been met by the
testimony o2 protestants. The witnesses called dy them, 1%

is true, would heve 2o use for & truck service and taey khave

Sound the rail and oxpross soxvice sstisfactory. 3ut this
doos not prove thero iz no nee& for the proposed service,
nor cah this testimony ove:come tae positive testimony of.
the many witnesses called by applicantis. ‘

T sre, therefore, of tae opinion and hereby f£ind as

& fact that pudblic convenience and necessity regquire the op-
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eration by Fred Iuldekens of an automotive truck sexrvice for
tae transpoététion oZ property, &s follows:v

1. Bovtween QOaklsnd on the one‘hané and San Zablo,
2irnole, Zerecules, aodep, Qleum, Qormyy and Seldby on the other
hond; C

2. ZDetween Albany, Z1 Corrito, Stege Junciion, San
Pablo, Pinole, Zercules, Rodeo, Oleum, Tormey, Seldy, Zort
Coste, Crockett and ilar+tinez, and dbetween aﬁ& and all of said
pointe.

Vo =re further of the opinfon and hefeby find 83 &
‘fact that pudlic convenience snd necessily requlre tamt the
spplicants Fred Imdokens, Z. D. Hinman, doing business under
tre Zictitions name of Lerchomts Zxpress & Drayage Company,
and 2. Z. Raszussen and J. c.'Svane, co~-partners 4oing busi-
ness under ihe fictitious name of Sente ?e Zxpress & D&ayaga
Compeay, should be permitted to establisk and maintein through
routes and joint class and commodity rstes Zor the transpor-
tetion oF wnroperty over their several lines betwoen Saﬁ Jran-

cisco on tho one rand and San Pablo, Pinole, Hercules, Rodeo,

Oiemm, Tormey and Solby on the other hand.

ORDER

A.public hearing having beeﬁ neld fin the above en~
titled spplication, tho matter having boen &uly subm tted, the
Commission being now Lully advised'and basing its ordeé o the
£indings of fact which appesr in the oPinion_préce&ing tais

rder, u
TEE RATIROAD COLXISSION OF THE STATE OF CALIFORNIL

nereby declares that yublic convenience and necessity regquiro




tze oporation by Frod Luderens of an automotive truck service

for tho transvortation of property as Lollows:

(1) Between Ogkland on the one hand snd Sen Pavlo,
Pinole, Zercules, Rodeo, Oleun, Tormey and Seclby on the other
cand; |

(2) Between Albany, E1 Cerrito, Stege Junction, ssn
'Padblo, 2inole, Hereuwles, 2odeo, Cleumm, Tormey, Seldy, Rort Costa,
Crockett sud Martinez, snd beitweon any and ell of said points.

IT IS EE2=3Y (RDZEED that a certificate of public
coavenieonce .and necessity be and the same is hereby granted
o sald Pred Iudekens to conduct the service hereinabove 8psm
crided,. suabject to the conditions hereinafitor set foxrth. |

IT IS FURTEER ORDEXZD that said Fred Iudexens, Z. L.
Timmer, doing dusiness under the Lictitious name of Merchanis
Zxpress & Drayege Company, =nd R. E. Rasmussen and J. C. Svane,
co-pariners, doing business under the ficti%ious nae of Samta 
Fo Ixpress and Drayege COmpany, be and they ere heredy Jointly
end severally euthorized and permitied to establish and main~
tein torough routes and to establish, publish and msintsin
Joint clasz and commodity rates over thoir respective lines

2oxr the trans;oitation of vronerty between San Francisco o3

tﬁe one hend and San Pablo, Dinole, Hercules, 20460, Clewnx,
Torzmey and Selby on the other hand, subject to tae limitation
heréinafter set forih. |

The suthaority herein granted is subdject to the fol-
~ lowing conditions: ’

. %e That neither the applicants nor any of them
saell be authorized neremnder to establisk or coaduet.

1iz.




any sutomotive truck service, establich or meintain any
tarough route, nor establisk, publish or maintain any
joint rate, for the itransportation of properiy between
San Frencisco or Qalklsnd on the one nand, and Albeny,
21 Cerrito or Stege Junction oz the other hand.

- 2. Applicants chall f£ile thoir written acceptance
of the certificate herein granted within a period of not -
%0 excesd ten (10) days fLrom date hercof; shall file, in

' duplicatve, tariff of rates and time schedules within a

- periocd of not to exceed tweaty (20) days froz date neroof,
such tariff o2 rates and time sgchedules to be identical
with those attached to tze application herein; sud saall
‘commence oOperation 0f said service within g yeriod of not
to exceed thirty (30) days from date heroeof. |

: 3. The rights aznd priviloeges nerein authorized
nay no%t be discontinued, sold, leased, transferred nor
essigned wnless the writien consent of the wilroad Com-
mission to such discontinumance, sale, lease, transfer or
assigament ras first been secured.

4. o venicle may be overatod by applicante zore-
iz wnloss such vericle is ownoed by sald apvlicants or is
leased by them under a contract or agroemont on a bdasis
satisfactory to the Railroad Commission. ‘

For all purposces, other than hercimsbove stated, the
effective date of thic oxder suall be twenty (20) days from the date
hercofe. | /"'"_&"'-*__

Deted at Sen Francisco, Califorals, this ,Kfz ___day

02 Qctober, 1925.

commissioners.




