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In the Matiter of the Application of
The People of the State of California,
on relation of the Californis Highway
Commission, for an oxder suthorizing
the conshruction of o State Highway
erossing under the tracks of the
Southera Pacific Company and The Soutkh
Sar FTrancisco Belt Railway, .at South..
San Franci sco, Sen Mateo County,
Califorriae

Applicatior Noell,620.

Paul F. Fratessa, for Applicant.
Pa We Mielke, Lor Soutkberz Pacific Company.
Po. J« Shaw, £02» The South San Francisco
Belt Rallwey Compnany.
To Ao Cuznirgham for the City of
San FrenciscOe.

. SQUIRES, COMXISSIONER:

O?IN‘IOK

In thiz e.pplica.tion he Californiza Eighway Commission
requests. guthority »c comgtruct & highway under the tra.cks ol |
Southern ?*cific Company eund The Soutk San *‘ran.ci...co Belt Raile
way &t Sout:z Sew Franclsco, Sax Mateo County, Californizs and
also asks thnt this Commission spportion the cost of the iz~
o rovenent.

At th; hearing, which was held ixn San Frenclsco,
October 20th,2925, it was stipulated by and between the Ice~
spective parties that lpu'olic necessity and convenience reguires
tne comstruction of thig croccinge

The m&e.@ass-requested. iz taet of the so=called
Bay Sh&re Eighway wmdh 1s now deing graded from a point izmeo~
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diately south of the proposed crossicg 0 Brocdway, Bu.rli:nganc;
and woick will eve*tua.lly Ye ertendea. southwerd 0 Sax Josee
Because of itv girect routs S oi‘fering the snoxtest &istance.
'be"a‘weer. San Trancisco and Eeninsular poim:-o, the road will be-
come a very importemt trumk linme highway, capable of carrying
hea.jry high zspeeld traffic. "Thile the southerly temminus of

“he present grading coﬁtrac‘t is Burlingame, it Lic expected that
by the time the unlerpass; wihick is the sublect of tnds proceed-
ing, is comstructed, the moal will be ready Lox travel as faxr
South as San Mateos ‘

From San Francisco to the site of the proposed Cro3se
ing the new ﬁighway will replace, in & general vay, the existing
Sar..‘Brunc Road.ﬂ, ‘& paved County Eighway now leading to a comnec-
tion with the mair peninsuler highway at San Brunoce  Ab South
San Frencisco, however, the route of the new State Highway will
‘:Ln'!:e*sect the tracks and proceed directl,v across the mars n,'while
the existing County Roa.ﬁ. now proceeds southward para.llel with
and to the west of 'bhe Southern Pacific Company's tracks, cross-
ing them at grade at Linden Lvenue, some four thousand feet bew
yord the propoced 'qnd.ere;ra.d;e, and & second time at grade neux

Sex Bruno Station.

From & point south of the underpass on the mew highway

4, 15 proposed to builf a latersl comnecting witk tiis County
Road o chort Ciztemce east of the ewd.s‘cing erossing at Tindexn
Averv.ee Suckh a ‘con:necting. :;oa.d. will 4o away with the necessity
Lor the grs.d.e crossing at Linden Avenue, o8 the small amount of X
Zocal ixalfic o*igm..ting in the triangle lylng between the
Southern I's.cific maln 11ne ‘cz-" cks and the San Erumo branchk tra.clc..."
cen be conveniently and ad.eqmtely served by existing crossingse
The crossing at I.ind.en Avenve is an muusually hazardous one b
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1s now protected by & human flegmen.

The proposed underpass consists of a steel and concrete
structure with 4% approach grades, providing a Lorty-Loot 4rive-
way and an eight £oot sidewallk. The Geck proposced at present
will carry six tracks of Sowlhern Pacific Company aad 4wo of The
Soutn Son Fremeisco Belt Railway, but the abutments will be 50

| 'constructéd. and the g‘re.c.'e 1ines 1oid in suck & way thet the
Sovthern Pacific Compery mey in the future wtilize Lic entire
»ight of woy for tracks. In addition to thls 120 Toot extension
of the sudbway, which iz entirely for the benefit of SOu'the:mv
seific Company, and whick is estimated %0 inerease the cost of
+the structure $20,000, there. are also two itenms é‘f exclusive bvenes
£it 1o the Californie Fighway Commission which chould 8lso -be con-
sidered in the gross estimates Immediately north of the reilrosd
right of way and within the 1imits of the sudway approachesSs | ﬁmv
proposed highwey will pass thxough 3 section of high grouxd re-
quiﬁng & considerable cutes It 1s ‘contended that in the eve"a_nt‘ ‘
a grale crossing were being conzstructed, it would still be necessary
to remove a certain portion of this cut and thet the cost of =
doing is not properly = portion of the stdway coste  There 2p-
pears to be merit in thic comtention.  The Comnission kas in the
past given consideration t0 theoretical grede lines in determine~
ing toe apportiomment of cost of grade sep arations, enl it is
therefore propex that “he expense of removing thls :50;000 yaxrds of
materisl, which it estimsted to cost $1.00‘ pexr yard,be. eliminaled
from the gross octimstes It also appears that the Eilghwey Com-
mizsion ¢can ‘utillize the meterial removeld from the subway excava-

tiom on ite adjecent £ills, axnd that the Commicsion has agreeld

o allow o oredit of 49 cents per cudic yard for the material
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50 u.s:.d'., that being the wnit price for similar materisl under the
presert grading conmtracte Deducting the 305000 cublc yards, which
the railrosd company cleims to be without the limits of ‘he suwbway
exca.ve.tion, there: appears % dve 4,000 cubic yard.s of subwy mee
te:ie.l wnich, at 49 cents per yard, is worth 55‘,16,660. to the
highw&y, and thaet amount should also be eliminated Lrom the gross
estimate. | |

| The applicant has filed an estinmate of the cost of conm
structing this underpws, the total of which iz $280, 096. This
includes “he a.oove-mentione& {tems of &irect bemeflit %o one of
the partie.u Southem Pacific Compaxy agreed that the estinate
was reasonable dut was of the opiﬁion tret axn item of $2,000. Lor
tekking care of the Belt ILizme Quring construction should be in-
exeased to §3, 7OQ. The ltem "Conerete paving bYetween Engineer's
S‘jta'ticn 244 + 50 and 254, $16,550.“ was also questioned, dut 1t
appears that on account of the grade of the cubway being below
sea level beilween these sitations, this paving is a struoctural
pert of the subwey and is not a portion of the roaé.wa.:}' pavinde
It i3 not *t_:he.intention to pewve the Zay Shore Highway with con~
crete at the present time. This sum of $280,096., increased by
$1,700. 25 suggested above, eppears them to be & reasomable gross
estimate and that sum will be used in ap.port:!.oning the cost of
maxing this improvemexta After Geducting tae asounts of the
several d.irectl bénz::its set ferdh in precelding peragraphs, &4 bal-
 ence 0f $205,136. remains to be divided wccording to the obliga~
tions of, and the intangldle bemefits received by, .each of the
partiess Thkis sum will hereinafter be referred to as the
Tret coste”

It 15 the comtention of Southerz Pacific Compexy that tae

cost of thils work is properly chargeadble to Live different paxtics,

the Highway Commission, the c'ou.nty of San Mateo, the City of
. . -4— *




South Saxn Franciseos Southern Pacific Coupeny sand The South
Saxn ..‘?r&nciséo Belt Railway COmpam-,.a.nc. that an equitable distri-
bution of the cost wonld be to assess each one~fifth. Thile it
is true that the site of the proposed subway ie within the limits
of South San Francisco, and thed its construction vrill'pi-o'bably '
eliminate a grode crossing of a Cownty Roed, which is élso WA
in the said City Limits, I am of the opinion tat the public
interest In this grade separation is the same whether 1t be ze
dresected by one political subdivision or by three; or, stated
conversely, the mere fact that this mubway is located in am ine
cor_goﬁa.ted. E:iw, and that & couwnty in:-:teé.d; of the State nhas Jur-
isdictioz over the road, which at present crosses the railroad
tracks at grade, does mot &iminish the reilroef compenies® re-
spective obligations, and it shoulld nave no effect on the o-
mounts these companies should be required 1o pay. It must also
be considered that in the present case The South San Francisco
Zelt Railvéay Company is not henefiteld by vhe elimination of the
grade crossing, as Southern Paclfic Company is, and :fozf that retm-
sop, the latter company should bear 2 relatively larger portion
of the coste |

Since the ome subwey crosses under the tracks of two
ré.ilroad.s- zué the same approaches serve Lor both crossings, 4%
is apperent that each company hes an interest in the entire struc-
tvre, 2nd for the purpose of determing the relative smount of’ciis
zterest, a method of apportioning according to the ‘num“oer' of
traéks, in existence appears to be Lalire The RBelt Railway has
two tracks and Southern faci:t‘ic Company sixe The former compeny
DRy tﬁere_:’.’ore be said %o kave an imterest in oxe~fourth of the
;'ne‘t: cost™ of the structure, which portion smounts to £51,284.,
and tne Séu.‘éhem Pacific hos.an inverest in three=fourths of the -
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.- eV cost™, which pof‘tion emovnts to £153,852. It .is these

amountss therefore, wiich should be used im determining the
equitadle proportions to be iome bty the respective companiese
The odligation of railroad compenies to provide the
publiec with safe mea.ﬁs oX crossing their tracks has 'beezz pointed
out 5.n'3>revioué Gecisions of this Commissionm, and 1t mey be well

to quote the followmg paragraphs :‘:::om Decigion n’o.l%, in the
metter 0f the erossing of Ie Cienegs. Boulevard uwader tracks of

Pacific Flectric R&.z.lwa.y Company in the City of 0% Angeles..
(25 C.R.C. 552)3

Y8 Zu.ne of railroad is primerily constructed for
the purpose of engaging in that business for profit.

The esteblishment of such a line of reilroad becomes, of
itself, a barrier to vhat would otherwise bera free and
safe means of acceoss for venlcular travel boitween the
two portions .of the territory &ivided dy the rail-

roads and which, by the construction of the rajlroad,
beocomes Limited.

"It is a well establicheld princinle thst the rzil-
roed iacurs an obligation to reduce to a minimum the
hazerd at ay of the crossings of the estadlisheld lires
of travel of tae pudlic, and the obligations of a carrier
to varticipate to the extent of 50 per cent of the cost
of completely eliminating suck grede cerossings at es-
tabliskhed nigaways has become almoct customary; nor is
the roilroad’s obligation decreased in such & case bew-
cauge of the.fact that hivhwaey traffic development hes
incressed,, subsequent to the establiskment of & railrozé,
to such an extent that grade crossing elimination, which
originally was not Jjustified, loter becomes necessary.

mIt L5 thus evident that the railroad’s obligation
to provide reasonabdly safe access across its tracks i3
a continmuing obligation, and it canmot expect %o wholly
escape the durden of providing safe highways, in addi-
tion to those already constructed at the +ime of the
originel reilroed comnstruction, which development of
the community it serves demands such additionzl highe
WYy Se™

In the above cited decision, 256 of tae oS £t 02 the pro-
jecu was asseesed. to uhe re {1rosd company and it apre ars reSoR-
able that for the purpose of determining the partion of the coszt
4o be borne by The South Sam Franeisco Belt Railwey Compaxny, &
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similer percentege should be used and therefore twenty-Tive per

‘cent of the portiom representing the Souik San Francisco Beit
Reliwey Company's inteérest Ln “he sudbwey, should be assessed to
'tha.t.cdmpany. ‘Reduced to mozey, this amownts to 254 of $51,.284.
' z.sz:x..

 Mhe Southexrn Pacific cOmpa.ny“ interest in the sudbway
is a.rfectea” by other conditionce Toer the Bay Shore Eigaway is
opened and the co.;anec'cing exozs road comstruched, there appears 4o
be no »eason why‘ the existing 'de.ngerous erossing 2t Iinden Avenue
cannot be closed and this railroad company will receive consider-
eble and subgtantial benefit by being relieved of further risgks at
this'ppin'b as well az the cost of nmeintaining tif.zis erocsing and
e expe:i give flegging ..e*v‘ice. |

T4 appears that in selecting the location fox the sube-
way. the eligmmest of the highwey rather taan 4ne PossAbILity of
ecoronical cons‘oﬂc‘cion, was the detemining factore Six tmcks
of Soufhem Pacif:!.é Compeny axe crossed at the 'proposed. site,
while out three exié't 2%t the Iindex Avenue grade crossing, axnd it
may Ye thet it would cost somewnat less to oWl o Subway st the
latter po:.n‘.:. Eowéver, the present record does mnot disclose wat
this-‘aiﬂerence in cozt, 4L any, would amount ©0, a.;zd. it therefore
zust be presumed 'tha.t'am' difference in the cost as betweezi the
two sites iz =0 man as 4o be inconsequentisl to ‘che partiese

VWhen grale separetions have resulied in -t:he elinination
of grade croésings,g the Commiszion }ms in m‘an;v instances assessed
‘one-b.a.lr of the cost of such separation to the railroad company
ané there appears no valid reasom wiy 2 simiia.r Qivision should
not obtain in this instance.. Dividing the hereindefore mextion-
et sum of 5153,852. equally between spplicent snd Southern Pacilic
Company .would. amouxnt t0 $576,926. T0 cacle

ale




Recapitulating the severzl computations discusged in

the foregoing paragz:aphs, the matter may be stoted as follows:

Bstimeted cost of project per App’s EXhibit Noed £280,096
Inerease in cost of taking care of Belt Ry. ,
tra.c:cs ‘ : . 4,700

Gross, es‘tima‘ted. cost ' | - :,',,‘281,‘796

:.utimo.tca ¢cos 1; of portions en’cirely for
benefit of California Zighway Commission:

Excaveting to theoretical grade  §$30,000.

Subwey excavation usel as Lill 365660,

- 846,660

Estimated cost of portion entirely for

benefit of Southern Pacific Company:
Extra length of 3arrel $30,000.

Totai direct benefits 76,660
- Met cost™ of subway to be apportiomed . - $205,136.

Portior of "Net Cost™ 10 be Divided Retweexn
oPLicant - and vae fespective Iallroads:

-S.F.Belt m’.co. 3 "GI'&.C'KS o 2 (4 ‘ $51’284.
Southexn Pacific co.s " or 7 153,852

Potal 8 ™  or 1004 $205,136e
Appoztionmexnt of "Net Cozt™:

$.5.7.3e1t Ry«COe 8530 s tnterest ﬁa.z,ez:r..

Southers Pacific Co. " 76,926. ‘
California Eighway Cox.” : 385460
w " r w : 764 926.
$205,1%6.

There ic mot muck likelilood that the actual cost of
the several so-called direct bemefits can be definitely -@etemined:
even aftexr the pmjelct is comple'ced.,‘ wt 21l of +the estimates ap-
pear to have been prepared with the zome relative degree of
accuracy and since they are thus comparable, they have beex. col-
hined in the following swumaXy, with tre intangible benefits
" whaick have beex odbiained by apportiomment of the estimated
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‘Tnet ¢ost™ of the subway, with resulting percentagés ag si -

Appor- T .. pexr Cent
. tiomment Direct Total of Totel
Tet Cost . Benefits . Apportiozment Coszt

To Californie Eighke L
" way Commissior  $1155389. $46,660. - $162,049. . 57 1/2%
mo Southerx Paci- ‘ '
£ic Coe 7645.926. 30,0004 106,926. 38%
To SLSInTelt Retl- o
wey L 12,821, - 12,821. 4 l/2%

52055136,  §76,600.  4281,796. 1004

It appeers tbat the owners:.of The South Saxn Trancisco
Belt Railway ha.v;e\ mede certain right of wa.y conces:i;ms to the
Eighwa.y‘ Commissiorn, in considemtién of which the la-t;-ber at
the hegrii::g aexmourced its willingness to assume a;.w costs of the
subway which may be properly assessed 5o tast railwey companuy.
Tals, of coura‘é, is 2 matvter of agreement between these parties
and. if ‘ge amount nerein assessed to the 3elt Ralilway has dlready
been peid to applicant by valm.‘oie considerations, this decl sior..
srowld not bde construed as regquiring that these amounts be paid
again or in axy otker mannere ‘ |
It should also be noted that the -p¢rcentages, .ag .adbove

geveloped, 'ai-e contingent upon the closing of the existing crosce

ing at Iinden Avenue, end & further order chould Dde entered in
the proceeding unde:j wiich that érossin.gl was opened’ (Ap"_olica,tio;z
No.849) providing thet at such time as: the subway hereiﬁ_
, a.uthoi?ized. 1s comsbtructed and the connecting road builts this
Agradl.e eroseing shall be clozede |

The ‘foliovﬁ”v.ng"rom of order iz recommended in the Pre-
sent proceeding:
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People of the State of Californmia oz relation of the

. Californis Eigawsy Commission, having mede application Tor a.n;'or;

dex au’thorizine: the conmstruction of & crossing wnder the tracks
o:f Soumem Pacific Company and | Sou‘ah Saxn 'ﬂ'ra.néisco Zelt Ra.ilway
' Company, at South °a.n 1«"ra.:::u:isc:c:, San Mateo County, and %ppor’tion-
ing. tee cost .,hereof, & public hearing ha.ving been held anc. ‘the
matter havirg beexn vubmitted., is now ready fTor d.ecision.
IT IS TEREEY ORDERED, that the people of the ctate of
California on relation of the Coliformie Bighway Comnlssion be .
and they are hereby a.uthorized. to construc‘t & crossing under the
. tracks of Southern Paciflc C:om:pa.ny an _/Sou‘bh San Franci seo Bel‘c
Reilwey Company, at South San Trancisco, Sax Mateo County, &2
nereinafter specified, sublect 4o “he fpllowing comds tions:
(1)Said crossing shall be comsiructed at a location
a.ppro:d.ma.telé' 2t engimeer's station '?5+03_.7‘6‘on the railroade
(2)5a44 c:rossiné shall be comstructed oubsta.nti&lly‘m
accordance with the p'.l.&m i‘iled. by applicaxnt as E::hibit e 1 .’m
this proceeding. Seid crossing shall be more ..pec;.fically con~
structed in accordance with d.e’c;'zil' plonc which shall hereafter
' be submitted to axni approved by this Commi..,.,x.on. |
(3)The cost of comstructing the u.nd.er grade crossine;.
including all work estimated on sheet two of A@plicant's Dxhivit
;\0.5,’ snsll be epportioned on the bdasis of Lour and oné-ha.lf(ﬁ%) .

v . per cen’c to The Soutkh San Troncisco Pelt Railway Companys tnirty—

eight (38) per cent to. Southern Pa.cific COmpo:oy and :ti"‘by—seven
and one-half(S’?l-) per cent to the ayppli cznte '
(4)':.”:.e cost of future meintemence of the superstruce -
ture shell be vorze vy The Sou.th San Francisco Belt Railwo.y comm
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raxny and Southern Paciffc Company, ezch compaxy bearing the cost
of mointenence of the portion wnder its own ';z?ac::s.
(5)The co°~t of future meintenance of the »emeindor oL

- the. stmcture, 1nclud.ing the &rzinege 't;nereor, sha.ll e borme by
the abpliw.n.,. |

(6)Applica.n spell wi'thi.. trirty (%0) days therectier

notiry this Commission, in writing, of the com*oleticn of the in-
_..nu't_llla_uon of sald crossing.:
| - (7)If said crossing shall n.o*t: have been installel. withe
in two JG&I"" frox the date of this order, the s.ui::b.or" za.‘tion here-
in gre.ntea shall then lo.yse ané become void., unlesc further tine
is granted by cubeeq_uent orders |
(8)The Commission reserves thc right to make zuch fure
Ther oxders relative to the location, 'constmction, opera.tion,
maintensnce and protection of said crossing as to it may scem
m@.‘t and proper, and to revoke its ncrm..,sion if, in its .;ud.g-
men"a, the public convenience and nece: si’by demand sueh action..
:or\..ll ovher purposes this order zhall become e;ﬂ‘:‘.’ec—
tive twenty (20) dayz from the meking thereof.

V'A:i’he foregoing opinion and order are hereby zpproved
axd order £ilef as the opinion and oxder of tae Rs.ilroad. com-
mission of the 3tate of Califomie.

‘Dated at San Frencisco, Calirornia., thiz Z 'r d.ay
of @r—-éhmle..s. ‘

Commissioners.




