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BEFORE TEE RAITROAD COMMISSION OF TEHE STATE OF CALIFORNIA

7

DRIGINAL

Case No. 2016. _'

ANTON RILOVICE,
Complainant,
s
MARY PERKINS RAYMOND,

Dofendant.
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Anthony Jurich Lor Complainent;

Vincent S. Brown for State Immigratior Commission and
Complainent;

Eollingsworth & Honderson, by J. C. Hollingeswortk, and
Clarke & Bowkor, by Robert M. Clarke, for Defendant.

DECoTO, comissiqner.

CPINION ON REZEARING.

It appoars that one S. L. Stuart was the ownoer of & portion
of Section 5, Towmenip 4 North, Range 22 Wost San Bornardino Sese
snf Woridfen, snd thet in October, 1910, he subdivided his holdings
and so0ld then in parcelé teo Lour or f£ive poople, one of whom was
Antonr Iilovick, giving to some of them a cortaln sgreement concerning
water. | '

Oz the 27tk dey of October, 1910, ho deeded to Anton RiLo-
vick & part of Lots 3 and 4 of S-ec:t.ion 5, fownship 4 North, Range
22 West San Bernardino Base and Meridian, comsisting of approximate-—
ly twenty acres and at the same time ond place ho made, executoed
ond delivored to Rilovich the following agreement: '

day of Oeseber. A Do 1910, By SBi nosness Be Do Seuarer

“oe pexrty of the £irst part, and ANTONE RILOVICH, the party

of the second part, WITNESSETH: |

"m, the party of the :ﬁ'i::st‘ part i the proprieter
of & system of wabter works and pipe linmoz for the purpose of

furnishing water for the irrigation of certain lamés in Sec-
Ttion 5, Te & No, Re 22 Wo, Se. B. Mm,. end., "




"WEEREAS, the party of the first part has conveyed
t0 the party of the second part 20.00 acres of lsnd in
Lot 3, Section 5, Te 4 X., R 22 W., S. B. M. by &eod of ovon
date norewith, and invended to be forthwit: recorded inm the
office of the Cownty Recorder of Ventura County, State of
California,

TNOW, THEREFQRE, THIS AGREZIENT VITNESSETE, tast Tho
party . of the £irst yart heredy agrees to furnish the party
of the Socond Zart, for tho price or zun of twenty conts
(20¢) Lor cach ome thousand gallons of water used by ssid
party of the second part wpon the land particulerly Zes-
cribod in sold deed of oven date horowith.

"It being wnderstood thatl said water is to be supplied
from the system of waber pipes &z now ¢onsvructed and main-
tained by the party of tho first part, anf that all ecxpense
in making conmections vo and with said cysten of pipes and
conducting sald water to said land, ineluding all tanks,
messuring dovices or meters for measuring ssid water, chall
be at Tthe sole cost and expense of the party of the secord
paxt. And it is also understood that the party of tho Lirst
‘part reserves the right and privilege of romodeling, chonging
anl reconstructing sald sysztem of water pipes at his option.

"IN WITNZSS WEEREQR, vhe seid party of the f£irst hes
herguntc set nis hand anfd seal vhe dey and year Lirst above
written.

"S. L. Stusrt  (Seal)
"Marths 4. Stuort.”

The docd of Anton Rilovich was recorded January 1l, 1911,
in Tolume 142 oX Deeds at psge 142, Ventura Courty Records, and
tae agreoment horoinabove sot forth wes recorded January 11, 1911,
iz 3ook 124 of Deeds, at page 105, Venturs County Records.

Thoreafter waver was furnished to Rilovick from an old well
irn the canyon, whickh had beox originally s soring. After the vive
line wore out and the spring vartially ceesed to flow, thic system
was abandoned, bveing worn out and use;.oss. A now well was put down
on amother portion of the property and at different times water
Loxr Lrrigotion and domestic use has been furnished to Rilovich.

MYery ?erkins'Raymona, the Defendanv, succeeded 1o Tho title
of S. T. Svuart in the lands in question. During June, 1924;
Mory Perkine Raymond rofused to deliver wster to Anton Rilovich
and on the léth dsy of June, 1924, Anton Rilovich filed 2 com~
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pleint with this Commission, setting forth the Zacts horein sot
forth and asking L£or an order of the COmxéission comperling Mary
Perkins Raymond to continme furniching him with wator.

On the l4ta day of July, 1924, lary Zerkins Raymond filed
her answer to the complaint of Rilovich and “he mavtter w'e.s setv for
nearing and heard ot 0jal Soptombvor 2, 1924.

The Commission rondered its opinion declsaring Mary Perldns
Raynond was conducting & pudlic utility and dirocting that che
not discontinue the water service to Rilovich.

The Defendanv on February 27, 1925; £4led her @plication
for re-ncaring, waick was grented for the purpose of presenting fur-
ther evidence and the a.rgc.ment' of cexrvein points of law raised by .
the defendsnt. | ‘ |

Tpox -the re-hearing sdditional facts wore proesenmtod Lor {the
consideration of the Commiszcion 'a:nd & full a.nd.‘ torough discussion
of the law of the state affecting dedicavion of property to pubdblic
use was nad by sll the pa.rtiles. Tne Lurther guestion was ralsed
by the doferdent as to whether or not tho defondant hed ever sub-
mitted to the Jjurisdiction of the Commission, a question which was
not. reised nor discussed ab the originsl hearing. Both plaintiff
ond defondent argued both these mabtters in full and oach was glven
the privilege of f£iling & brief with the Commission. The plaintiff

torwards waived nls right to £ilo such brief in support of his
application. ‘

I am of the opinion,after full consideoration of the 2d8i~
tional evidence produced and The new questions raiszoed by defondant
that the evidence in this case does nov show that Mary Perkins
Raymond, or her grantors, ever conducted & public ubility within
the moaning of the law of this ztate. S. L. Stuart conweyed the lemd’

vo hig fow grantecs and oxecuved the document avove zet foxrth, butb it

i woll seottled in ¥Thris state thet By 30 doing ke 4i& not beconme
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& public utilitye. Thethor or not he conveyed any private right
%o the water ic for the courts to determine and not this Commizsion.

"The test o be applied in determining whevher a
poerson. engaged in the dusiness of supplying water Lg en-
gaged in & public utility dusiness iz whother or not ae
20133 rimsel? out oxpressly or implliedly as ongaged iz
tho dusiness of suwpplyinz water To the pudlic as a class
or & limited vortion of it az contradistinguished from
holding himself out a3 sorving or ready t0 gerve only
varticular individusls oithor as o matter of accommodation
or for reasons peculiar and parviculer to him.™

Tan Eoocear v. Railroad Commission, L84 Cal. 552.

Before it can bo declared that any private owner is a public
wtility, it must sppear that there was an '“tmeqziivocal intention™
to bocome. suck and 1o such waeguivocsl intention iz chown hore.

"o hold that nroperty has been dedicated to e pudblic uwse is-
0% & trivial thing and suck dedication Is ncvef presumed without
evidence of wneguivocal imtention™. '

£llen v. Railrosd Copmission. 179 Cal. 69a

Xlatt ve Relilroad Commizsion, 69 Cal. Doc. 193

Thaver Ve Californis Devolopment Company, 164 Csl. 1l7.

I suggest the following foxrm of order:

. Complaint having boen made thst the Defeniont nemed heredn
‘a?;rea.tened"ao discontinue wator service vo Complainant, the matter
reving come on for hearing and ovidence having beem token and tho
case veing suomitved upon re-heé.ring end ready if'!or decizion and
it being our ovinion thaf Defehdé.nt, Mery Perkine Raymond, end her
preodecessors in im';eros‘a, never have oporated as & public utilivy
and are not now & public utility,

IT IS EEREBY ORDERED that the complaint snd application of

Complalinent horein, Anton Ri:ldvich, for an order compelling laxy

Porlidine Reymond to furnish bim with water for egricultural and

domestic purposes be denliod.




The foregoing Opinion ané Order sre approved end ordered
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f£iled a5 the Opinion and Order.-of the Railroad Commission of .
the State of Californis.

For oll other pu.rp&':es the effective dabto of this order
shall be Novembor 27 = 1925.

Dated st Sex Frameisco, CelifornZa, this /7
of ) frtiditdb b TOZH .
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COULISSIONERS.




