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Avplication No. 11,693.

“In the matter of the apnlicaetion of
NEIEWESTIEN PACIFIC RATIRCGAD ClU-
PANY for permlission To construct
and nmeintalin an industrial spur
track across troe Toll Road, in the
City oZf San Rafeel, County of larin,
State of Californis.

LA N

Re We Palmer and M. L. Gillogly, forxr Apvplicant.
. &. Poss, for Califoxala Hn.shway Commizsion.
J. L. Martinelli, for the City of San Rafoel.
Jo.,. Z. Bawkins, for J. P. Grady.

2. Z. Bvanz, 1n nropis persona.

BY TEX COMLISSIUN:

Kortawestern Pacific Reilroed Company, ¢ corporation,

£iled the ebove-ertitled spplication with this Commission op.the
-:..143:‘h,7day of Septomber, 1925, asking Zor suthority to construct ad
-;.,::i;c“_u:.gtriél gprx track across the "IOLL Road"_in The City of Zon
" Refsel, County of larin. It asppeers that this road Is under the
Ldurdsdiction of the Californis Highway Comnission snd as that |
. Commice
, i:;g.de‘gisipn' by thiz Commission, tie mattor wes set for public
~ hegring. Such hearing was hold by‘Examiner Setterwhite 2t San
Zafgel on.(ctober 26, 1925, At tnic time the Interested parties. -
..__ygéie neard snd tho matter wes submitted.
The crossfng applied for is,”;t'h;at of a z:éu:: track to 5
- gerve a btuilding me ameterial .,_torage plan‘c o:f Lre Jo P. Grady, and

iz located within the corpor‘a_z'ce linmits of the c.x.ty,of San Ro.fael

San Tafasel with Saz Quontin and the nor'cnerly terminues of the
Richmond-San Rafsel Perry and Irensportetior Company.
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way was receatly taken over by tho Cal;fornia Bighvway COmm133¢on.
ke proverty %0 the south of the highwsy at »hi° point
is ownéd vy thf Yortawestern Pacific Railroad Company axnd ia adja~
cent to thcir main line soutr of San Rafsel. Dhe oroperty to the
north of the highwsy it sub-divided end occeupiod 7y & number of
industries. One spu: track 45 slroeady in oxistence acrocs the
gaway, having beern constructed sSome years ago to serve the proP-
exty occupied by S. Creda and Company juet west of tho e operty
of E. C. Ivans and Son, which tke propoced spur is Iintended to
gerve. 2zt of the Zveng property Lo an undeve;oped tract ovnoed
by tae City o Ssu mafeel and beyond this is another large unde-
veioped tract, both of which tracts are suitavle for industrial use.
All of thic property nas access to water tranfportation and iz cap-
shle of being ,erved by rail providing access to the main linc o2
appliéant ¢can be had across the higaway. ‘
Deily traffic on the aighwey for the year.ending'mﬁféﬁ’
1, 1925, 4is set fortn on Zigaway Commission's Ex4ibit Fo. 1. It
appears fyom en amelysis of this data, thaet traffic on the high&ay
.-ie.subject to zubstantiel seazonal varistions aﬁd that Sunday trad- .
£i¢c 12 much larger then weex Qay traffic. Tho aporoxzimate pumber
_ of“vehicles using the aighwaey during the summer 1o voo,oﬁ weox days
ab@?z;zbo on Sundays. During winter months the traffic averages
‘éﬁéuthﬁoq,iohicles a day-on weox days and gbout 800 vehicles on
Swnbays. v&*large part of this traffics movés during the afternoon

ené on week days reduces to practically nothing afier the depart-

‘ure of the last boat of the Richmond-Sen Rafsel Forry, shout 9:40

2.5.  Cn Sundaye and Holidays ooats are opersted later in the. ov-

ening to care for the increased trefiic.

The recoxd chows That tho iﬁduﬁtry‘will requiré adbout
Loux to five loaded cars daily.which will oédinarily rezult in
about Xour trainm movements. over tho crozsing on weex ééys, . The

WK
industry is not concerned as to The time of Qay that delivery is
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 made. At pre°ont the railrosd performs its. vitehing 4in this

vicinity betweer thq bours of 7:00 P.M. and 7:00 A.M., 3enerally
'c}-oing: goze switchihé;' in-the evering snd in the early morning.

| Ir. 2o G. Poss, Assictant Engineer for the Eighwey Come
aission, stated the geneial policy of that Commission to bo oﬁﬁcoe&
to the creation of any additionsl grade crossings by reason of the
hazsrd and inconvcnience counged to highway traffic. Bighway COm-
nission's Zxhidit No. 2 chows tho genersl lay-out at the proposed
point of.crossing end ilr. PoSs recommended that tae railroa& com~
vany consider plans Zor serving all of the industrisl sites easfsof
the highway by nesns of a spur track so located az;to-creaté & mine-
imum nomber Of orossinge im thit vicinity. No specific plan, how

ever, was submitted Lor the seorving of the property uvnier conzilder—

ation other tham that proyosed by applicant.

¥re Mo L. GLllogly, Superintendent for the Northwestern
Pacific Railrcad Comparny, testified that vlans hed been consi&ere&
in a general way #or serving substantislly all of the nronorty on
the east side of trhe highway by the on~truction of only ore grado
-crossing out that the cost of zuch a vlen would oo pronivitive, in
view of the present and future prospective &evelopmentu.

Iz the matter of protection, witness Lor applicant recomr
mended the uyuul crossing sizn, ctating that in view of the zlow
"need of . train aovezerts and thelir ucual flagging rule, 1o hazard
shonld exist at the crossing. EKe objected to the restrictibn of
gwitching 1o cortain bours because it might, at some time, work an
Operating herdshlip on the coxpany. Mr. Poss recommended t@at switch~
ing oe confined to daylighm hours only, because of the nezard 1o
vehicles of" fre;ght cars being bac’ed over the eroscing at night
without adequate illuminaxion. _

It appears that theiiﬁ&ustry has made an investment of
about $15,000. up to .the present time whick would be largely wazted
if permission For tre ¢rossing at the point -1s withheld. Ifr. J. P.

"
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' Grady, owner 6: the ludustry to be seé;ed, state& that he had

made this investment at tais locatiorn on the assumption.that the
permd saion of tnis Commission for such eroscing would be merely
e formality, and applicant urged that because of this?Iarge‘i;&est-
ﬁenx the present application showld be granted. A similar. éifud-
tion ra3 arisen in several previous proceelings and the COnmigsion
hes amornced that it would give no weight to zuch argumenx in ae-
termining the necessity for a grade ¢rossizg. 4 Lull discu*sion or '
vais policy appears in Decision No. 10,994, (22 C.R.C. 301). Yo con~
si@er&#ﬁon of this feature therefore will be given in this procect-
1Fg. .

| | + appears that this indusiry is of such a character asv
to require access to both rail and water tramsportetion, and that
the swrownding district is of an industrial character. . Spur track
;acilities axe therefore essential Tor its development. The pfﬁ:;
perty, however, is disected by & feirly important 1ink of the State
- Highway system and tae problen before this Commission requires that
weight be given not alone to present necessity and hazard but to.
thet of the future as well. Under the present.condition of traffic
on the highway.and on the railroad spur, the ¢roszing can be made
reasdnmbly safe. To plan for future development would reqpiré at
this time & large investment in trackage as well as expensi&é?E@n-~
u.demnation suits entirely out of proportion to the benefits to be
doriveld by the industry, md would virtually reswlt in a denial dr
railroadmservice v0 this industry. |

I a less expexnsive means of laying out a crossing to

sexve thiz district were at hand, or if the highway troffic wexre

heavier, a2 conclusion derying this crossing wouwld provadly be
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juéﬁafied, ut in'view of the particular foots drought outAin'this

p:o;egé@ﬂé. 1t 45 concluded sfter s caroful considerstion -of all of
the §vi&ence th@t the crossing, s appliecd foi, shou;& Ee grante&
if reaoonaole means of protection are vr ovided. |

e are of the opinion that adeouate provection in tﬂiv in-
utance require° that »o °witching vhould oo permitted over thi,
cTos sing oetween tne rouwrs of 10:00 L.. and 10:00 P.1. on weelk dsys
end thet ewitching should o entirely prohiovited om Hundayu and aolm-
days. Such restriction will st411 sllow 12 hours out of each 24
during wnicn time tne railroad may switch tkhe spwr without - interfer-
ing seriou ;y with‘tne afternoon and evening nighway traffic. ALl
moveménzp over the erossing chould be propquy protectea by 2 flag-

-Ian .

Nortawestern Pacific Railrozd Company, having £iled thg
above=-cntitled qppiication with this -Commission on Soptember 14, .
1925, sskizg for. permission to construct a spur track ot grade
acress tae "Toll Road" in the City of San Eiafacl. County of Marin, .
State of Calilornia, a pudlic hearing having been neld, the Comgia-
sior heing spprised of the facts, tho matter beinglun&er submission
ez realy Zor decision, therefore,  ° .

ID IS MERSSY UFDERED, that permission and awthority be
snd it iz heredy granted to Nerthwestorn Pacific Rellroad cémpany
'to_congtruct 8 gpur track at grede ACross the "Poll Road (c§11£-
ornis -State Highway) iz the City of'éanhﬂafael, County of marin;
Svate of Californis, g follows: “ |

Five feet on each side of & c¢conter line describded as come
mencing at & point on the northerly line of the San Rafael
and Sar Quentin Turnpike or Toll Rogd- distan? westerly megs—
wred troreon thirty-three-and one-nglf Leot from the eszterly
line o2 the tract of land conveyed by %) C. Bvans t0 2. C. .
Zvans snd Sons by deed dated iarch 10th, 1909 and recorded
in the office of the County Recorder of the Comaty of Marin

“ -
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in Book of Deeds 124 on page 101, thence southerly and para-

llel with zaid easterly line of z2aid last mentioned tract

oX land across the said Sen Rafasel and San Quentin Toll

Road to the soutrerly line thereof.
and'as‘shcwn by the map (C.D.-48-2-4) attached t0 The aypvlication;
sedd erossing to be constructed subject to the Following conditions,
vizs

(1) The entire oxpense of constructing the erossing tom

gether with tho ¢ost Of its mointenence thereafter in godd and

Lirgt~-cless conditions fo{ the safe ond convenient use of-the pube
lic, 2hall be borme oY apélicanz. |

(2) &Ssaid croséing shall be conctructed substantially'iﬁ
accordance with Standard XNo. 3, as spocified in Genersl Order No.
72 of this Commiszion and shell be conctructed of a width.to con-
form to that portion of sald rosd now graded,- vAthk the tQpé&gf-raiis
flush with the roedwey snd with grades of approsch not excecding
;;yg'(éi”per cent; shall be protocted by & suitavle crosging sign,
:ahd ghall in every way be made safe Lor the yascage thereéver of
vehicles snd other road traffic.

(3) Applicant ahail, within sixty (60) daye, submif‘aqu
certified copy of & permit Irom the Celifornia Hiéhway.Commigéggn
'for tbe cpnstruction,of 384l croscing at grude and iz the evert
that this is not done, The suthorization horein granted for txe
insta;lation 02 said crossing shall lepze and zhall tbergupbn bo~
come null apd void srxd of no further force and oZfect.

(4) Lpplicent shall not operate suy trein, motor, eugine
or car over the crossing nerein granted vetweon the houwrs of 10:00 -
Lell. and 10:00 P.M. 0f wuy week day and skell not operete any train,
motor, engine or ¢ar over this crossing st any time during any Sun-
dey or legel holi&ay.‘ﬂf :

(5) XNo traiﬁ:'engine, motor or cer ghall be operated

over sald crogsing unless seid train, engine, motor or car saell

be wadexr Xull cortrcl snd wnless traffic on the highway be pro-

-
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tocted by a member of the train crow or othor competent employee .
ecting ss flogman, said flagmen to be provided with s suitable
lighted lsntern during the niget howrs. |

(6) Applicant Sbéll erect and maintsin on the south
side of the crossing a sﬁitable eign directicg the attention of
tréinmen 4o coniitions (4) snd (5) as herein cpecifiod.

(7) Applicent asll, within thirty (30) &sye theroafter,
notify thic Commission in writing, ©f the completion of the instel-
letion of sald crossing.

(8) 1If said crossing shell not have been installed with-

in one-yoar fLrom the date of this order, the sutkborization herein

granted gasll then lapse and become void, unless further time is

grented vy suoseguent order.
(9) The Commission reserves the right to make such Lure
thex. orderc Telstive to the location, construction, operation,
‘ main;enance and protection of sgld crossing as to 1t may seenm
right and broper aad to revoke its permiselon if, in its Judg-
ment, tho public convenience and necescity demand such sction.
. :rTheﬂauthbrity neroin granted chell become offective on

the date horeof.

) I~ '
- Dated av Ssn Franeisco, Californis this /i Lay

o2 W_. , 1925,

-

Commissioners.// \




