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'BEFORE THE RAILROAD COMCISSION OF THE STATS OF CATIFOSNTA.

In the Matter of tho Avplication
0f CITY TRANSFER AND STORAGE for
cexrtificate of yublic convenieonce
and necossity to operate truck

)

)

) AFRLICATION NO. 11079.
service between San Diego ond Losg .

)

)

Angeles and intermediste points,
and Ocosnside and San Diego sxd
intermediate poinis.

Richaxd T. Eddy, for Applicant.-

K. J. Bischoff, for Coast Truck Line,
Protestant.

Fickeisen & Richardson, dy J. E. Haley,
for T. R. Jakewsy, Protestant.

C. X. Pitzgersld and H. R. Earnish, for
Boulevard Express, Protestent.

2. I. Iucey, for The Atchison, Topeks &
Santea Fg Reilwaey Conmpany, Protestant,

XK. Thompson, £or American Reilwsy Express,
Protestant. : :

BY TEE COMMISSION:
O2PINIOX

City Transfer and Storage hes petitioned the Railrosd
Commiszsion for = ce:tific#to of public convenience ang necessity
%o operate truck service between Sen Diego exnd Los Angeles end
intermediate pointa, and between Ocosnsilde and Senm Diego and*inr ,
termediste points,

The application herein waes made by ax W. Holexnbeck of

Oceanside, operating under the fictitious name and style of "City
Irensfer ond Storage”, of which btusiness he is the sole”proprietof:”




Qriginally the application conxemplqted transportation

o vegetables between San Diego and Ios Angeles and intemed;gte
roints, and of general frelight betwoeen Oceanside snd San Diego
snd intermediate points. 3By aﬁend.men‘b filed at the time of hear-~
ing, applicent edded producte of egriclture, porticulture and
viticuliure 'movingr into Ocesnside from certein other points and
destined for San Diego or Los Angeles, with the privilege of
plck-up or delivexy 10 miles on either side 0f the roads traversed
in dringing such products inte Ocesnside for through shipment.‘
Applicant 2180 sgked, by wmendment, anthority for the tranaporio~
tion of fertilizers, seed and empty combteiners from.Ios Angeles
end San Diego to San Imis Rey and points intormediste between Sen
Onofre end Del lMax, end for the transportation of dried beans
from Oceenside to Los Angeles ha:bor. A new schodule of rates
wee 2130 provided.,. a8 smonded Exhibit “A".  4s amended, %he op-
rlication vrovided for o pick-up service ﬂfor Lorm prbdtgcts con~- ‘
centrating at Occanside for shipment north to Los Angeles and
south 10 Sen Diego, and clso for a gemeral freight se:vice‘between
Ocounside and San Diego. ’ |
Public hesrings herein were comduncted by Exsminer ’Hillié.mz
2t San Diego and Oceanside, and following the f£iling of briefs by
the par‘bies to. the action, the matter was duly submitted.
Applicant began sexrvice in Jammery, 1924, &8 & carrier
of farm piod.uc*as end necessities undor tho exemption :‘.’roin regule~
tilon provided by the amendment of 1923 %o Sectior 5 of the Anto
Qransportafion, Act, commonly kmown as the Crit*cen@en Amendment,
and continuwed such operation up to the time of heﬁﬁng. buring
this period applicant developed considersbdle business, part‘icular—l

iy in tae re'gion in and about Ocesnside.
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Applicant's equivment consists of five trucks and one
trailer, end he maintains heasdguarters at Ocosnside only.

Applicent made no proof as to the necessiity ZLor a
genersl freight service between Oceanside and San Diego, and
zence this feeture of his spplication needs no Purthor consid-
eration and should be denled. Eiz moirn showing was upon the
necessity for continming the business of the movemenx’of Larm
products from the region betweon Dol lar and Szn Onofre and as
far inlend a3 Tscondidd, Bormzall end San Iuis Roy, to Loz Adngeles,
with & return movement of fortilizer, seed mné empty-cbntainers‘
Practicelly po proof was made that kis service is required at
Sen Onofre, Los Flores, San Iuis Rey, Boneall, Pale, Rincon, Vale-
loy Center, Zscondido, San Mbrcos, Vista ané Cardiff. That tes=
timorny the record discloses as Yo these points is the testimony
of applicant himself, that he had hauled or exvected to havl be-
tween these points and Oceanside oxr Los Angeles, axd the opinion
of witnesses fLrom other points thaet the service eztablishod by
epplicant would be umseful in those localities. Equally, there
wes little »roof of any necessity for epplicant’s service from
Oceanside oxr Zscondido souwth to Sen Diego. In éonsiaeiing this
application upoln *he testimony of witnesszes, the "testimoz;y af-
fects Qcesznaide, Carlsbed, Encinitas snd Del lar mainly, axnd it
mey be assumed that applicant rests upon the proof 2s To The
nocessity for his service at these pointe ir sunpoxt of his ap-
plication. | | | |

Prom Ocecnside epplicant produced es witneszed in his
behelf, W. J. dllen, Earl Frezee, J. N. Zelsker, Z. E. Zllexy,
R. Eell, Mxs. F. Stromberg and dJ. i. Coyle, the latter beirng sec-

e

retaxy of fhe Qcesnside Chamber of Commerce.
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These witnesses testified, in goneral, thet the serv~
ice heretbfore rondered by applicent 2ad been betler than oxy
sorvice previously receivod from any other carrier; that their
products were &elivered to the Log Angolos market nnfailingly
and promptly, and thet theredy fhey nad received the benefit
02 early merket conditions end sdventagoous prices. Nearly all
of these witnesses had used the service of provestent Coset
meuek Iine and exprossed dissstisfection with it.. IMr. Coyle
tegtifiod that the service meintained by spplicant was valusble
4o Oceanside and the asgricultural lands east thereof, and that
the ebility of applicant to transpori products To the Los An-
gelez mgrket direct from the ranches hod stimulated plénzing.
Zeo furthor testified that the planted area in the Escondido re~
gion, wﬁich ho. indicated {neluded San ILuis Rey, Bonsall and Ze-
condido, hed increcsed 55 por cent in the last two years. All
0f these witnesses evinced s strong deaire that applicant’s

soxrvice De conxiﬁned.

Witnesses for protestant Cosst Truck Line Irom Ocean-

eide wore Dr. R. S. Reed oxnd Otto Einderliter. Zack testified
es to the good zervice given by tkis protestant. Each 2lso had
wsed the service of applicant for the tramsportabtion of vege-
tebles end testifiod.that the service had been good.

Witnesses for avplicent from Carlsbad were J. Theis~
inger, A. W. Theisinger, 4. Bellor end J. N. French, zll pro=-
ducers of coﬁﬁo&itiea included under the term Tagricultural
products’ snd all ma.me‘cing their products in Tos Angeles. These
witnesses woxe pO°itive in %their statoment thet the service hore-
'tofo*e rendored by epplicant had been supcrior. and advantage~.

one $o0 them 23 producers and shippers, and thet the 3ervice

b=




shonld be continmed Zor their benefit and the demefit of others
in the s3ame region wko had 2lso been users of avplicant’s serve
ice.

Titnesses for protestant Coast Truck Iinc from Carls-
bad were A. Schundte, 0. P. Roberts, 0. I. Steele and G. Y.
Baker, all producexrs of vegetables and ranch crops, and 211
positive iz their testimony thet the Servico of this protestant
was adequate and satisfactory in every respect.

Avplicant presenxed a2 o witness from Encinitas,
D. Dollman, a‘prodncer. who testified in support of the necesg-
ity of spplicant’s sorvice in this community.  ilr. Dollmen
hed used the service of protestants Coaét Truck Line and
Bouleverd Zxpress, a8 well as that meintained by’applicanx,
for the shipment of pess end beans, and testified that he re-
garded the sexrvice of applicant in the lest two seesons 28
‘superior to that of either protestant. IThis witness testilied
that freguontly he had to go %o the roadéide at‘night with a
lantern $0 flag the vehicles o protestent Coast Irmek Line,
in order to have his shipments transported, and thet on sev-
orel occasionsz the truck wes 1oadéd and could uot receive his
shipmont. He further testified that this was true o3 to hise
neighbors, ond that frequently they had teken turns in waich-

ing for the truck, im oxder %o stop it. This witness complained

+hat the Boulevard Express 3erxrvice did not veach the Loa An-

goles merket in time for advantageous disposition of pro&uce,
dut steted that when the Coazt Truck Iine did kandle skiipments

they reacked the merket Promptly-.




Protestent Coaat Truck Iise imtroduced e3 s witness i
its bBehsl? from'Encinitas, C. . Funt, o grower and shipper o
vegetables. Ir. Eunt testified that ke planted 1200 ecres in
1924 and 300 acres in 1925. Zis shipments move chiéfly by rell,
but 2 portion of his products are shimped by truck vie this
protestant’s sexrvice. This witaess, who also buyé cnd solls
vegetables’grown oy others, testified that he Imew of no service
snywhere equaling that of ﬁrotestant Coazt Qruck ILine. On ¢ross-
exemination he sdmitted thet the service of applicant, which hed
been wsed by kim, was also satisfeciory.

The only witness »roduced by applicant from the Dol

Mor (Solano Beeck) region wes E. J. é%tos. Mr. Estes, who has
been 2 pro&acér 0f vegetables in this dlstrict for more than
ten yoars, testified that the acreege plantod during 1925 wepre=
sented o considerable incresge Over provious years, emd thatb
producers in this regiom sought to reach the Los Angeles market.
Ee testified that cpplicant hed been transporting rroduce for
nim setisfectorily end efficlontly, clthough sevoral times dew
liveries had not been msede oz prompily as weual. This witness
had used the service of protestant Coast Truck Linb, but testi~-

fied that he had discontinmed its uwse becaunse shipments were not

pleked up et the rosdside, emd elso because he hed hed &Lffi-

culty withk this protestant as to ¢laims.

Exbibitslfiled by applicant and protostants Coast
Truck ILine =nd Boulevard Express show the movement of farm
wroducts from ell points aflfected by the applicetion herein, de-
tween July 1, 1924, end Jume 30, 1925, imclusive, %o heve beexn

as PTollows:




Coest Truck ILine, L
Boulevard Exvress, &
City Transfer & Storage. 4

»912,694 pounde
v154,904 "
,615,193 ™

The peak of this movement, as shown by the exhibits,
oceure infmny, June snd July. It i3 apparent from this showing
That the guentivy tramsported by applicent during the period
reprosented amounted to two~fiftha the total combined ¢uantity
Tronsported by these two protestants, and to nearly three times
tkhe emount Ttransported ﬁy proteatant Coazt Truex ILine. There
was no definite showing tiet prior to aoplicant’s entry imto the
trensportation f£ield these vrotestants hed nandlod the entire
gross gquentity shown by the above Ligures. O0n the other hand,
there 1is tho direct testimony of ir. Coyle, Secretary of the
Oceanside Chanmber ¢of Coxmexce, 2nd the teatimony of = number of
producers sxd shivppers testifying in behslf of both applicent |
end protestants, thet there has beon & large incrozse in the
vlanted ares in the last two years. In addition, protesfanxs"
elfoxts %o show that the sexrvice of applicanx hos notlbeen effi~
cient and sdequate have failed, irn our Judgment, end we must
sssume that ayplicent has organized and established an efficient
sexrvice for the tramsportation of the products of agriculfu:e
end norticulture included in the =pplicetion, and that such sexrv-
ice L8 3tLll the choice 0f = substantisl vortion of the publiec.
Te believe epplicant hes shown affirﬁatively thet kis service is
02 value in the Oceansiae regions as far east as San Iuis Rey
and 83 far south a3 Carlsbad, but we do mot thizmk the record sup-
poxrta the necessity fdr his sexvice much veyond those points.

2rotestant Coest Truck Iize sought to show that tke

rate maintained by epplicent wasiless then the rate now maintained .
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by this protestant férvthe general movement of the commodities
;nvolvéd berein. The rate proposed by applicant i3 50 coents on
ferm producﬁs moving to Los Angeles asnd 2 ¢cents ver unit upon
the return of empty conteiners. Protestant’s reto 13 48 cents
on shipments between Ocesnside and Tos Angéies, and 4 cents per
wnit  for tho reburm of empty comtainers. We camnot see that
this difference in rates has anything ©o do with the usefulnoss
0X the servico proposed by spplicant, or its neecd. If anything,
£t shows applicant’s rato to be slightly higher fhan'that of thie
vrotestent. | |

It 138 our conclusion, therefore, based wpon the record
rerein, yhat vaere is a necessity for the continuance of gppli~
cent’s service for the transportation of farm droducts from the
Oceanside region to Los Angeles, and £0r = return movenment of
Loxrtilizer, seed and‘empty containers to shimmers whovmay malke
use o applicent’s aservice to Tos Angeles. An ordgr grexting

a certificate therefor sccordingly Will be entered.
ORDER

Wax 7. Eolenbeck, transacting business under the fie-
titious neme and style of City Trensfor & Storago, keving mede
spplication to the Railroad COmﬁission fpr'a certificate of pub¥
iic convenience and necessity to opersto truck service between

Sen Diego =nd Los Asungeles and intermedinte voints, and between

Oceazisid.e and éan, Diego and intermediate poinmte, public hearine:s

baving been heid, the metter having been duly submitted mé 20w
being recdy for decision,




TEZ RAITROLD COLMISSION OF TEE STATE OF CALIFORNIA
ESESRY DECTARES thet public convenience and necessity regquire
the operation of the service proposecd by applicénx herein.
for the tramsportation 0f the pro&pcts of egriculiure, hox~
ticnlture 2nd viticultuxq only from renches where said
pro&uéts originate, from Qceanside and a;l points within ¢
radius of texn miles thereof, to Los Angeles, and £or the xe-
turn novement of fertilizers, seed end empty conxainérs only
from Los Angeles to Qceenside and points witﬁin o radius of
ton miles thereof, PROVIIED that no shipments be transported

fron any point north of the south line of the Rancho San

Marguerite, over snd slong the following roumte:

Over moin =xnd leteral county highways between
Oceanside and points within ter miles thereodf,
and bhetween QOceanside and Los Angeles over <the
State highwey vic Sants Ana; =und

IT IS HEEEEY ORDERED that 2 cortificate of public
convenience cnd necess ty therefor be end the seme heredby is

gronted, subject to the following conditions:

I. Applicert snell f£ile with this Commission,
within twenty (20) days from date hereof,
his written accepteonce of the certificete
herein granted; shell 2ile, in duplicate,
time schedunles and tariff of rates identi-~
cal with those as set forxrvh in amended ‘
Bxhibit TA"T attached to the application hero~
in within twenty (20} days from date hereof;
and shall commence operation of the sexrvice
herein asuthorized within = period of not o
oxceed thirty (30) days from date hereof.

Tre rights and privileges horein suthorized
ney not be sold, leased, transferred nor
e23igred, nor sorvice therewnder discontinued,
unless tre “ven consent of the Railroad
Commizaion to such sale, lesze, tremsfer, as-

sigoment or discontinuance has firal been
secured. : .
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No vekricle mey be operated dy applicsnt

wder the authority horedby granted unless
such vehicle is owned or is leased by ap-~
plicant under = contract or agreement on

s besis satisfactory to the Reilrood Com-
mission.

\

I% IS FURTEER ORDERED that in all other respects
the gpplication herein be =nd the same hereby i3 denied. .
For all other vurposes the effective date of thiz

e

order chall be twenty (20) days from ond after the date
horeof. |

Dated at Sen Frencisco, Californis, this ~4/2/\ day
of Fovenhow 1925,

/ e

Leors QUL

Commissionero“




