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BERORE TE2 RAILR0AD COMMISSION OF TEE STAT

)

LA MDICESR EOKE, RS. ¥. TEOU- tE }}\?
BT Ha

ASON, G. Ae ’J.’.A.YI.OR IGNACIO GUEZ~
ZER0, LILLIAN SANFORD and ANDY IL
DARIAS,
Complaeinants,
se No. 2119.
VS
Ze FTRANCIS LEO ond IDVWARD STRONG
JERRTLL, : : '
Dolendants.

G. 4. Taylor, for complainents.
C. Iboson Sweet, Lor defeniant E. Fraxncis Loo.

Ches. E. Eobart, for defondant Edward Strong
Werrill.

In the goove entitled proceeding ZTlle Melcher THolie,
rz. X. Thomason, G. A. Taylor, Ignaclo Guerrero, Lilllian Ssunford
axd Ardy M. Perics allege, in effect, that I. Francis Leo in about
1905 subdivided certoin lands imovm and designated ag the Venice
Dol ey Tract, Loz Asngeles Couvnty, and in conmection wita the sale
of lots promi:—;eci and agroed to swpply snd thereafter setually did
supply water to certein purchasers of sgaid lots, chsrging trerefox
varying retes vased upon 2 minimum charge of $2.75 per month fox
eaca rosidence; that E. Francis Zeo on oxr about December 1lst, 1923,

$01d the proverty containing the wator syster to Zdward Strong

Loxrill, who continued to supply water but in amouznte entiroly

L.




insdegquote until July 5, 1924, whon water service was extiroly
discontinued; tast upon compleint of complalnants herein, water
service wos continued without cost umtil sbhout March 20, 1925,

at which time the seid Nerrill refuszed to render further woter
sorvice. Waereforo the compleinante reguent that gefendants be

oxdored to furnish thom witk su cdeguate end sufficient water sup~
ply immediately.

. Tromeis Led in his aaswer cdmitted hoaving subdivided

toot troct of land mown ez the Venice Del Rey Tract, in conjune~
tion Witk hiz wife, Maortha 2. Leo; that in connection therewita
they beceme owners in common of o lO-acro tract mown as Cypress
Grove cxd lying adjacont to seid Veanice Del Rey Tract; that in
connection with the development of Cypress Grove they &ug & well
to supply wetor Lor domestic end Lrrigation purposes and tho

s motter Of accommodstion only s0ld surpluc water %o & few resi-
dents of Venice Dol Roy Tract mpon taeir rmequest. Sald Leo de-
nies thet eitzor ke or his wife promized or agreed to furanisch wa-
tor to the Tenlce Dol Roy Ixazct. Ho statoes that on Septonbexr 1,
1922, Cyprese Grove wes sold to Zdward Strong lerrill, and 2Ll .
consmmers wio were obteining water fror the well located thoreon
were notified that service would beo digcontinued on December 1,
L1923.

“dwaud Strong Merrill, by way of snswer, tlleges in ef-
foct that in December, 1923, he purchcsed from Z. Frauncis Le
that'certain tract of land kaovwm a5 Cypress Grove, which contained
thereon & water system, but denles that complainents have suy
right or interest or are entitled to water fLronm sglid water systomx.
To affirms that & disvute arose over the rights of complainants,
end ot the roguest of this Commigsion fo hos continued the sexrv—

ice of water to ¢complainents witaout cosv.




prblic zearing in thic matter waz held before Exom=
lnor Willisme at Los ingeles after ell interested partlies hed beon
notified snd given en oprortunity to syyear and he heard.

Tae testimony introduced ot the hearing chows thet come
plainants for meny yesrs heve recelved water from the well located
oz tae tract xmown as Cypress Grove, for wrlch Service they rave
veld Morthe E. Leo amounts verylng L£rom 3l.25 ver month t0 %2.75
per montr. Tais sexvice coatinued watlil zbout September, 1923,
vhen notice was e;.’.’vén by Urs. Marths E. Leo, f£irst, that weter
service would ve discontinued on December 1, 1923, cnd further
notice at o leter date 10 the effect that weter bills shomld 4in
the future be veid to Edward Strong Morrill. Sincoe taxing ovex
this property Mr. Merrill has made 1o charge for +tho water
ice, whick slthough discontinued in July 1924 he hos since
tineed to furnish at the request of tre Commission pending finmal
declision of this cacse. |

Although the snswer of defendasnt ﬁeo elleges Jjoint owx~
ersalp with Murthe H. Leo 02 %he Cypreés Grove tract on which_thd
veter plent end system involved herein is locaied, the evidevce
skhows thet tais tract was the separate property of Marths Z. Ieo
before her morriage end conmtinued 50 thereafter, and thet dofend=
aat Leo had no interest whatsoever in tais propeorty. It appesrs
that Z. Francis Leo divorced his wife in the yoar 1910 and tiot

the said‘Martha Z. o0 nes commduncted hor musiness affalirs here

's6lf, which fincluded tac operations of the water plent, wntil ke

Lealta ontirely broke down in 1923. Hexr physical condition i3
such that she Lz now confined to bed, being waolly incap#citated
and unable to carry on dusiness of any nature wastsoever, ané the
Property involved horein act been sold to dofendont Merriil.
Cyprese Grove wes used oxiginally fox be’e culture and

88 & chickzen ranch, sl from time to time slfelfe Was also reised.
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according to the teostimony of defendent Leo, the pumping plont

axd vwipe lizes were instelled L£or the purpose of ‘irriga.’cing tae
grove end otaer sdfacent properties; maé as there wes usuwelly o
surplus of weter over aad above thet required for their own use,
thet &5 8 matter of sccommodstion this extra water was delivered
To & certalin few neighbors, Lor which e cbargé was nede. ALppo~
roently all of the neipghbors residing in this ares were no%t served
by thic system. Some of the residents kel installed their own
wells. There is no eovidence in this case which tends 1o show taat
Mortho Z. L0 20lld herself out to serve water to coll mombers of
the public generslly who residod in this area. Waile it is sppa~
rent Yo the Commission that purchasers of lotes in the V@nﬂ:evbel
Rey Tract were promised or led 4o believe b& sales agents thet
tholr Lots would be served with water from tho Cypress Grove well,
yet nevertheless only a few of the lot purchesers wore given weter
from thls plant cnd most oL the residents put down their own wells
ané furnished their owrn water supply.

Under the faocts 28 sot out sbove tae Commicsion is of the
opinion that the evidemece wrocented in this procoeding is inguffi-
clent o werrant the finding taot the service horetofore rondoreld
b7 the Cypress Grove system has Dbeen wpublic utility in charaéter
end that the system has been dedicated to the »nublic use. The com=
pieirt must therefore. be dismissed. In falrness to the consumers
now rocoiving water from defendunt xofrill, the Commiszion belie#es
thet he should continue the vrosent service £or such o reasonsble
poriod of time a5 will permit Soid consumers to asequire other
sources of supply. The attitude showm by defeondant Mermill through-

ous thiz »roceeding ic guck that the Commizsion zat tae fullezt

confidence that this comgideration will ve given by 2im to the com~

»loinonts herein.




Compleint nhaving been mede againsgt 2. Franmcis Leo tnd

-

Zdward Strong Merrill as entitled zbove, & pubi:.é neooring beving
been celd thewmeon, the metter heving been duly submitted end being
aow ready Lor decision,

I7 IS5 EERTRY CROERED that tho cbove enmtitled complaint
pe and tre some is hereby'&isﬁissed.

The offective date of talc order zhsll be twonty (20)
days ofter the service thereol. '

Déted ot Sen Franelsco, Calilforniz, iz az Q‘%; dey of

Yovembver, 1923.
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