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G.. ~. ~a.Y'lor, for c ooplo.1nants. 

COt Iboson Swoet, for dofeDdant E. ~rancis Leo. 

Ctcs. E. Rohsrt, for dcfond~t Edwsrd Strong 
Merrill. 

:sy TEE CO:DaSSIO!T: 

O?INION' 
-..- ... ~---

In tho aoove entitled J?'l'oceod1ng :E:lle. Molcb.er :S:01ce, 

:as. :::rOt ~b.o::la.Son, G .. A. ~e.:rlo=, Ignac:to Guerrero, !-i111a:n S&::.ford 

s:d ~dy ~. ~eri~$ sllege, in effect, that E .. ~rsneis Leo in abou~ 

1905 subdivided cort~iD lands knovm and deei~~ted as the Vonice 

Del Roy Tract, Los Angelos County, am' in connection Wi tb. the saJ.e 

of lots ::?ror:Useo. and egroed. to supply D,nd theres.fter ~cto.s.lly d.id 

supplyw~tcr to ccrtein ~urch~serz of said lotz, charging thorefor 

varyi,ng ~tes CD-sod u:!?or. Co miniIl:Um c.b:n-ge of $2 .. 75 1'o.r mon'tb. for 

ce.cll :rosi dence;' t.iJ.a.t 3. Francis ~eo on or about Docember lst, 1923, 

sold t.b.e pro1'erty containing t.b.e ntor syatem to Zd.Wtll'd. Strong 

!C:e:rl:!.ll, who continued to supply water bOot ill $.rD.01l:lte eo.::r.tiroly 
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i:Ul.doquc.to 'Wlt11 July 5, 1924, whon vlator sorVice WfJ.Z entiroly 

discontinued; thAt u~on compl~int ot co~plai~ts horein, wst~r 

service vk.s continued. without cost 'Wlti1 about :!a,rc,b. 20, 1925, 

~t w~ic.b. t~o tAe s~1d Merrill refused to r~der ~the= w~tor 

zorvlce. Vl.b.eroforo the cO::l.jllc.incnts rOCJ.uen.t t.b.o.t t!C'f'end.a.:l.ts 'bo 

ordored to fu-~ish thom with sn ~do~to snd ~f1c1ent water sup­

pliT 1~e~ie:tely. 

E. 3'rBtlcis Loo ill his ~swer c.dmitted ha,virlg cubdi 'Vi dod 

t~t tro.ct of land ~ovm as t~e Vonice Del Roy Tract, in c~njunc­

tioD Wi th his wife, :!s.rtll!l. E. Leo; t.b.s..t ill c o:mocti OIl thereWi til. 

they bec~e owners in common of c 10-~cro t~ct kno~~ as Cypross 

Grovo end l7lng cdjo.cont to s~id Venice Del Roy Zract; that in 

c erme cti Oll with the d.ove lo:pIten t ot CYJ?re~s Grovo they doug Co well 

to $U.J?ply ~~tor for dOl'lles~ic elld irriga.tion p"J.r:pos0z :.nd. tb.::.t D.S 

• 
~ mc.tter of accommod~t1on onl7 sold ~~~l~o w~ter to ~, fow ros1-

aents of Venice Del Roy ~r~ct u~on their req~est. Se~d ~o do-

nies t.b.e.t ei tb.or he or his Wife ::trOmis:od. or a.greecl to ftlrnieh W(J.-

tel' to tb.e Venie,a Del !tey ~rz.ct. E:e states that on Sop,tom'b'er- 1, 

1923, Cypress Grovo W~$ sold to ZdwSord Strong Merrill, and. e.ll 

COllS".l:nGrS w1:.o wcre obtaining water .trot: t.,Ua well loes.ted thoreon 

were notified thet service wO~d be discont1n~ed on Dece~bor 1, 

1923. 

:l::dwa:-d Strong ~errill, OJ' 'lIfJ::r o~ c.nS71er, aJ.logos in e:f'­

£ect that in D~cember, 1923, he J?urch~ed .from E. Fr~cis Leo 

tba.t cort$.in tr$.ct of land known ~s C7,Press Grove, w.bich c on~ed. 

thereon e water system, "out d.enies that cOlnrpla1:c.$llts .b..a.vo (J;fJ:3' 

right or "illtorest or a,re anti tled to va).ter from s&i~ Ylater systom.. 

Eo e.ffirmz that ~ dispute arose over the rights of complai~ts, 

a.nd ~ t t.l::.e ro q,uest 0 f tb.i $ C oClis 31 on he .be. s co.ntin':led t.b.e s erv-

ice of VIa-tel' to complai:l~t::: Without c.ost. 
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incr 'Nillis.nJZ at Los 1lJ:lgeles a£ter e.ll in'terce-ted pe..rtios he.d b:eoll 

!loti:f'i ed. t..nd g1 ven an op~ortull1 ty to a:p~a.r a.nd. lle heard. 

Tho testimony introduced at tao hesring shows that COm-

pl$inants for ~y years have received ~ter from tho well located 

OIl tAe tra.ct knoVln ~ Cypress Grove, for Vlbic.b. S'orvic:::e they .c.ave 

paio. :f.art.b.a 1::. Leo amount:: varying from :~1.25 per :c:ontb. to. $2.75 

pe·r :Ilont.b... Tb.iz servic~ cO:ltinued until ~'bout Sept.emer, 1923, 

vJ.b.en notico WQ.S given b.y!.!rs. U:lrtha E. :::'eo, first, tha.t wo.ter 

service wou.ld. ·oe discontinuc~d on December 1, 1925, o.nd fltrthe:r: 

:lotico :;.t 0. le.tar d.e-to t.O the effect that water bills' s':'ould. iJl 

t.b.e tutu.re be :9~id to Ed.v:~d. Strong !!errill. Sinco takiIlg ovor 

this :pro:!,jcrty :Cc. l[errill has m:Jde no c.b.a.rge for the w.ater serv­

ice, whi.ch 31 t.b.O'llgb. disc ontinuod. in JUly 1924 he .bAs since con-

tinu.ed to furnis.b. at the req,ue-st of the Co%md.ssion pend.ing f1no.l 

decision of this c~e. 

Al t.b.01.tgb. the $J:l$.Vler of' defend.a:a t !Aeo elleges ~01.:lt own-

ers.b.ip with ~e. E. Leo o:! the Cypress Grov'.) t;a.:.ct on which tho 

we..tor pla:nt e.r.d system involved herein is lo¢s..~ed, t:b.e El'V'idel:'.l.e:e 

shows t.b.c.t thl.s t.ract was t.b.e $El)tarate property of :!Artlla. E. Loo 
betore her IIl:lrr1~ge and conti:lued so thereafter, and t.bl::.t d.efend­

ant Leo htl.d no interest w.b.o.tsoever in ~is :property. It e.:p:pears 

tb.s.t E. :B'ranc1s Leo divorced .bis wife in the yoar 1910 a.nd t.bat 

the said MD.rt~ E:. Leo has conducted .b.or buSiness e.ff~rs her-. 
self, which included tAO operat1o~ o~ the water pl~t, until her • 

.l::.ealt.ll entirely b.roke down in 1923,. B:er ;physical cond.ition 13 

such t.b.e..t sho is now confined. to b,ed, being wholly 1llcapacits.tad 

and una.ble to can7 011 "ousinesz of SlrJ' :dstt2.re vlhs.tsoevor, and tho 

:propor~ involved herein .b.c.::: been sold to d:ofendant !!errlll. 

Cnrese Grove vias used 0%'1 gillc.lly for bee c-....l ture aDd 

as $. c.b.1cken ranch, ard !rom time to time ~fal:f'a. was also :r2.iZ'ed. 
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~ecording to the tost1conyof defendent Leo, the p~ingplant 

and ~~.:pe li:o.es were 1nz:tc.llao. 'lor the purpose of :tr:r:tgat:1J:l.g tb.e 

grove end. otb.er o,dje.eent pro~ert:te$; end. o.s thore was usU£ill:y a. 
sur.:tlus of ws.tor over end above the..t req:tl.irod far tileir oVln'llSe~ 

, 
t.bAt $.S eo matter of $eeomm.od.s:~iOXl this e~r:l. Vl$.tor ms del1"lered 

to s cert~n few neighbors, for wbich a charge was msde. Appa.­

rently ell of the neighbors residiDg in tJ:.ie a.:ee. were not served 

by tAi& system.. S01ll0 of tlw residents .bs.d .in.s:t~llcd. their 0Vl.0. 

wells. ~.b.ero 1$ no evid.ence in tb.is case Vlbic.b. tends to sl:.ow tb.s.t 

Uartl::.o. E. Leo b.ele. herself O"J.t to s:er"lO wa.ter to. ell mor:bers of 

tb.e :pu.bl~c generally wllo resid.od. in this srea. While it is sp:ptI.­

ren t to tb.e Commission the.t purc:.llssers of lots in the Ven1c::e Del 

'Rey :!!ract Vlere :!?rOmised. or led. to believe by sa.les agents the.t 

their lots would. 'be se:r:v~d.. with. 11D.ter from tIlO Cypress Grov(J well, 

yet :oovertheles$ only s few o:f th e .lot :purchasers were 51 "len Vl.&.ter 

fro:n this l'lall.t ::;.no most o! the :l!'e3!.dente put dovJn their OVAl w.ells 

a!ld furnished their own water su~ply. 

Under the 'fe.et:;; DoS sot out abovG :tlle Coran:tissioXl is o~ the 

opinion that the evida:J.co pros en tod in this r>:t"O ceoding is 1n.cuffi­

ci ent to Vlc.rra:nt the find::'ng t.b.ct the service horetoforo rendored 

OJ the C~ress Grove system has been ~blic utility in c~c~r 

c.nd that tho ~ys:tern.b.::l.s been dedic:s.toc. to tho :public US0. The com-

:plaint muzt t.b.erefore· be dismies0d... In fo.i:rness to tb.o eonS'Wllo'rs 

nCNI recoi Ving water from d.efone.~ t :!orr1l1, the Corc:r:tiss1on 'believes 

t.b.c.t he shou.ld continue the r>resent servico for such a roasonc.ble 

:;9oriod of time CoS will J?ermit. sc.id consumer.;: to scq'llire other 

sources of s'll::?ply. The e.tti tude shovm by dofend.a.nt ZV:err1l1 througb.­

o~t this pr.oceeding 1s suct t.b.~t tho Commission h~c the fUlle$t 

co::.fidenco the.t tb.is consicteratiOll 'nill be g1 von by .b.1m. to t,lle COrtl.-.. 
. " 



ORDER - - - --
Com;91cint .b.~ving 'been :Dede o.ge1lJst E. :E'ranc1F.: Leo c.:ad. 

:Ed.ws.rd. Strong :r.ertill as e=ltit1ed a."oove, $. pu.o11c AOc.ril:lS l:.e.Ving, 
. , 

'been held tb.e.:"'eoll, the matt-er ~ving been duly submit.ted o.Dd. being 

~ow ready for decision, 

!~ IS EE::c3Y O?J):E.,-qzo ths,t tho c:o ovo en t i tl~d co· ::::pl~nt 

be end. t.c.e ze.::o.e is hereby d.is:niss.ed.. 

~.l!e effec.tive d.e.te of t.ili: order z1:u:ll be t\10nty (20) 

rl:;.ys o.£ter the s.orvice thereof .. 

'D~teci. c.t Sen ]1rGllcisco, Cal:1;:Zorn:i.~, tr.is ~ 04 d.ey 0::: 
!\'ovemocr, 192.5. 
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