Decizion No. _/d 7/3 .

BEFORE TEZ RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Investigation, on
the Commission’s own motion, of tae
reasongbleness. of the rates, charges,
practices, contracts, rules, roguls~-
tions, schedules and conditions of
service, or any of them, of

We We WATD,
operating & public uwtility water sys~-
tem under the Zictitious name wnd
style of ZL PISKD WATER COMRANY.

Case Lo. 2152.

Jo. Z. Morxis, L£or the consumers.

M. R. Ven Wormer, for . W. Tard and the
Z1 Pizmo Weter Company.

BY TE2 COMMMISSION:

CRPIXNIOX

Tais is & ;oroceediﬁg instituted by the Reilroad Conm-
ssion upon ites own motion Lor the purpose of investigating
gonerally the rules and regulations, practices, gond?.ct of busi-
ness and methdds of overation of the El Pismo Weter Compeny, &

public wtility water system owned and opersted by W. W. Ward and

supplying water for domestic and commercisl purposes t0 the res-

idents of Pismo, in San Iuis Obispo Comnty.

The weter system now serving the 'toml of Pizmo was
originelly installed at some time prior to 1905 by ome E. V.
Carpenter. The system together wilth othex propertieé In tho gen-
eral vicinity of Tismo Besch was subsequently acquired by J. P.
Andrews, now decessed. Upon the »rodbeting of the estate of An-
drews tho title to hLs hLoldings vested In Mery 2. Rdoout, Yorthe
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Mo Murpay, Hazel lurry, Nathaniel Brow ard James M., Duffy. This
property concisted principally of o hotol, daxce hell, =2nd & tent
and cottage clty operated in comjunction thefowith Located uponm
Pismo 3each. In orxder to seperate the water plent from their nri-

e busixness enterprises, the above lary I. Rideout ot 2l. formed
& co-partrnersaip under the nawe of tae I1 2isxmo Woter Compsny and
conducted the water operstions o 2 separate busimess. ALl of
thece propertiecs including the resorts, together with the water
syetern, was £0ld by Mary Z. 2ldeout et sl. to W. W. Ward, defend- |
ant horein, who is the »rosent owner. The transfer of the pubdlic
Rtility »roverties involved iz thisz sale, the =1 Plomo Water Cor-
peny, was outhorized by the Rallrosd Commissiozn in Decisicon No.
12363, rexmdered July 17, 1923..

2nic water systex was inetelloed vrimarily for the nur-

pose of corving the above'resort propertieg. Zowevor the pipe
linez wore extended from time to time to prexises in tie gereral
vicinity of the rosorts, mntil at the ypresent time this systen
gsupplies the entire town of lsmo. This type 0f pleco-mesl exten-
sior and conmstruction kos of necescity resulted in the development
0Z a retier simless distridution system and has also resulted iz e
water systexn walch is insdequate to render proper service © the |
eatire comxunity which it now undertakes to serve. The vater sup-
PLy Lor this cyztem i obtaizned by pumping £rom wells. The water

S =0 ixpregunated with various minexel salts as to ve extreﬁely
vapeletable snd uwnsatisfactory Lfor domestic purposzes.

Jor the pest year or more the Comxission has received

aumerous cémplaints againzt thls wtility from the consumers. These

complaints involve refusels to oxtend meins, refusels to Inectell
soxrvice connections, orbitrary and nom-uniform chargos for the

ingtallation of service comnections and meters, incorrect water
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bills, refusal t0 coxrrest obvious exrrors in water bills, and &is~
courteous treatment accorded consumers wiher making complaint to
the ownexr or officials of the company. Arbitrarily and without
anthority from the Commission the flat rates £or water service
were Iincreesed by Ward, applicable to all service rendered subse-
quent to June first, 1925. All of these matiers have been taken
up informally by corresyondence end inlcertain instances by per~-
sonel investigationm conducted by representatives of the Commis~
sion. While zome of the complaints were properly sdjusted, othexr
complaints involving similar matters continued to axise ﬁ.ntil it
became apparent to the Commission that the attitude of Mxr. Ward
was suck that nothling could e gad.ne& by informal megotiations and
that in oxder To protect the public interosts and the rights of
the consumers the conditions demanded that the Commission take inm-
mediate formal action against the owaer of this utility, to the
ond that the causes of complalnt he remedied. JAccordingly the
Commissior mpon its own motion instituted the present investiga-
tion, aud o public hearing therecon wat held before mminer A:Q.s-
tin et Rlamo.

The evidaﬁca shox;rs that commexncing with the month of
June, 1925, defendant Ward wpoxr his own initiative sxmd without
é.u'chority from this Commisefon increased the flst rates for wa~
ter service t0 & large nuaber of his comsumers, and that slthough
- directed by the Commission to refund this eicceés collected over:
and above kis legal rates and tnerea.fter alhore. o hiz officlal
rate qw:!.mecmtl.e, he has net done so.

Defendant Ward contends that the rules and regmletions

0f kis water company which were accepted for filing on January

24, 1924, by the Commission were signed snd £iled with the Com-
mission by one John Well, superinten&em of the Zl Pismo Water

Coxpany, vithout the authority, imowledge or comsent of the omner
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sxC defendant, Werd, eud are thorefore in no menner binding upon

bim eitner a8 tO the »ates or &y of the verious rules snéd regu=

lations conteined in the scaedule. This contention it claczly

unsonnd and con not he accepted by the Commiszsion., The elfectivo

rete schedule, rules z2xnd weguletions of thals company aro thoge
which are 0fLiciclly on file with this Commission axnd which wére
Piled mmd acceptod on tie twanty-Lfourth day of Jemuory, 1524,

In view of the evidence %0 the effect thot defondant Ward
arbitrerily ond wpon 2ic own initisative, without tas proper suthor—
ity o2 tais Commission, inceroased the rates ch&rgea'for neter serv-

ice 1o certein 0f his consumers £or service rendexred subsegquent O
the month 0f Mey, 1925, it is spporent thot oll money collected in
excess of the established rotes was illegally collocted end thome-
Zoxe skould be returred to the comsumers. The followlng oxder will
provide foxr tre retuxn of this money improperly collected bysgiving
credit upon the monthly water dills. The witility therefore vwill be
directed 0 refund $0 gll consumers SRy GXCOIE crorges ma&é £ wa~
Tor serviceo over axd above the establish;d retes officially on Zile
with this Commission velore such increass was put into effect and
&% set out in thae xate schedule below, wpoz the basis of a credit
to the oxtent of the totel monthly weter villz of the comsumers of-
Locted, wntil the entire omount Lllegelly collected shall have heon
returned.

Set out velow are the lagal rates now offective upon the
cystex of tize El 2ismo Weter Compexy:

Officiel Retes of

IL ZISI0 WATER COLBAXY
e e WARD, QOveor

San Imis Obizpo County,Calif.

Doxr Month
Stores ané 0ffices . . .- . &£1.25
Zouzes, Apcriments ond Rooming Zouses,
Or 1688. e &« ® & » o« A = 8 2 e & & a 1025
20r each 2dditionel OO0 . v v . . . e eld
A WAl
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2or Month

Zotel, Dining Roor and Xitchen . . . . . . $5.00
Bedrooms in hotel or detached, per roon. . 30

Restaurants per seating capacity .075
mm. L] L ] L] - e e - . ] *® . & L] l. 50

Baxber SHOPS « + o - 4 4 o . - . . 150
Horses Or COWS, ©8CA « « » « » - J10%
Seloons Or DarS. . « « o o o . 5.00;-?9“‘
Sode Fountains and Ice Cream Parlors 1,50
PUDLLC GATEEES = o o o = o o o o o o o b o o o 300
Bouses and Tents wihth faucet only on outside . 5

Lawng, Flowers and Gerdens, per 100 sg. £t. dur~
ing imgation - - - L] L ] L] L L] - - - - - - - .04

Winimom for 250 cubic feet or lese
All use over 250 cubic feet. . . . _ «25 pexr 100

cu.Lt.
Anothor complaint walch has been made by the majority
of zetered Water users is to the effect that the amounts charged
on the monthly statements are not correctly Ligureod according to
the rate schedule snd the meter resdings. In the case of one lrs.
W. D. Burton, who £iled with the Commisaion as exhibdits eight con-
secutive monthly nmeter bilis commemcing with Deéember, 1924, the

evidence shows that not one ¢of the bills waees computed corroctly.

Although tho veriations ranged from 1 cent o 23 cents, neverthe-

lese the bills were incorrect, with no pleusible explenation for
sach errors other than carelessness. NO reazon oeceurs 0 thoe Com~
mission why it should not be possible to oxercise sufficient care
in the éompu.ting of mbntbly bills to insurxe their correctness. The
Gefondant will be expected To tako whatever steps may be necessary
to remedy this cause of complaint so0 that no difficulties will srise

in tho Puture Lrom Such SOUTCES.

Defendant Ward hes gonerally coused unnoecessary cleia.y‘in
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installivg service connections axd éxtcnding moins £or new comsum~
ers. slthough the rulec and regulations of this compeny 4o not
authorize a charge to be made Lor sorvice or meter inztsllation

snd provide :for' toe extension of 150 feet of main ot the compeany’s
expense I0r each vermanent consumer, nevertheless Ward hes disre-
garded these rules wud has cherged the consumers for such installsa-
tions in most cases, granting %o some refunds by way 9f credit oa
the water bills, ut in zmony ihatances this refund bus veen refused.
Fo wniform policy has been sdkhered to. The genersl rractice of

the Commiscion hes always been to require 2ll water, Zas, elsctric
or telephone utilities t0 install at thelir own expeuﬁe & sexvice
conacetion to the property line or curd lime of ﬁroPerty abutting
upon & Ppublic street or highway. In the case of water uiilities

the term "service connection” 58 used aerein is interpyreted to in-

clude the meter and metor boxes. Defendsnt Ward will be reguired

to0 omply strictly with hls rules and regulations, walch at present
provide <hat iﬁ all cases of opplications f£or permancnt use the
service vipe and meters be instelled at tae expense of the utility
and not &t the oxpense of the govlicant Lor service. Accdrdingly
in &1 such caces where in violation of his rules and regulsations
defendent Woard has required tze consumer 0 makxe & deposit for a
service comnection. or & meter, or both, wnd in cases where thevcon-
suzer hes been forced t0 purchase snd install =% his own exyense
the service pipe or meter, or both, which aecér&ing t0 the deofend-
wt's rules he was wxder the duty to »nrovide ot his own expense,
the said defendant Ward shall cause proper refund to be made to.
sackh consumer.

There 1s n0 reason wWay & Wtllity serving & community the

size of Riemo zaould not have the ofganizs.tion and facilities to

Landle such matters ac sprlications for new service inetallations




promptly sud without deley. IX The present force and equipment is
insufficlent, =zdditional help 2nd focilities saould he odtolined at
once.

The testimony shows that L. 2. Arrington applied to de-
fendont Lox water sorvice to iz residence, located on one of tae
principal s%reets of Plsmo, slong which the compeny hes o water
mein. Insteed of instelling the sorvice commection directly from
the :aii in the street in front of the dremises, as i the uwniver-
sal practice, the dofendant ren e pipe Lfrom the three-guarter inch
conpection supplying & neighbor living on the seme side of the
streev ag Lrrington, 40 & point in front of tnoe letter’s property.
ATrington was charged for the ¢ost of thic sorvice connection but
believing thet the defendant was under the duty 0 make this in-
ctellation at hic own eXpemse drrizgton refused to m»ay the bill axd

deposited the smount Wwith the Commission for sdjfustwment. In spito -

0L the fact that défendant Werd wes hotified by the Commission in

veiting of this deposit znd infoxmed thet according fo kis rules
and regulations and the pructices of tho Commissioxn such deposit
vrocluded the right of defendant compeny o shut off the wator for
non-payment of & Bill pending settlement of the controversy, nev-
ertheless the said Verd not only ignored and violated his'own rules
snd regulstions end the written instructions of the Commission by
sautting off the water, fut in addition thereto he Sug up ani xe~
moved thst part of the zervice pive oxtending Iin front of Jrring-.-
ton's yremises. to his side lot line. During the procecdings, Low-
evef, Lr. Ten Tormer, attorney for defendant Waxd, agreed 40 haove
this pipoe recomnected and provide foxr the resumption o2 waxér so=v=
ice to the lrxington proverty. Since the submissicon of this cace
the Commission hes received notice from Arrington to the effect

thot water georvice has been resumed to hls premizes.




The evidence shows that the defendant refused the appli-
cation of one Adolph Umbehend for the extension of water service
t0 his property, consisting of ten cotteges located upon Iots_l
end 2, Bloek 3 of the Town of Pismo snd situated within the serv=
ice area of this aystém. This metter was taken up informslly with
tee Commizesion by TUnmbohend, as a result of which it was agreéd that
the defendant should extend his water masin a distence 02 one hun-
dred axnd Zifty feet at his own expense in accordance witk his rules
and reguletions, and the excess c¢ost of the installetion of the ad~
ditional 70 feet of 2-inch main should ve borne by the applicant
for service. This excess cost amounted to 540, whiéh'was deposited
by Umbehend with the company. Eowever, instead of installing the
2-inch mein as agreed, the defendsnt installed 3/4 inch pipe, the
size of which is entirely inadeqaateifor the service required. 4
main of not lese than two inches in diameter shouwld bo installed
&t once to serve tho above proverty of Umbehend. The monoy depoc—
ited by Unbehend shall be returned to him in accordance with the

company’s rules and rogulations and the practices of this Commis~

sion. This installation will be provided f£or in the fLollowing

oxrdex.

Although the quantity of water aveilable at the wells
0f thic uwtility sopears to bo sufficient o cupply the needs of
the present consumors, yet there was practically umsnimous con=
plaint ageinst the guality of the water f£rom the standpoint of
potability. The present wells yiold a water o0 ztrongly. impreg-
nated with mineral salts as 10 make the water not only extremely
mpalatable but aimost wdrinkable. According o the testimony

the water used for drinking and cooking »urposes muet bo purchas=~

ed from outside souwrces. The Commission recognizoes the fact that

throughout this pexrticular ares tho wndergrouwnd water is kighly




mineralized and i many cases disegroesble to tae taste. Evidence
was presented however 10 the effect that water is obtainsble with-
in g reasonasble distance ¢f Rismo wiaich although not of the very
kighest quality from fhe standpoint of poteblility is nevertheless
& vast improvement over the water furnished by this utility. The
evidence presented concerning the availablility of othexr souxrces of
water supply £or this community vhlch would be entirely satisfac~
tory was rather indefinite snd no%T conclusive. Eowevér it is clea::'
that better water existe in the genoral vicinlty than is now being
obtained f£rox this ¢ompeny's wells. Since the submigsion of this
casoe defondent herein has £iled an spplication £or en incresse iz
ratos oxn this system, ané at o later dete an applicat’io:i to discon~
tinue entirely tihe public utility service of water in the tomwmn of
Pismo. In view of these c¢ircumstances defendant will 2ot bo order~

ed to prbcure an edditionmel source of water supply pending the hear-

ing of these metters.

The Commission having made an investigation upon Lits own
notion into the rossonadleness 0L the rates, charges, practices,
contracts, rules, regulations, schedules and comditions of service,
or any of them, of W. W. Warxd, operating s public utility water
systex under the Tictitious nsme and style of the El Pismo Water
Coxpany, & pablic hoaring having boen heold thereon, the matter Lave
ing been submitted end the Commission veing now fully informed in

tho matter,

It Is Heredy Found as & Fact that the legal scheduwle of

rates ef.foé‘ti#e on tho system of the EL Pismo Water Company, owneld

and operated by W. W. Ward, is tkat schedule of rates mow officlally

on £ile with the ‘33..’:;1:09.6. Commission of the State of California, &
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true copy of which iz cet out in deteil in tho opinion which pro=

cedes this order; that W. W. Ward hos cherged certein of his cop-
sumers rates in excess of seid rateg; thet the ;aml rules and
reguletions of the Zl Dismo Tater Company are those rules and reg-
ulations of said comnmeny walcha aro on Ffile with “he Railroad Com-
nicsion and wihich vore asccepted for f£iling u;oo:i the twenty-fouxth
day of January, 1924; that W. W. Ward hes in s great many instances
violeted and refused to abide by the zaid rules amd regulations 4in 3
the conducet of hAls public utility bueiness with his consugere ard
the public; that W. W. Ward bas figmored and refused to obey the
instructions end requests of this Commission, has conducted hig
public utility wseter businese in an Ineffi cient manner, and hes
generally adopted operating methods vrejudicisl to the rights,
welfare and privileges of hlic consumers and the wublic gemerslly.
4nd besing its order wpon the foregoing fimdings of
fact and upon the stetements of fact contained in tae proceding

opinion,

I? IS EEREBY ORDIRED THAT:

We We Ward bo and he ic herecdy directed to refund to
each end every consumer all amounts, if eny, collected
from any such consumer in excess of the lawful armownt
due end owing for weter gervice rendered as comvuted
woder the effective schedule of retes now on f£ile wita
tals Commission, a true copy of which rate schoedule 4is
sot out in the opinion which precedes thiz order, satd
refunds to be made in sccordance with the terms of

this order as hereinafter set forth.

T. V. Wexd be and ke is hereby directed to reofund +o

each and every comsumer &ll amounts, if any, deposited
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by any such consuwper with the ssid V. W. Weard or the
Tl Pismo Veter Company, For the purpose of covering
the costs 0f instellation of service ¢omnmectioms, oOr

metoxr, or both; wrovided that no roefunds shall be made

in the cese of instellcotionz Lor temporary »urposos
only; sald refuxds 0 be mode in accordaonce with the

terms of thiz oxder as herelnaflter set forth.

L11 refunds directed 1o ¢ zede %o consumors herein
chall be nmade comroncing with the water dLlls render-
od for tho monta of Noveubor, 1925, and wpon the bo~
sis of the total smomnt of the monthly water bills of
suca consuners entitled Thereto, continuing therenf-~
ter watil the full amount of the refunds shall have

veoen mede; vrovided, however, that no rofund saell

exceed the totel amocunt of the refund to wkich any

perticulor consumer 1t entitled; sxmd vrovided further

that in cases where consumers who are entitled to re-
Tuznds under sny of the foregoing orders axre mo longer
consumers of the Z1 Pismo Weter Company, the full
emount of such refunds saall be peid to suca consum-
ers in cash within thirty (20) dsys from ond after

the dateo nereof.

Within thdrty (30) days froz tge date of this order
7. F. Werd shall f£ile with this Commicsion & complete
list sotting forth the names end a&dressés.of all
consumers entitlod to refunds under tae torms of this
order, and %tho emounts of suck rofunds due, segregeted

ZS-10 the clogses of xofunds directed nerein. Theroe-

efteor W, W. Ward saell suomit to this Commizsion a




rmonthly stotement showing the amounts refunded %o
esch of %ho copsumers entitled therseto, watil such

cimo 85 oll rofwds aove been completed.

. %. Ward is hereby orderod %o instull Oor caase
£0 e ingtalled within sixty (60) days Zrom tze
date of tnic order, a water msin'not less thean *wo
. inches in dlameter 10 sorve the property owned By
adolps Umbehend, seid property volng Tots 1 mmé 24

Bloc¢lk 3, Towa oL Zizmo.

For all other purposes the cffective date of this ox-
der shell bve twenty (20) deys from ond sfter the dote horeof.

Deted et San Trameicco, Celifornie, this _JO T day

oZ Xovember, 1925.

Commigglorery.




