
Decision No. .If 7/7 

BEFOAE ~:a:E RAILROAD COltiaSSION OF Tn S~ATE OF CJlLIFO?NIA 

In the Matter of the Application of 
EBNR'! s. !:roSGR.A.VE~ for eert~1oate 
of public convenience and necessity 
to o~erate passenger and freight ser-
vice between Yreka and. W~er in 
Siskiyou Countr, California. 

) 
) 
) Appl1aation No. ll588. 
) 
) 
) 

Horace V. Le7, forA~pl1cant. 

BY ~EZ CO~ir.SSIOt': 

OPINION .... --_ ........... -

In this proceeding XeXll:'Y S. L:usgra.ve ASS applied for 

a certificate of public convenienoe and necessity authorizing 
the operation ot an automotive truck and stage service for 
the transportation of freight, express and passengers between 

Yreka and Walker and intermediate points, the entire route 

'be~ wi thin Siskiyou County. A tri-weekly service is lIro-

posed~ applicant's equipment consisting of one Graham Eros. 

l-ton truck, to be used for handling both freight and passen-
gers.. The proposed rates s.re shown in the sched.ule a.eeom-
panying the ~p~lication. 

A pUblic hearing was held before ~mjner Austin at 

Yreka on September 14, 19Z5, when evidenco was offered~ the 

matter was duly submitted and it' is now ready for d.OO13ion. 
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~e proposed ro~~e tr~verses s mountainous~ thinl~ 

popula.ted terr,i tor,-. devoted to min1ng and stoek ra1sing. 
Some farm products orig1ns.te 'Chere. which are :na.rketed 1n 

Yreka; the inbound freight consists mostly of su~p11os and 

emergency express movements of $utomobile and ~hiner~ parts 

and s.ecessories. For tho p$.st two yea:cs applicant has cez-

ried tho :::l8.il over th1s route. hsnd.l1ng also express s.nd pa.e-

sengers. the latter Srveragu,g S.bOilt two· s. week. ..1.!Jplica:a.t 

testifiod he had been.advised that a truck license was suf-
fieient to enable h1c to operate and it w~s not untll shortly 

before the f1ling of this application. following recei,t ~f 
notice from this Commission to te.ke such act1on" tha.t he . 

learned tha.t his opera.tions had. been unlawful. 

To perform this service $.pplic~t proposes to use 

one truck. wh1ch will be sufficient to meet the need.s of 

the traffic. ~e route will be operated throughout the 
yeo:r. Al'p11cant appears to be f1n$ll.cia.lly able to conduct 
this; st)rv1ce. and to provid.e the necessary equip::.ent • . 

A merchant of,Yreka te$~ified there was' need of 

this service for handling sup~lie$ and passengers. ~e 

line has been extensively used b7 Yreka merchants who have 
found it dependable. During the summer the residents of 

this territ~ry oeoasionslly Use their, own trucks or csrs~ 

but ~ winter they are dependent ontirely upon spplica.nt's 

service. 
Zhe granting. of this ~~,lication was not protested. 
In our judgment, the record shows a need f?r ~Ai$ 

service, so therefore. the a,p11c~tion will be ~anted. Ap-
plicsnt's past opera.tions, although unlawful, e.ppesr to hs.ve 
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been conducted in good faith and in ignorance o~ tho obliga-

tio~s imposed by the statute. "{fa do not wish to be 'tlnder-

stood as establishing a general rule ~pplicable to t~ose v~o 

haVG operated vdthout first obtaining a certificate; each 

case must ~e determined on its merits. 

The sched.ule of rates Dona. fares a.cc'ompo.nying the o,p-

~lication is indefinite in that it does not specifically provide ... 

the ra.tes and. fares between the pOints to be zerved. Applicen t 

will be expected. to file a. tariff in 0. form sa.tisfactor.1 to t~9 

Com1sz1on. 

Upon fttll consideration of the ovidence we are of the 

o~inion and hereby find eg n fact that public convnnience and 

necessity re~uire the operation by Eenr.1 S. Musgrave of an auto-

motive truck ~d st~ge service, as a tro.noportat10n comp~y, 

for tbe tr~porta.tion of freight, oxpress and passengers tor 

compensation 'between Yrekc. Dna. 'f131ker, in SiskiyoU" County, end 

intermedio.te pOints, over and along the follOwing route, viz: 

via the sta.te highvrey from Yreka. to Ha.wkinsv1lle, and thence 

vola. the county ro:;.4, knOw. ~ s the :E!um'bug ROM., to Walkor • 

• ~ order will 'be entered accordingly. 

A p'O:o11c hearing having heen held. in the a.bove en-

titled application, the matter having 'been duly zUbmitted, tbe 

Commission 'being now fUlly advised and. 'basing its'order on the 
finding of f~ct which ap~eare in the opinion preceding this order: 

TEE RAILRO.A:D CO~USSION 0]' TEE STATE OF C,A.LlFOP.:1IA 

here'by declares that public convenion~e and neeossit7 re~u1re 
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the operation by Renry S. ~u$~cavc of an automotive truck and stage 

servico., a.s·s tre.ns~orta.tion Col:l.l'~Y'., for tho tre.nsporta.tion of 
freight., express and :pssse.ngors for coml'ensa.,tion between Yrokll. sne. 

Walker., in Siskiyou County,snd intermodi~te points., over and along' 

t~e follow~ route, viz • ., via,the sta.te highwa7 from ~oka to Haw-

kinsville. and thence via. the connty. road known as the :a:umbug aoa.d 

t 0 ~7 eJ.ker • 

!~ IS BE3~BY ORDEaED, that a certificate of ' :public con-

venience and necE;ssity be and t1le same is hereby grSJ:lted to saia 

~enry S. Musgra.ve to conduct the service hereinabove described. ~b­

j ec t to the follow,1ng conditions: 

1. Applicant shall file his written acceptance of 
the certificate herein granted wit~in a ~eriod of not to 
exceed ten (lO) days from date hereof; sh81.1 :file. in du-
plica.te, tariff of r~tes., fares and time schedules in a 
form satisfactory to the Commission, within a period pf 
not to exceed twenty (20) d.a1$ from date hereof; an~l 
commence t~e operation of the service herein anthor1zed 
within a. period of not to exceed thirty (30) da.rs ~rom 
date hereof. 

2. ~e rights and privileges herein aut~orized may 
not be discontinued, sold. leased, trans!e=red nor assigned 
unless the written consont of the Railroad CO~$~ion to 
s~ch di$co~tinuance, sale. lease, transfer or assignment 
h$s f1fst been secured. 

Z. No VGhicl@ cay be operated bj applicant herein 
unless such vehicle is owned by said a~p11eant or is 
leased "07 him under a contract or agreement on a "oasis 
satisfactory to the, Ra.llros.d Commission. . 

~ect1ve 
hereof. 

For all purposes, other than,hereinabove stated. the ef-
de-te of this order sa.all be twenty (20) days fro:n tho date 

·.r4 
Califorr.ia., this·~ ds.,. of· 
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