
Decision No. Ii 7.ly 

" '., 
:BEFOEZ m :aA.IL.'20AD COlacrSSION OF ~ 

In the Matter of the A~~lie~tiQn of ) 
?IE~O ElCCOMINI and ~ICCAaDO zcrNZI. ) 
eo-partners. for a certificate of ) 
public eonvenience ~d necessity to ) 
operate an a.utomobile line as a. ) 
e~on carrier o! ~reight between ) 
S~ Frsnc1seo. Se.linas. Ch1lD.1f.C:'. ) A:pplieation No.10504 
Gonzalos. Soledad. Green:f1eld. and ) 
!(~:c.g City. Califo=nia. Dond ell pOints ) 
interQed1ate between Salinas and X1ng ) 
City. inelud.illg the right to serve all ' ) 
the terri tory for $ distance of soven ) 
(7) miles on eithor sido o! t~o E1gh- ) 
V1e.y tra.ve::sed between SsJ.in8.s e.nd Aing. ) 
~~~i~tr~·~ _________________________________ ) 

E. A. ZUcell and J. .1. Miller" 07 H. A. Enc ell. 
for ~:91ieSJlt; 

L. 'ZJ'.I 3re.deha.w. for the Sou therl:l 1>e.o1f10 Co~snY. 
protestant; . " 

z. Stern. for the Ameriean Railw~ Express Com!,~ • 
. pl"otests.n t; , 

Fred. ~Cs.rgar. for Sa.l1ns.s Chamber ~ Co::nneree" 
protestant; 

FrBJ:lk Sargent. for 7a.nderilurst h'uek Company. 
:9rot ests.nt.: 

BY ~ COUUISS!ON: 

OF I N ION -- ... - .... ~ .... 

Il:. this ~ro¢eed1ng Pietro R1ooom1ni a.nd. E1ea.rdo !I!tlnz1. 

eo-~srtner$. have pet1t1oned tha 3ailro~d CO~$sion for a oer-

tif'1ea.te of' public eonvenience and neeese1 ty authorizing them to 

ostebli~ sn automobile service for tbeeommon carriage of ~reight 

between So.n :ETanoiseo on the Olle hand and Sa.l1ne.S,. Chualar. Gon-

zeJ.es,. . Soledad.. Gree:o:!ield e.:ld nne; City. on the other, hand~ 
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including the right to serve territor,y within a zone fourteen 
miles wide, extend.1l:.g from Sal1ns.s to X1:ag. Cit:r, and 1"1=8 

seven :cilos on each side o! the highway tra.versed. Appli-

cants propose to use one Garford truek and 'trailer, and w1l.1 

o.pera.te two ro:and trips weekl:r. A schedule of ra.tes s.eeOr:l-

panies the applica.tion. 

~bl1e hearing6 were held before F~m1ner Anst1n at 

Ssl1::las on "April S, 1925;" and a.t Green!1e1d on 1!.a:r $. 1925, 
when evidence was offered, tho matter was dul:r submitted, and 

it'is now road,. for decision. 

At the Otl. tset eerts.1%l. l'ro tc stan ts moved for 8. d::1.s-

missal o! this proceedi!lg on the ground tha.t in a prev1ou& 

s:p:plieation, applicants herein had been de:c.1ed subste.:lt1s1.1,. 
the seme opera.tive right 8.$ that oo-ught here. (:Oeeis1on ):;0 •. 

13964, dated August 27, 1924, :1.n Application No. 9905).; In 

that prooeed~ applicants herein sought ~erm13sion to .estab- . 
, . 

lish e. service 'conf1ned to the transportation of eheese and., 

produce between Soleda.d ana: San Franc i8Oo, a.:c.d to handle 

groceries, eatables and hardware from S,an FrellC1soo to G1lro:r. 

San J'Q.S.ll. Sa.l1naS, GonzsJ.es and. Soledad, on the return 'tr1:ps • . . 
" 

~e a.pplication wss heard end. denied on the ground t"'.a.s.t the 

eVidence did not show anr ,ub11c convenience and ~eeese1~Y for 

the e$ts.blishment of truok serv1ce to haul manufactured :pro-

ducts fro~ the Salinas Valle:r when moving fro~'wsrehousos, fsc-

tories or peeking este.blisbJ:l.ents to San Franoisco. nor to trens-
" " 

1:lort general merchendise from San FranciSCO to' Se.l1nM"Valley 
, . ' 

p01.nts~ ..u though conceding .that the evidence co:c.olt:.s1vel,. 

showed a necessity for transporting fresh cheese from Vsr1~8 
rsnehes snd de.iry :farms to San Francisoo, the "deo1s10n held 



th8.t no eert1f1co.te for Jlihis servi.ce was necess8%71ll v1e"1!.o,'! 
~., ~ 

tho provisions of the so-called. Cri ttenden .AmendJ:l~t 'State. 
1923. C"'!l.Sp. 3l0). 

In S'Cl.:p!>ort o:! tJ:li$ motion cO'Qnsel have :1.nvo~ed. o~ 

deeision1::l. the .cra1s ease CAp!'.; ~o. 6950; :oee. No. 9.796) hold-' 

1ng t:o.s.t where an al'p11cat1on has once been denied, the mat-

tere :9resented. a.t the hea.r1Dg should be deemed finall,. adjud1-. 

eeted, and th~t an a~p11c~t'$ rem&dr is b~ petition~ for ~ 

rehearing rather th~ "07 f1~ing s new a~~lieat1on identioal to . . . 

tl:.st which we,s denied.. Where such e. subs8<tuent applica.tion 

is filec., it wae held. tAe Commission may 1'r01'6::1y refuse to . . . 
!les: it. 

In connection with this ease, it ~ tmportant ~ 

consider the SUFeme Court's rulings' tha.t our ~rde:rs are o~n- . 

olus1ve between the same .parti~s only for the pur'.ose fox: which 

thoy were. made, ana. ere no t bindillg 'll.:,90n them 1:0. s:a.bseq't1ent 
.' 

proceedings in the sense that they are res adj~d1eate. •. 
, -..., " . 

t!c>tor Tr:@e1t Ce>. 'V •. Re.1l'l."osdCommise1on.. 189 Csl," 573·; 

209 Pac. 586. 

Str$:tton v. Rsilrosd. Co::ru:ieeiotl ... 18& Ca.l~ 119 ... 126.; l~S . 

Pee. l051. 

In tho 1nstsnt ease, s.:P1'11eants have alleged .. .and proved 

facts add e1rc~stance$ ~bstantislly d1fferent~rom those 1n~ 

volvedin their previous a~p11e~tion. Zlere theY' SOllgAt e. l1:n1 ted. 
t • ~ '. • • , 

eertifiea-;e; horo they hs.ve a.p'011ed for s. ::-1ght ·to ee:rr:; al.l.com- . 
, ... .../'. . " 

:0.00.1 tiee. F-Jrthermore.. the :9roo! 1n the ~end.1ng. ease' is dirac.tod . . .. 
to present ,'O.bl~ needs,eover1ng a. period ~bs.e~uent. .to tho.t eOll-

sidere~. 1n the former a.~l'lies.t1on. Ina.dditi.on, a, new s1'tU8.tioll 

presents. itself, originating 81:o.co th1s.sp~lica.tion Vl~ filed,. due. 
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to the Su~reQe Court's decision in ~ranch18e Motor Freisht Assn. 

v. Se~ve:r at al •• 69 Cal •• Dece 473; 69 Cal •• Jjec. SOZ·;, ~e%"e 

tAe co~t declared 1lllconstitutional tho amendment of 1923 to . ' , 

Section 5 of t~e Auto Stage & ~ruck ~ansport~tion Act (State. 

1922i. Cha.pe 310; being tho so-oa.l~ed Crittond.en s.:nendment) ex- , 

e1:l~t1%lg ~rom regula.tion under that aot the tr$llspo,rte.-:ion o,! 
, ' 

fsr~ ~roducts. implements an~ necessities between fs-~ or be-
tween tarms and loa.ding points. warehou.ses ol"othol" ini t1a.l . " . 

points. In our ~rev10us decision we held a cert1fica.te for th~ 

type of service u:m.ec,esssxy'; however. the court 1 So deciSion ro-
, 

cuires us now to oonsider evidence of an~ l'ubliQ need :for suoh ......, .' 

from th~ former applioation. tho motion to dismiss this a~~li-
cation will be denied. 

, . 
During tAe hearing at Sali:ul.z apl'11cant3 called e.ight 

vii tnessee. o.:o.d. the tO$ti::lon~ of numerous otAer wi tnese.es, ws.s 

A~~~iosnt ~iecom1ni,descr1bed the ... 
proposed. service. stat1ng, they oould su:pplyo sll .. llaeded equi:p-

:lent. Ur. L. S. ~kel. callod. ss a. trs.tt10 expert" dis-. . 
cussed a.p:plioallts.' proposed :z:oa.tee, zta.t1ng they were eo.cpe%l.-, 

sa.t~:t"7. ~Ae rates included p1ck~ up and delivering truek~ 

units at'~o1nts off the hitA~a.y such ae farms" b~t a. ponalt~ 
. , 

l'ro"1ided b;y the te.r1ff muld discourage such $e"1oein re-
&peet to less thsn truck l~sd sh1pcents. J,,,'ol1cants are en-. .. 
gaged in ha.:l.d.liJ:lg cheese" prinei:pall:v. in connection with 

t~e~ o~~ra.tions. wh1c~ were formerl:v exempted ~der th~ Crit-

tenden gmendment. Ze based the need for s~~11cantsr sorv1co. ... 
lsrgel~ on tho convenience s:fforded b;y store door p1ek";'up s:c.d 

delivery_ Five of these witnesses were engaged in bue1ness a.t 
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Ssl1nae~ Greenfield and Soledad. Z-aey testified generall~ to 

tlle convenience of store door d~li very.. and tAe saving in oa.rt-

age the=eoy effected. At Greenfield.. freight' m~st be trucked 

eight miles from Soledad, the nearest town served b~ rail. Ob-

jaetion W$S :lade to the existing m()to~ truck lines from San 

~:re.neisco beca.u.se of tAe neoeszi t~ for transfers en l"C>t1t~" no 

ti::.rough service being s.fforded.. ~is.. it wa.s sta.ted" re3t1l ted 

in inconvenience and delsY'. A de.irymSn liVing near' Soledad ' 

described the, need. for e. direct :pick-up and delivery service, 

not now affo~ded by eXisting facilities. 

~t the Greenfield hearing counsel zt1~ulated the tes-

ti::loIl7 of 11 dairymen ree1d1ng near Greonfield. and. SOleda~\t 

with~ the territory pro~osed to bo se:ved. In the aggrogste 
,I I,. 

they prod~e about 12 tons o~ cheese a week which thc7 desire 

sAi,ped to 'San :E'rancisco.' If a.1'>:plio$Jlts a%~ :pe:'l:l1 tted to ' ' . 
haul this cheese" and to bring back groceries and. s't1:pp11es on 
the =o~n tri~,it will be a great convenience. 

~~e gr~t1ng of this application was ~rotested by 

So~the=n,?aci!ic Com~any, ~eri¢~ Asilway Expre$&,Co~anr. the 

Salinas Cha.mber o! Com:nerce !Uld. Vanderhurst ~ruck company_, 

On bGhalf of ~roto$tanta So~thern iec1fie Cocp~ ~d 
Aoerican Rsilwa7 Express Compsny .. three witn08$G3 were called. 

, 
sll of whom were ellgaged 1:0. b~$1.ness at SaJ.ino.e and. were $~b-

stant1o.l shil':porc of freigA t. Zo,ey express-ed tl.:P:l?I:oval of tb.e 
" 

daily rail freight service, ~:referring it to the bi-weok1y 

2erviee offerod by a~~11cants. In the1r judgment the present 
rail f=eight a.nd exyre>ss f~c1li ties. are adequa.te for their 

needa; however. two of them wo~d find ~ daily,truck service 
.' 

conve~ient. ~o Amerio~ Aailway ~:rO$S Co~peny·slso offered 
, " " 
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... 
in evidenoG its t~e and rate sohedules. In genoral its retcs 

are lower than thoce proposed by a,plicants. !n connection 

with the Southern ?aeific -;pszsoDgor trains, there are four ex-

:press sc70.eo.:aJ.ee dail~ fro::o. San Fr~c1sco to Sal1na.~. GonzeJ.os. 

Soledad and Xing City.a.nd: an additionsl sched.ule to Salinas; 

in the opposite direction there are two $c~edules daily from all 

these points to S~ Francisco, and an add.itional schedUle from 

Salinas. T.a.e rill:UliJ::lg time ranges from four to se'7en ho.urs be-
tweo~ San ~ancisco and Zing City. 

Mr .• J. X. Vs.nder:b:ll%'st. of ~o Vandorhurst ~ck CO~a:D.y'. 

testified he was operating e. motor freight line between S~inss 

and. Zing 0'1 ty and intermediate pOints llSing three tr.lcks and a 

trailer. At Sc.1ins.s he co:mects VIi th the Service !:JZotor ~e.ns­

:portation COt:l,~, o;perat1ng an a.utomotive freigh.t line from S$Jl 

Jose. His service, he stated. has been indorsed by bUSiness men 

and he believe~ no a.dditional service necess8r,1_ At present. he 

a~itted. freight moving b~ truck from San Franciseo to X1ng Cit,y 

must be trsns:ferred at San 30se, and ~a.in a.t Salinas, re~t1t1g 

in dels.y~ Moreover, the eomb1.Uatioll of rates c.1"S. q,Ui te, high. 

T".o.1s protestnnt also called Ur. M. E. aev~li~r of 

.Serviee Motor Transportation Co •• who testified~t,1n eonn~et­

ion with its o~erations between San Jose and SalinaS it had suf-... 

:ficient ecru1:pment to funish all required service, and. no. addition-

al fe.elli ties W.6%"2 needed. E:e stated that an applioation is now 

pen~ing betore the Commission to consolidate the op~rative rights . . ,." 

of Service Motor Transportation Oom:!tSllY south o! San .Toee w1 th . ' 

those of :a:igh~s.y ~r~sport COI:lJ?a:l7 between Ssn Franc~eco· and 

San Jose (App •. E'o. l093S}, and if this 1$ gl:snted:, there w1ll be 

So tllrough servicE> between San Francisco and Salinss. and po1nts 

south. eliminating the tl"ens:fer at Ss:o. Jose. Readmitted that . 
• 
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und.er the ::present :30"1c6 the com,:;)1ne..t1on rates were quite h1gh~ 

and. ~Olls1del's.ble delay ensued. from the transfers on rotz.te. 
!he record ind.1cate~ that the to~ aDd eommnnit1os along 

the ro~te proposed to be served by applicants are new nmply pro-
vided with trsnsport~t1on facilities by r~ilway freight and ex-

press and by ~otor truck, although by the latter mode o~ trsna-

portat1on, two transfers are now necessary, i.e •• one Dot San Jose 
'. . 

and another at Salinas. ~i$ fact alone does not warrant the 

graDtingof a certif1e~te to another line to conduct a through 

service. 
~he evidence. however, shows a need for aserv1ce devoted 

to the transportat1on of cheese ~nd other dair,r prod~cts from 

the farms aDd ranches along the proposed. ro~te between Salin&~ 
and Xing City, to San Francisco. and for lw:a.l1ng zupplies back 

to these farma. r.his service is not now accorded by the ex1st-

ing earriers, nor do they aPJ?~r to. 'be in So position to £11l 

thia need. Applicants have been enga5ed in cOll~ueting such a 
service. under the terms of the Crittenden Amendment, alld should 

be permitted to eo:c.t1l'lue to do so. A limited certificat& Will 

therefore oe granted. In view ·0£ our decision, it will 'bo necoa-
slJ.'/:'y for a.p;pliea.nts to a.mend. the !tro;posed ta.rif:! s.ecompa;oy1llg 

their ~;p;pliea.t1on. 

Upon f~l consideration of tho e~idonce we are of the 

opinion and hereby find ass. fact that public conven1eneeand 

~ecessity require the o~er~tion by Pietro ~1ceo~ and 
E1ceardo ~Ullzi, ~s eo-partners, of an a~tomotive truck sortiee 

for the traDSportation o! oheese, e~ed milk, cream, dair7 

prod.ucts, and. meats, from all farms, ,dairies and ra.nches 171Dg 

within a zone extending 'laterally for a distance of seven (7) 
, . 

miles on either Side of the mill traveled Sta.te HighwaY' extending 

from Sa11:OAs to X1l:lg City, 'V1a Chualar, Qonza.les, Solede.d and 

Greenf1&ld.. C except1l:lg and exclud~ therefrom. a.ll '. terri tor.v 
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Within the co~orate or town limits or area.s of said cities oX" 

towns of salinas. Chualar, Gonzales, Soledad, Groenfield and 

Xing City) to San ?ranc1sco; and for tho tr~nsportation froe 
. 

S~ Francisco, to all of said ~arms, dairies and ranches lying 

within the zone hereinabove described (excepting and oxclud~ 
,. 

therefrom all territor~ within the corporate or town limits 
or a.rea.s of said. cities or towns of Sa.linas. Chualar 9 Gonzales, 

Soledad, Greenfield and X1ng City) of groceries, 1ul.rdware, 

farm 1cplements and farm su~plies. 
An order will be entered accordingly. 

o R J) E R 

A public Aea.r1D.g 1ul.v1l:lg boen held in the ",bove entitled 

a.pplication, tho ma.tter having been duly suomi tted', tho Commission 

'be~ no~ ful~ advised, and be.s~ its order o~ the find~o of 

fact 3.l'pea:'ing in the opil:Uon which l'recede:3 this order 9 

TR F..A:n.:aOAD CO~SS!On OF ~I:t:1 SU~ Oi CALIFOruiIA hereby 
• " .. f • ". • 

dec~e$ t~t public convenience and necessity require the oper-

ation by PietroRiccomini and Eicc~do Tunzi, as co-partners; of 

an automotive truck service for the transportation of cheo38; 

caJmed lUilk. cream, dairy ;pI:oe.ucts~ and :::noats. from 3.l1 farms, 

da.irios s,:o.d ranches ly-ing within II zona, extending lAte%'3.11y for 
a distance of seven (7) miles on either $1~e of the ~1n traveled 

, 
Sta.to :a;igh~Y' extending from Sal~e to Xing City, vis. Chualar; 

Gonzales, Sole~d and Greenfield, (oxcepting e~ o%Clud~ there-
from a.ll torritorzr Within tho corporate or town limits or areae 

of sa.id cities or towns of Salinas, Chualar, Gonzales. Soledad~ 

Greenfield and Xlng City) to ~ lrancioeo; a~d for the transpor-
. -

tat ion from San Francisco to all of sa.id farms., dauies am 
ra.:lchos ly1%lg within the zone herei:oa.bove desoribed. C 6%OOpt1ng 

. 
and excl~dil:lg theX'efrom all territory within the corporate or town 

limits or aret;l.s of ea.id. oities or towns of Sal1:ass,. Chualar» 
'''' -. 

Gonza.les, Soledad, Greenfield a.m X1lJg City) of g:l:'ooerie3~ 
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hs.rdwa.re, farm implements s.nd farm su:pplie s. 

I~ IS EZ?3~Y OZDERED. that a cert1f1c~te of ~ublic oonven -
1ence a~ necessity be aDd the same is hareb7 gr~ted to ~id 

Pietro Aicco~i and Riccardo ~unzi, as co-partners, subject to 

the conditions here~t~r eet forth: 

1- A~~lics.nts shall file their vr.ritten c.ccepta:c.ce of 
the certificate here~ gra~edwithin a period of not to 
exceed ten (lO) da~s fro~ date Acreo!; shall file, in 
duplicate, tariff of rates and time schedules in a form 
s$tisfactory to the Commission within a ~eriod of not to 
exoeed. twenty (20) days from date hereof; a.nd. shall com-
mence the o~erst1on of the sorvice here1n authorized 
Within a p3lr10d of not to exceed thirty (30) days from 
date ilereo!. 
2- ~he rights and privileges herein authorized may not 
'be discontinued., sold, lea.sed, transferred nor assigned 
unless the written oonsont of the ~il.road Commission to 
such discontinuance, sale, lease, transfer or aSSignment 
~s ~il'st been seoured. 
3- No vehicle may bo operated by ep~l1caDZs here~ 
unless such vohiole is owned by said applicants or is 

.. leased 'by them under a contraot or agreement on a basis 
satisfactory to the Railroad Commission. 

4- For 80ll pllrposes, other tha.n here1tla.bove stated, the 
effective date of this Order shall be twenty (20) days 
from the date hereof. 

Dated at San Frs.:tlCisco.californ1s." this 

December, 1925. 

-~-
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