~ Decision No. A 2

B.’:".FOR:. THE RAILZ0AD COMMISSION OF THE S

In the Matter of the Lpplication of
PIZTRO RICCOWINI and RICCARDO TUNZI,
co=partners, for a certificate of
oublic convenience =xud necessity to
operate an gutomobile line as a
cormon carrier o frolight detween
Sen Frencisco, Sslinss, Chualmr,
Gonzalos, Soleled, Creenfield and
Ling City, Californis, and ell points
intermediate betwoen Salinez and Xing
City, including the right to serve all
the territory for a distance of .,even
(7) miles on either side 0f %o E
xgay traversed between Selinss and .&ing* ‘
it

Application No.l0504

et Bl e N e N N Nl M e e N M N

Eo A- mcell .’:'l.'D.& J- Lo Miller, by H- Ac'mcell,
for aspvlicant;

L. W Bradehaw, for %he Southern Pacific Company,
protestant;

2. Stern, for the Americen Railway Express Company,
protestant;

Pred LicCargar, for Selinas Chember ¢of Commerce,
protestant;

Frank Sargent, for Vanderhurst Truck Company,
protestante.

3T TES COMOSSION:

In this proceeding Pletro Riccomini end R:I.cg.rdo Tunzi,
co-paxrtners, nave peotitioned thae Relilroad Comxission for a cer-
tificate 02 public convenience and necesclity awnthorizing them +to
ogteblish cn gutomobile sexrvice Zor the common éarriage of freight
betwoen Sax Frenclsco on tae one zand and Sali.nas, Chualar, Gon-
zeles, Soledsd, Greenfiold and Xing City, on the othexr hand,
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including the right to serve territory within a zone fourtoeen
niles wide, extendirg from Salinas to Xing City, and lying
sever miles on oack side of the highway traversed. Appli-‘
cants propose to mee one Garford truck and trailer, and will
operste two rouwnd "t:ips weekly; 4 schedule of rates secom-
pa.nies the application.

2ublic hearinge were held before Exeminer Amstin at
Sslines on'ipril 8, 1925," sud at Greeanfield on May 8, 1925,
when évi&ence wb.s offered, thoe matter was duly submitted, and
1t is now ready for decisioxn.

- At the outset certain protestants moved for a dis~

nissel of this proceeding on the ground taat in s previous

eyplication, applicants herein had been denied substentially
the same operative right as that sought here. (Decision Fo. -
13964, dated August 27, 1924, in Apylication No. 9905). In
that vrocoeding aspplicents herein sought pormission to .eata;'b- :
1ish & service confined to the transportetion of cheese snd.
vroduce bef.:woen Soledad and San Francisco, and to handle
grocories, eatables and hardware from San FPranciseo to Gilroy,
San Juan, Salinas, Gonzales and Soledad, on the return Wipsf
Tae application was neaxrd and denilied on the ground tuat ‘cn.e
evidence did not show eny public convenlence and uecessity for
the establishment of truck service to haul manufactured pro-
duets from the Salinas Valley when moving fron warenouses, fac-
tories or packing esteblishments to San .‘c‘ra.noiéco,'n?r %o trens-
vort genersl merchendise from Sanm Francisco o Salinasvalloy
points. Although conmceding .thet the evidence conclusivé’.".j
snowed a necessity for trensporting fresh cheese frow various

ranches and deiry farms to Sax Francisco, the-decision held
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that 0o cerfificate for thisc service was necesssry in view oZ
tho provisions of the.so-callea Crittenden zmenqunx (Stats.
1925, Chap. 310). .

In support ol this motion comnsel have invoked. our
decision 11 the Oraiz csse (Zpps No. 6950; Dec. Fo. 9796) hold"
ing tast waore an spplication hes once been denfed, tho mat-
ters presented at the hearing should be deemed finally edjudi-~
cated, snd tiat en applicent's remedy is by petitioning for &
reneering rataer than by filing s new applicationyi&éﬁtica; to
trat walch was denled. Where such a subsegquent application
is filed, 1t was held, the Commission msy properly rofuse o
esr 1%t. | |

In connection with this case, it iz important to
consider the Supreme Court’s ruliags tast our orders are com~
clusive betweer the same parties only for tre purpose for which
“hoy werc meade, and exe uot binding upon thex 1o subseqguent

proceodings in the sonse that they are res sdjudicsta..

lotor Transit Co. V. Reilrosd Commission, 189 Cel. 573;
209 Pac. 586.

Stretton v. Railrosd Commigsion, 186 Cal;‘llQ,,125; 1Q8,
Pec. 1051. | o

In the instant case.rapplicants have aliegoa_and 2roved
facts ad circumstances substantlally differont from those in-
volved in their previous spplication. Taere tey sought e linited
certificate; nore they have appiied for o :igptgto qér:y,a;lzcom-_
modities. Furthermore, the proof in the pen&ing{casqhis directod
to‘éresenz public noeds, covering s period subseguent to tnat con-
sidered in the Zormer applicstion. In addition, a,new'situaxiqn

presonte itsell, originating since this gpplication was filed, due.




Yo the Supreme Court's decision in Franchise Motor Freizht Assn.

V. Seavey et al., 69'031;, Dece 473; 69 Cal., Dec. 563: There
the‘court‘déclaxed unconstitational the amen&ment of 1923 to
Section 5 of the Auto Stage & Truck Transporitetion Act (Stats.
1923, Chep. 310; being tho so~-called Crittonden smondment) ox- .
enpting Zrom regulstion wader taat act the trensportetion of
foxrz products, implements snd nmecessities between forms or bo-
tweon Larms and loading points, warehouées or other initial
points. In our yrevious decision we held & certiiicdto for triz
type of service uwanecesssry; however, tae court’s decision re-
guires us now o consider evidernce of any publié need fo% Juch
& service. Sinmce the vpending anvlication differs substantislly
from the Zormer spplication, tho motion %o dismiss this‘éppli-
cation will be dozied. | 'L ‘
During tee heering st Selines applicante cellod o1ght

witnessea,'ana.the tostinony of numerous other witnesces was

stipulated into the record. Applicant 2Uccomini descrided the
proposed service, stating they could suprly all uoeded equip-
mest. Ir. D. S. arkel, callod as a traffic ezpert, dls-
cugsed anplicants’ propoged rates, stating they were compen-
setory. Tae rates included picking uwp and delivering truck-
wits at points off the hisaway suck ac farms, dut a ponalty
provided by the teriff would discoursge such servico in re-
gpect 40 less then truck logsd shipments. Applicants'are en=~
gaged in handling cheese, prindinally, in conneétion.with

neixr operstions, whick were ZLormerly exempted uwder the Crit{
tendern amendment. Zo based the need for appiicants',servico“
largely on tho convesrlence afforded by store doox pickéup and

delivery. ZFive of *those witneeses'were exgaged in businese at




Sslines, Greenfiecld and Soledad. They testified generally to
tae convenience of atore door dolivery, and tze saving in cart-
age uae~eby e‘fected. At Grecnfield, freight mest be .ruckea
eight miles frox Soledad, the nearest town sorved by rail. Ob-
Jaction was zmade to the existing motor truck lines from San
Franciéco because oL tae necoscity fqr transfexs en.routo; polel
through service being sfforded. This, 1t was stated, reawl ted
4n inconvenience aud delsy. A4 deiryman 1iving noar Soledsd
doscribed the need Lor o airectlpick-up and delivery service,
2ot now sfforded by existing facilities.

A% the Greenfield hesring counsel stipulatoed the tes~

ti:ony o: 11 dairymen residing near Grecnfield and Sbleda&,
within the territory proposed to bo sexrved. In the aggrebate
they prodnce about 12 tons of chcese g week which they desire ‘
saipped to Saa Pramcisco. IZ epplicants sre permitted to'f'
ranl t“io cheese, and to bdrimg back groceries and oupulies oz
‘e "oturn trin,it will be a great convenience.
Tee g*anting of this apnlication was protested by
Southern 2acific Company, Americen Railway axpress,Cqm@any, the
Sslings Chauber of Commerce snd Vanderhurss Truck Company..
On bohalf of protestants Southern Pacific Company and
American Railway Zxpress Compeny, three witnesses weré called,
. all of whon were engageé in business at Salinas and were sSub=-
stantial shippers of ZLreignt. DThey expresced app;cwal of tze
delly rail £freight service, preferring 1t to the bi-weexly
servicoe offerod by appiicants. In their Judgment the jresent
rail f:eight,anavexpress facilities are adequate Zor tholr |
needs; however, two of them would f£imd z daily, truck service

conveniert. Tho Americen Reilway Express Compeny aleo offered
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in evidence its time and rate schedules. In genoral ite rates

ore lower thox those »rovosed by applicants. in connmection
with the Southern RPacific vassenger trains, there are fdu: ex-
press schedulee dally from San Franciseo 40 Salinas, Gonzeloes,
Sole&ad and Ling City,and:an addixional schedule to Salinas;

in the opposite direction there sre two schedules dalily from 21l
these points to San Francisco, snd an additionsl schedule from
Seliras. The running time renges from four to seven hours bee
“weon San Francisco axnd Zing City.

Mre Jo Xe Tandorhurst, of tho Vanderhurst Truck Compagy,
testifled ko was operating a motor freight line between Salinss
and Xing City and intermediate »points using three txucks and =
wrailer. A% Sclinas he conmects with the Service Mbtor Trang~
portation Company, operating an auntomotive Lreight line fron Sen
JoSe. 313 service, he stated, has been indorsed by‘business men
end he believed no additional service necescary. At present he
a&mitted froight moving by truck from San Franciﬂco to Xing City
st be transferred at San Jose and again at Salinas, rezglfing
in delsy. Noreover, the combination of rates cfs cuite higk.
| Teis protestant also cslled Mr. M. Z. Revelller of
.Sexvice Motor Trensportation Co., who testififed that in connect-
fox with ite ovperations between San Jose and Salinas it had suf-
ficient equipment to furnish all required service, and no sddition~
el facilities wore needed. Do slated that an spvlication is now
pending belore the COmm;as;o; t0 consolidate the operative rights
o Sérvice Motor Trensportation 00qpany souta ol San Jose with
those of Zigaway mrénSPO;t Company between Sen Pranc;gcb'and
Sen Jose (4pp. Yo. 10936), and 4% thic fs granted, there will bo
a through service bofweeh San Francisco and Salinas end points‘

south, eliminating the transfer at San Jose. He edmitted that -
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under the praesent soxrvice the combvination rates were quite 2igh,

axnd qonsiderable doley ensued Lrom the transfors on route.

The recoxrd indicatés that the towns sand communities along
the :oute proposed to be sexved by applicaﬁzs 8r6 noW amply pro-
vided with tranaportation facilities by railway fLreight and ex~
press and by motor truck, althougk by the latter mode of trang-
portation, two transfers are nOwW 1ecessary, 1.6., one at San Jose
and anothor at Salinas. Tais fact alome 4008 not warrant the ‘
granting of a certificate to anothor line to conduct a through
service. |

The evidence, Rowever, SkowWws s need for a service devoted
to the transportation of cheese and other dairy products from
tae farms and ranches along the proposed route bvetween Salines
and Xing City, to San Francisco, spé for hauling supplies back
<0 tﬁese farms. "fhié Service is not now accorded by the exist-
ing carriers, xor 4o they appear to be im 2o position to £I1l
this need. 4pplicants have been engaged in conduciing such 2
service, undor the terxs of the Crittenden Amendment, snd should
be permitted to contimme to 4o So. 4 limited certificate will
therefore be gfanzed. In view of our decision, it will bo neces-
gaxry 2or applicants to awend the rroposed toriff sccompanying
their spplication. .

Upon £ull’consideration of the Smidenpé we are of the
opinion and zereby f£ind a3 & fact that public convenience and
necessity reguire thé operation by Pletro Riccomimi and
Riccardo Tunzi, as co-pertuers, of an sutomotive truck sorvice
foxr The Transportation 0L cheese, cenned milk, c¢ream, dairy
products, azd meats, from all farms, dairies and ranches lying
within s zone e:tanding:;aterally for a distance of seven (7)
iles on either side of the main traveled State Highmy exbending
from Salinas to Xing City, via Cimalar, Gonzales, Soledad and
Greenfield, (excepting and excluding therefrom all territory
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within the corporate or vown limits or areac of saild é¢ities or
Towns of Salinas, Chmalar, Gonzales, Soledad, Greenfield and
Zirg City) to San Prancisco; and for the transportation £ronm
San Francisco to all of said farms, deiries and ranches lying
within the zone hereinabove deseribed (excepting and oxcluding
taerefrom all territory within the coi;pora.te or Yown linits
or areas of said cities or towns of Salinas, Chmalar, Gonzeles,
Soledad, Greenfield and Xing City ) of groceries, hardware,
ferm implemexnts and farm' supplies.a

Ax ordex will be entered accordingly.

O X D B R

A public hearing naving beexr held in the above entitled

application, tho matter naving been duly submitted, the Commission
being now fully advised, and basing its order on the findirgs of
Lact appea.r'ing in the opinion which precedes this oxrder,

== RAII.ROA.D COMISSION OF THE STATE 0P CALIFORNIA hereby
declares thdéipﬁ.ﬁiic'con-&eﬁience‘ and necezsit'y‘i'éé_ii:e“ the opere
_ation by Pletro Riccomini and Riccardo Twazi, as ¢o~partners, of
an sutomotive truck service for the transportation 65: choo3ze,
canned milk, cresm, dairy mroducts, snd meats, from all fai‘ms,
deiries and ranches lying wivthin & zone oxtending laterally fLor
& distance of seven (7) miles on either zide of the main traveled
State Eighway e::tending from Salinas to' King 'c:';.“cy; %'ia. Chua.lar;
Gonzales', Soledad and Greenfield, ( cxcepfing exd oxeluding thero-~
from all territory within the corpérate or town limits or aress
of said cities or tovm.a' of Selinas, Chualar, Gonzales, Soledad;
Greenficld and Xing City) to Sex Francizeo; and £or the transpor-
tation from San Francisco to all of said farms, deiries and
raxches lying withﬁ.n the zoxne horeinsbhove deacri‘bed‘ (excepting
and oxeluding therefrom all territory within the co&omte or town
1limits or areas of said cities or towns of Salinas, Chualer,
Gonzales, Soledad, Greenfield amd King City) of groceries,
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hardware, farm {mplements and faxm suppliecs.

Iz Is EEREBf ORD=RED, trat o certificate of public conven =
lence anﬁ necessity be aﬁd tho same is ;oreby granted to 3ail
Pietro Ricconini and Riccardo Qunzi; as co~partners, subject to

the conditions hereinsfter set ZLorth:

1- Applicants shall f£ile their wrilten acceptance of
the certificate herein granted within & period of not to
oxceod ten (10) days from date nereof; shall file, in
duplicate, tariff of rates and time schedules in o form
setisfactory to the Commission within a period of not to
- exceed twexnty (20) days from date hereof; and shall com-
mence the operation of the sorvice herein authorized
within o period of not to exceed thirty (30) days froxz
date nereof. .

2~ The rights and privileges berein authorized may not
be discontirnued, sold, leased, transforred nor assigned
unless the written consont of the Railroad Commission o
such discontinumance, sale, lease, transfer or assigmment
hes f£irst been secured.

3~ No vehicle moy be operated dy epplicants horein
unless suck vehicle iz owned by said applicants or is

~ leased by them under a contract or agreoment on a basis
satisfactory to the Railroad Commission.

4~ Tor all purposes, other %than hereinabove stated, the
effective date of this Order shall be twenty (20) days
from the date hereof. : L

Dated at San Framcisco,Californisa, this Z/ : day of
December, 1925.




