e e ORICINAL

BEFORE TEE RATLROAD COMMISSION OF THE STATE OF CALIFORNIA_a_

In the Matter of the Application of

the Board of Supervisors of San Joaguin

County f£or & rosé crossing over tracks Applicatior No. 11,018.
of the Southern Pacific Company at

Castle, San Joswyuin County, California.

R. C. Pardoe, for County of San  Joagquin ,
Axthur L. Levinsky foxr Sownthern Pacific Company
Nutler BEancock and Rutherford) for various interested
Geo. Ba '“‘riou:: : } propexrty owners.

BY THE COMMISSION:

CPINION ON REHZARING

This proceeding wez initiated by the COunty of Se.n
uoaquin filing with 't:hia COmmission in accordsnce with Soction
2694 o< the Politicel Code, & copy of & peti tion tq _:Lts Board
of Supervisors To appoint viewers and the order of thet Boaxd
eppointing same to ,v:t.eir and roport on a proposed road, the
route of which crosses the tracks of Southexn Pacific Company.
| " A% & formex hémng. tho County Lailed to show '.,u..-'
ficiont »ublic necessity to warrent the opening of an a,ddi*aion.al
grade c¢roscsing over ..,outhem Dacific COmpany trecke in this N
vicinity and the Qommissi’on in its Decision 15248, dated Avgust
3rd, 1925, denied tho application. On Septembor 3:&, 1925, the
County f£iled a potition for rohearing snd in th1° petition tho
County alleged +<hat the :eo.ll factes in the ma.tter wore not




presented before the Commisz:t.on azd thet persons descrided as
being the “onlj persons able to testify of thei:ﬁ own knowledge
of the necessities for the road”™ were not produced Loxr the
reason thet it wes assumod That there being no opposition to
© their petition 41t would be granted se & matter of course. It
snould be unnecegea:? to point out to the County of Sax J‘-be.qnin
tast public necessity for graae crogsings is detémnedv neither
by lack of opposition; nor by the mere pmmber of witpesses at a
public hoa.::ing. In oxrder that the Commission could, however,
have every opportmnity to ascertaln all the facts, a furthoxr
hearing in the matter wes held on October 28, 1925, before
Examinor Austin, ‘ |

As set forth 4in the yrior decision, the proposed rosd
would be two miles in length, c;onnéc"qing the main north snd south
'highway, Cherokee Lane, with West Iaze, 'mbthar nqrfh and south
Toad, 2t o point sbout six miles moxth of Stockton. The msin linme

frack of Southern Pacific Company lies gpproximately half way

between these two rosds and the proposed road womld cross the -
track at siding krown as Castle. One mile sowth of the proposed
crossing iz Hsumer Lemeo, comnocting the sé.me two roads and & ;nilo
and & helf north of Csstle the Zight 1dle rpad. connects the
northerly termimus of West Lane with Cherokee lLane. z.a.ch of these
roads :!.s" pa:'al‘lel ‘to the proposed rosd and each crosses the track
at grade, One xile west of Wost Lano and sccessidle by means of )
* Eammeor Leme is the Tincolan Eighwa#, or Lower Sacrauento Rosd. The
lond lying botweon the two Eighwayé i8, 4in gereral, grain 19.:15.
end mmch of 4t has been held im lsrge t:acts for"fma.ny yeers.

At the second héaring,’ 'e.s at the :Eirst, the ¢laim of-
public neceseity for this crossing LS baged on the three conten
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tione thet:

(13t) The xoad iz mecessary to facilitate the

subdivisdion of these large trects of lend;

(20d) It will de = convenionco to growers end

the public in resching Castlo stetion; and

(3rd) It will be an accomodation to f*chool

children in reacking the Davis School.

In sddition to thig, it was claimed that ot times o2
bighwater in tke Calaverss River axd the Stock:ton Diverting Canel,
tho State Highway was ...omet:.mes £1008ed and the S,'te.te Eighway
traffic cowld uze this proposed road to xreach the I.iﬁceln méh-
wey, although 1t was admitted thst Hammor Lano would zorve Tho |
SEME PUIPOSOe |

| It was alzo claimed that Zthere was public necessity
that the comnty ecquire s right of way fLor thie connee'tinsv«-, road
boZore the price of land becamo prohi’b.{‘cive. In the opinion of |
the county surveyor, th:!." is the proper geosre.ph.ical location for
3 thrmgh roed comnecting the State and I.incoln Eighway., a.nd tha.t
i€ not congstructed at this time it may eventua.lly becone necessa.ry
for the couzty to condemn s right oF Way. ‘ |

hg steted in the former decision, the Commission is of
the opinion the'ﬁ this land can be subdivided and oponed fo’r
settlement without this grede crossing amd no far'ther evidence ig
presentee. to wa::ra.nt any change in this oPinion. Contention No. 1,
cited above, will therefore be given no mrther considemtion
in this procecding. |

Teking wp 'the Gecond point then, that the :-oad would Prove ,

a convenience to the public in reaching Ca.a‘tle_ ~eta.tion: Trere does

sppear to be a smell amount of passenger t:feﬁic.'t‘o apZ £xom this




ilag stop and tho Toad, no doubt, would be necevsary in hanling
produce for uhinment from Castle it Caatle were & Shipping poinx.
At presenmt, howsver, & rassing track only. iz mainxained here &l
though it was stated by one of the land owmers, that thore hawe
beon some negotiations 1ooa1ng toward the e«tabliuhmenx of a te&m
track. Theo appesrance of Southern Pacifie COmpany iz °hown in the
racprd ands 28 no eovidence to0 the con:zary.occnrs, they spparently
do not regard the esteblichment of sueh s team7tra¢k"ﬁith'disfé#qf.
As stated in the prior.oyinion'and ordér;‘fhéro is some
Derit in the contention that the proposed rosd wonid'bénefi*"
seversl school ckildren, o5 it is claimed thet some chil&renn
residing in the Devis School District, wes t of the railroad track,

have been forced in the paut becouse of poor roada to attend other’f“

schools.

In view of these facts, there ney be. nace@sity fdr &
public crogseing at this poinx especizelly if Caztle is to becomo -
station for receipt and delivery of freight. If o team track is
estadlished, we bolieve the-grade erossing skould be permitted.

There is conuiderable testimony regaraing the typo

oil in this vicinity and its ofifect on roads. Cortain of
the existing roeds sare impazsable iz the winter and algo, at tines,
in the sammer. Tha road connocting with one of the adjacant
¢rossings has been opon &4 great meny yeors and being at;ll_un@awad
is impesssblo during the winter momths. In view of this; it aﬁpeara
to tke COmmission that 1f the proposed rosd remaﬂned wapaved 1t
wonld defeat one of the ¢hief purposes of the crosving, thet of
providing a0 open thoroughfara whern other rosds are incapable of
being uzed. Counsel Zor the property owmers sgreed with the

Commiesion’s Zngineer in this respect snd the county entering no
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objoction, the paving of this roud should be o condition to
the opening of this grode crossing.‘ -

It also appears that the cros ing would occuy nea::.- tho
middle of & long'p& ssing track and thet this track is used by
freight trains in effecting meets end also while: wa.iting to get
into Stockton yard during periods of congestion. AS these trains
1ie on the sidine; sometimes £or considersble lemgths of time, 41t
would be necessary to ewt the trein at the 'crossing, with- the
restlt thet the sections of the train Stending on each side of
the croe-siz:g obscure the view 0f the mein line track. The hazard
10 vehiculer traffic so affected is especially serious fqr‘ 't:h;e
resson that the prosence of a traiﬁ‘on tb.é vassing track is nfsub.lly
caused by the neer epproach 0f another train on the msin lime. The
Tiew thus is often most obseurod at the times of grestest dangers
The railrosd operates tﬁenty rogulur trains & dsy througk Castle
end during seaons of hoavy business there are many extra :rr'eiﬁht:
trains. |

There is a.lso a dismountod car body whick ic used ss
uelagraph gtetior which will, t0 2 certain oxtent, obscure the
view of drivers epproaching the crossing from tho west. In view

£ these conditiéns, conplod ‘with tho fLact that there appears the
| poé_&x.’z.bility that the traffic on the mcrmto-stockton State
Tighwsy moy, at times, be diverted over this a:bs"ing, it 18 %the
opinion of the Commizsion that some specisl p:'otcction should be
provided at this crocsing when oponed. An sutomatic ﬂs.gmzm‘ is,

thorefore, recommended.

The sbove recommendstions are embodied in the following




Lorm of oxdexr:

The Board of Supervisors of tho Comnty of Son Joaquin,
having f£iled & petition for a reheaxing in the | sbove entitled

proceeding, ,ssid petition having been granted, and & rehoaring

bhaving been held, the Commizsion boing spprised of the facts,
the natier ho.ving beon duly submitted and now ready for decisiorn, :

It 48 heredy found as o fact, upon the rocord herein,

that the establishment of a crossing, ag herein applié@ Zor, is
not Jnstiﬂ.ed by the present existing cond.mions,‘_imt that 1L and
‘when Sou.‘them Pacific Coma.ny ostablishes a. ;p'a.bl.{c tean treck at
or in the v:!.cin.ity oL the telegraph ecat:.on now design.atect in its
tims tadle as "Castle" snd 2 roed paved with yavel ox other
ogually suitable materiel ic‘ constructed connec'bing Wea'c Lave snd
Cherokee Lane, as hereinsfter described, then and not otherwise
pudlic coﬁveniepce and necessity will 'recgzir.e the eétablish.ment of .
a public crossing at the point sbove indicated, therefore,
| IT IS EERTBY ORDERED that pormission azd euwtherity be
and 1% ie horeby granted to the Boa.rd of Supervisors of the Cownty
of San Jogquin, State of Californis., to constrnct & ;pv.blic highwa.y
at grsdo acrogs tho tracks o.f Southorn Pacific Compe.ny sa.:!.d.
crossing being that required to construct s roed six:ty‘ _(.69)' oot
in wid.thr the center line of waich is desériﬁed s foll.b'iv'é‘x:
Beginning et *ahe 'ooint where the oast and wes-t

center line of Sec'tion 1, Township 2 North “—‘mne;e 6

Bast, U.DeB. & M., intersect, the we.,te-rly line of

the ﬁgh-é of wey of Southern Pecific Coupany, thonco

ot right anglez to sald Tight of wey along the ea.s:t |
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and west cén‘ber line qf said seétion to the easterly

line of said right of way;
sald crogsing to be constructed subject to the following condi-
tions, namely: |

1. The extire expenmes of constructing the crossing

- gkall be borne by applicant. The cost df‘mainténau_ce of |
seld crozsing uwp to lines two (2) feot oﬁtside of the
outside rsils skall be borme by spplicant. The meine
tenence of that portion of the crossing between lines
two (2) Loot outside of the outside miisf ghell be borne
by Southern Pacific Company. No portion of the cost
heroin assessed to applicant for the écnstmct‘ion oxr
maintepence of said crossing shell be sssessed by appli-
cant, in any meonexr vr/b.s.taoever, to the opera.tive property
of Southern Pacitic Company.

2. The crovsing shall be constructed oX 2 width not
less than twenty=-founr (24) feet znd at an angle of ninety
(90) degrees to the rfilros.d and with gredes of approach
20t greater than two (2) per cemt; shall be comstructed
substentislly in sccordence with Stendsrd No. 5 a3
spocified in Gemorsl Order No. 72 of this Commission; shell
be protected by a suitable crossing s:!.gn and shall in every
way be made safe -"or the passage thereon of wvehicles and
other rosd t*affic. ,

3. An subomatic flagmen shall be installed for tho

“protection of sald cxose'ing at the sole oxpense of appli~-

cont, said atomatic flogmen to be of =& type and instelled

in accordance with plans or dats approved by the Commission.




The maintenence of said flagmen shall be borne by

Southern Pacif;c Company.

4e Said crossing shall not be oﬁéned wtil o
peblic team track fox the roceipt snd delivery of
freight shipmexte by Southern Pacific Compeny shall
have boon estevlished at or near tke proposed, point
of crossing.

5. Said crossing shall not be openmed mntil the
connecting road west, as far as West Lane, and eaét,'
as Laxr as Cherokee Lame, chall have been paved
with gravel or an egqually suitable material;*éaid :
pavemexnt to be at least sixteen feet in width.

6. Aipplicant chell, within thirty (30) days
thereafter, notify this Commission, in.wziting

of tne completion of the imstallation of said
CTOSSing.

7.'_I£ said crossing shall 1ot have beexn in-
stalled within one year from the date of this
order, the authorizstion herein granted gh@ll\then
lapse and becomo void, wnless Lfurther tinze is
granted by subsequent ordex. | |

8. The commission reservoc the right to msko
guch further orders relative to the location, con=
struction, operation, meintenance sxd proteciion
o said crossing az to 4t mey Jeem right snd
proper end to revoke ite permission 12, in ite
Jjudgment, the public convenience and neoeesity‘




deme.ndv such action.

The euthority herein grented shell become effective

Dated at San Francisco, Californies, thia 2/ day
ot 9 My, 1925,

on the date he:eof.

Commisgioners.




