Decision No. JJJ {ﬂ/

BEFORE TEE RATLROAD COMMISSION OF THE STATE OF CALIFORNIA

Loz 3.26016"' County,
a Meaicipal Corporxration,
Gilmore Qil Company, -
-~ & Corporation,

Complainonts,
V8.
Pacific Electric Ra.ilwa.y COmpa.ny

a Corporation,

Southern Pacific Company,
a Corporation,

+ Defendants.

1 e e N et M et e N el S e B P P

D.Decoser, B.Z.Carmichael cnd Glemsoxr,Clewe, v._n Dine &
~Turcotie,. by F.W.Turcotte, fo..Oompl..ine.nts

C.W.Cornell and G.F.Sguires, for Dei‘ena..nt ?o.c:i.:f:‘iél _ec.'t:ric
- Redlway Compony.

C.W.Cornell and I..C.Zimmermen fox Dei’end.unt Southe*n Poeiftic
C:om'oany : S

SQUIRES, C OI‘.’MI SIOT_R

Los Angeiee Covnty, one of the, cbmpla.ﬁ.nwts, iz a

_ :mmicipul corpora.*ian o... the Statve o;. Cal :t‘ornia.., The othexr
compleizent, Gilmore Oil Compary, 43.a co*;por*tio* 'éngage& 12
the dus S.r.e s of producing refining, blending, buy.x.ng e.no. sellirg
petroleumn proauc ts. By complaint filec!. Yareh 17, 1925 complum.nts |
allege +hat the rates ascessed by ’c’;efend._ar.‘q_s.c..un..g period. o.h

82




two years immedictely preceding that date for the tramsportotion

oL road oil nmoving from -Sherzan Junetion 40 Los Angeles, gald.w;n',
Pexk ‘end Compton, were a.nd. are 'u.nju.,t ...nd. unres oi:a.bl@,_ in ; _
violation of section 13 of tke ?u.bl...c Ttillities Act;_ and wnély
discrimina.‘.;éry axnd préjud.icial +0 conﬁ,plainé.n‘os and nnd.uly prefér:
extial to zaippexs :Lo&ateé. at = Segxmd.o in v-s.ol tion of section
19 of the Act. Reparation and rates for the future are asked for.
| The A.F.G—ilmore Cozmpany, & corporation, sntervenel 5,..
support of complainanté' allegations énd. regquestod re;pe.ra.‘c.‘!.'on on
shipments of road il forward.éd. by 1t prior o July':l,l?)zs- from
Shermex Junetion to Loc Anéeles. | ‘In'tervener wé.s. the pred.ecessor
in intereszt of compl..ina.n‘t Gilmore 0il chpo.ny in the prod.uction
ané ma.rketing of road oil 2% Skerman Juzction, the L.tter compery
on July 1,1923 assuning control of that portion of intervezer's
activities in tb.é territory contiguous to Sherma.n Junetion.

The skipments of road oil- involved in thi’s' proceed.:.ng
consisted of 607 ca.rloa.d.a, of which. 37T wera d.e.,tined. to Io...
izgeles, 298 to Cozpton end 52 to Baléwin Park. e .,m;pment.,

40 Tos ingeles were made by the A.F.Gilzmore Company priov- 'to J‘::ly 1,
1923 and ‘by the Gilmore Qil COmpa.w thereafter ond moved Pacific
meétric Railway vie Tineyerd cnd Culver Junmetion, & distance of
16 miles. The shipments 4o Compton 2nd Baldwin Park were made

by Los Axgeles County and moved via the joint route, E’aciﬁc'
Zlectric Railway to :I.os Axgeles thence Seuthern Paciﬁc Company

to desti:ﬁ:.‘biéns, é¢istances of 28 h.nd.‘ss ‘miles ,respect:!.ve 1y. The
applicable rates were; to Los Aingeles 3% cents, (‘ao Comptor 6 cents
and ‘Yo Baldwin Park 7 cents per 100 pounds prior 4o "‘ebmm is,
19235, and & cent... per 100 pounds thereafter.




The rates here sought are the same a3 those concurrently
meintairzed by defendznts on £ oad 0il from E1 Segundo, namelyf’to
Los Aﬁgel s 2% cexnts, to Compton 5 cents amd to Baldwin DPaxrk 6 cents
prior to December 22,1924 axd ‘5% cents thereafter.  The aisfance
fro; =1 Segundo vo Los lngeles is 17 miles,’to.Compton 29 miles;and
to Baldwin Perk 36 miles.

The Gilmore 0il Company owns snd operates & refinéry'
about one 2nd one~holf miles from Sherman Junction; situated iz
what is lmowz ac the Salt Take Fleld". The crude oil iS se-
cured from wells cdjocent to the refimery and efter & specicl
process of refining necesséry o produce roald 04l Ls trensported
in imsulated frucks to the shipping point ot Shermer Junction.

The record shows that the »o2d oil produced by
intervener and comploinont waz and is similar in rature to, and
commercizally competitive with, oil produced by the Stanlard Oii
Cozpery at =1 Segunao; Xmown by the trade name of "Cal 011,

2, 13, T4 ond I5. The basic price of rozd ofl iz set ay the

Standard Q0il Compeny and is gerxerally folléwed by the smellexr
concerns engaged in memufacturing vhe same commb&ity. Th¢
mecord elso shows thot imtervenmer znd complaincuts were Ln com-
petitior with the Standaxrd 0Ll Company in merketing thelr rozd
oil 2%t Tos angeles. :

Los Angeles Cotnty, during the period involved
herein, was wnder comtract to secure its entire supply of roal
oil from the intexmvener prior to July 1, 1923 ané fthereafter
from compleinant, Gilmore 041 Compemy. The comtract made by the
Couxty was awarded 4o the lowest responsible bi¢&er,preaicatéd,
or o delivery p»ice £.0.b. shipping poimt. The freight rate

to tae wltimote point of comsumption apparently wos not taken




into conzideration when the contract was awarded; hemee, the

County wos compellet to sectre 1ts road oil £rom Shermen Junction
ond could not buzjcha.se at shipping pointc enjoying lower freight
rates. | | | |
Iz support of their allegations complainantz rely ms.inly
uwpon the rates of defendants from Z1 Segunde to Loz Angeles,
Compton end Ballwin Pork and contend that the circuméte.ncgé end
conditions of operztion swrrounding the iraffic from Shermen
Junction, not belng meterially different Zrom those 2pplyirg to
the X1 Seguzdo treffic, the rates should be on & perity.
| Defexdamts, on the other hand, meinmtein that the Tetes

or foé—.d. oil from E1 Segundo are less vhan reasomeble, and by
testinmony and e::hibi'ﬁs sroveld thst the 27 cemt rate to Loz Axgeles
was ostobliseel by the Pacific Tlectric Railwey on Jemwary 25,1923
to meet -the rate concurrently in effect via"the( mhﬁ.iso:f,zmopeka. &
Semte Fe Rellway, vhich £1rst somet rate, although not fully
remmero.tivg, was necessary o hold to the ra.s.l., of the ‘Ea.cii’i.c
Elecfric port of the B Segundo oLl tomnoge.  Defendonts a.lso
maintain tact “he cost of oyero.fion is greater in the zﬁovement :
0f tmeffic from Shermem Jumction 40 Los Angeles thenm 2rom ol
Seguzdo %o Tos Augeles.  However, tho evi;lence present;éd :Ln
suﬁport of this sllegation Lis not coavimeing.  The reco‘r‘dvdoés
show some co3t items higher in connection witk the trarric fﬁom
Skermen Junetion than from Bl Segundo, and a.ppa.z-ently derendant.. |
hove uwsed these :.'tems Loxr comparative purposea withou't 8 com-
yrehens ive showing with respect to the other elements which mus't
be consilered in a.rriv:'s.ng et an c.pproxim...‘tion of the tota:l. cost...

of operation. Compaxiaons are valuable only wnen every element




Soring into the determinetion of tae entize cost of moving &
perticulor commolity is given Guo comsideration, cnd the fimal
result, retaer than the component p&.rta thoreol, Iz used for com-
parative purposes.

Compla.iﬁants,‘ however, direct attontion t»othe fact that
the rote on road oil maintoined by the Souwthern Pacific Company
ené the Atchison,Topelka & Sanﬁa. Fe Railway .from vmlmington', and |
Intermedicte poinds to Lot ingeles is 2% cemts per 100 pounds,the
same &3 from =1 Segundo, the eistances varying from 15 %o 3l;mi.le..,
thet the rate of the Pecific Tloctrie Redlwey Company betweon ‘th;a |
seme points is 3 ceuts, 2ad that from Sb.ermanla‘unctiozi fé--pointé -
east of Los A::geles'd.efend.s.nts meintedn loeal and Joint ra.te_é.f' on
rond ofl on the same basis es from EL Segu.ﬁab when the EL 'S'égu:zd;'o '
rates are 6 cents or over. They also cleim that the asse 4let
rates, Sherma.n Juaction to Cozpiton and Ba_d.win. ?am:, .,hoz;._sh ,
nowr vyeci"‘ic«.lly puolished, were oxd are the seme 2s the rates
male by coxmbinzt 5.on over Los Angele.,. A checz of the ppliéa‘ole ,
torifls, however, mo.ica.’te° that wn.;.le *ais i° tue a5 vo Compton,
4he rotes o Baldwin Pork were oad are less tlm the comoin..:t
rates. In the same ‘comiection‘comple;inants c;':!.‘ce-on. : fin@i:gg.v
Wlshire 011 Compony vs. Swaset Rallway,et el.,Decision xb .".1.’505'.’7',,
ceciced Juue 15 1925 wherein we held Yaat the rété' assesséd"on
casirghead gaooline from Fellows %0 Tos. Angele.. mad.e by usma t:xe
fell local rate from Fellows.to Taft, plus u‘ae from 'Ia.:t 40 Los
ingeles, was unroasonable, 2md inm so finding s.-..i.d.- nTais methoa.
of meking hroug.a rates for neavy tonn..ge commod.itie.., movins in |

regular volune is- no‘c Just and *eaaomble end h...s been expressly

condexmedr. Eoweve:ré, 4z the Wilshire Oil 'ch;pc.ny sa.ze ,'bhe~




Commission was confromted with an extirely different situation
Yhon 1s presented in this proceeding, for here the assailed rate
to Compton involves o comperaiively shors hewl of 28 miles, while

from Fellows 4o Los Angeles the hanl is 221 miles, omly 6 miles ‘urther
than from Paft io Los Angeles.

Botk complainants and defenfonts compare the assaileld

retes on road oil withk rates on other commb&ities,“°uch as ?ugar
’oeets dried deams, clay, hollow tile, lumbar, etc., concurrcntly
in effect in the territory contiguous o Los aneles for distance°
rang;ng from 15 to 21 miles. These comy,risouu have been givez
con°ideratio£, but thoy sre of 14t4le prob,tiva vumue neither
oL the parties offered any eovidence uhowing whether or not vl
respect to movement, uhese commodities beor _ny relutionship to
rosd ofl. |

The rotes om road oil rfom both Il SqunQovan& Shermex .
Juncvion 40 Loz Angeles were previously aajuaicateg by this com-
rission in Application No.4733, Decision xo.7253,'&éci&e& March
12,1920 (17 C.R.C.894). Th that case the Pacific Fleetric Rail-
wayvrequésted auxhorify to inciease certein rates on.petréleumrana
petroleun products, including road oil. We p*escribea from
EL Segundo and Shermanm Junction o Los Angeles, a rate oz x»oad |
oil of & cents por 100 pounas which rate became efrective April zz
1920, ond walch was increased on hugust 26,1920 %o 5 cents by
authority of this Commissiorn in Application No.5728, Decision Xe.
7963 (18 C.R.C.646) and subsequently reduced to 4% cents effective
Jly i,1922, folioﬁing the order of the Interstate COmmgrce COm-'
micsion im Docket 13293 (68 I.C.C.676). The 4k cent éate‘wéa
contirmel in effect wntil Jemwary 25,1923, ot waich time, by 2otion
of &efendomts, the FL Segundo to Los ingeles rate was reduced. to -




2% cents 2nd the Shermexn Junction to Los ingeles rate o 3% cents,

thes destroying the parity of retes existing from El Segundo 2nd
Shermen Junetion to Los ingeles during the perfod betwsen April 22,
l9zor,and.'a'e.m:.gry 25,1923. It is 21lleged by fLofendants that those
chax‘:'ges-were necessar'y. to meet éom;petitive condi‘tz.ons existing at
T1 Segundo which were not controlling &t Shermen Tuzetion.

Without golng inte all the d.e‘oé.ils set forth iz the |
record, 1% is sufficient hewe to stote thet the"ro'd.‘oil rates
fronm Sherman Junction and. El Segundo %9. .,ompton were on & parity
from April 22,1920 to Jemuwary 25,1923. 'On\ the lattexr date tue
Bl Segundo to COmp't;cn rate was reduced from 7 cents +o0 5 cexnts,
while the Shermem Junciion rate was reduced from 7 conts to 6 cente,
walich rbte., aTe in effect today, EZ1 Segundo hoving & gifferenticl
in its favor %0 Compton of 1 cent per loo,ppuna.s., mhe rotes from
£l Segundo and Sherman Juzetion vo Baldwin ?ark hove never ‘béen on
2 pority end st the present time he rete from Tl Segundo to
Baldwin Dark i3 5% cents and from Shermazn Junctlon 6 ceants, o
differance in favor of EL Segundo of ome-holf cent. This is
the lowest differenticl,as between taese vwo polmts to Baldwin
park, within the past eight years. |

mnere appecrs inm the Tecord to be mo competitive or
opercting reasons why the rate om row ed oil from Sherma.n Junction
to Los Angeles, & distance of 16 miles, should be 3k cents, md
fron El Segu.ﬁdo to Los Angeles, o 4istence of 17 miles, 2% cents;
from Saerman Jwetion 4o Comﬁtoz, 2 Gistance of 28 miles, 6 cents;
£rom =L Segu.nd.o %o COmpuon, e &istonce of 29 miles, ‘ ceﬁts;‘ :Ckom
Shermox Junction to Baldwin Perk, & distance of 35 miles, 6 cents,
and from T Segundo %o Baldwin Park, o distence of 36 umiles, 5%




cents; in snort, Zrom oil fields in practically he same locality
tho rotes are lower for the lomger then for tie shorter houl.

Tpon comsideration of all the facts, I am of the opinion
and so £ind thet the essailed rates om road oil from Shérman'
Junction Yo Los Angeles, Compton end Beldwin Park were not im the
pest nor are'they now wpon this record shown %o e unreasonable;

+t that they were and ere aiscriminatory and prejudicicl 4o the
extent taet they exceeld %the rotes on road oil which defendants
aeintair Lrom 1 Segunﬁo to Los Angeles, COmpton and Baldwin Paxrk.
There is 1cft for consideration whethcr or not comploin-
onts are entitle& 1) reparation becouse of the aiscr¢minutiqn and
prejuldice found to exist.
Complainaxt, Los Angeles County, purcnsseld the road
oll imvolveld in this proceeding f.o0.b. cars Sherman Junction und
vherefore, was . requirel to accept the oil gt th@t,point :reg«rd.lcv
of 2ry transporitation charge‘which might have been in ef:éct':rom
competitive producing points. . Manifestly, if competitcfs were
in o position to deliver oil at either Los 3ngeles,60mpton or Balawmp :

Park by & pipe lizme 2n& employed mo railroad common carrier, this

complatmont could not be heard, end the Commission would rave 1o

anxhority o .awerd repurutian. . ‘

e are of the Opinion thet 23 %o complainant LO° Angeleu
County, the case presents no bwsi° for an award of repamation exd.
the prayes for reparation should 'oe ‘denied.

CQmplginant, Gilmore 0il Company, and intervener,
A.F.Gilnore Compamy, base their claim for reparation‘on'the groﬁnd?
that they were in competition with other oll companies 2% Loszﬁngelas,

and they assume thoet since bthey paid the freight charges tﬁey WQre‘




i

denzged in an amount equai to the Aifference botween the cherges

peld and the charges waich would have accrueld had the same rates
been Iin effect from Sherman Junetion to ios Angeleskzé from Z1
Segundo to Loz Angeles. |

:mhis Commission, the Inferstate Commexce Commission,
and the Supreme Court of the Txited States have held, in discrim-
ination proceéaings, that the damoges surréred, iZ any, are not
znecessarily on amount eguel to the difference Iin ra ates. The.
fact of the damege, and the anownt, must bde definitely estabdlished
the same as requi&e& in o couxrt of law. l(?enn ?R.Cb. va. Intexr-

notionel Cozl Co. 230 U.S.184); (Steiger Terrs Cotte & ?ottery

Works vs.Southern Pacific COmp_ny 7 ¢.R.C. 288)

The  proof conuuina& in tais vecord fails to meet the
requirements set forth in those cases end reperation mﬁst,
thererfore, be deﬁiea.

I récommeﬁd the following form of order:

Thics case being ot 1ssue upon complaint, fwll invest-
igotior of the matters and things involved having been ha@ and
baéing this oxrder on the finaings-of foct and conclusions ¢on-
teinéd in the opinion, waich s248 opinion is hereby referreq to
and made o part hereof, a

IT IS HEEREBY ORDERED that defendants,lracific Electric
Railwey Company cend Southern Racific Compaxny, according 28 they
participated in “he transportation be, ond tney are, hereby




notified end required 4o cease ond desist, on or before February .
15,1926, snd thereafter Yo ebstain from pablishing, meintoining
or ayplying retes on road oil,from Shermé.n Junction to Los ,;;nge.leé,
Comptor ond Beléwin Pirk, which exceed the rotes on roed oil
contemporaneously in effect onm like traffic from Tl Segundo to
Tos Lrgeles, Compton and Paldwin Dark. -
| YT IS TEREEY FURTEER ORDERED thet defenfonts, Pacific
Tlectric Railway COmpahy ond Southern Pacific Compony, scccording
o3 they participoted in the tronsportation be; and they are, he:e-
by notified and required to estedlish om or before Beﬁruary 15,1926
wpon notice to this Commission anc to tbe general mublic by not
less then five (5) days' 2iling end posting in the monner pre-
seribed in Section 14 of the Pudlic Ttilities Act, rates on rocd
0il from Shermon Junction 0 Los Angeies, Compton and Baldwin Park
which shell nov exceed the rates on T éa oil»conzempofdneously‘in
effect from 21 Segundo to Los Angeles, COmpton'aﬁi.3&l¢wintPa:k.'
I? IS EEREEY FURTHER ORDERED tzet as %o oll other matters
;nvolve&, the complaint in this proceeding Ye, and the same is, here-
by &ismissed.
| The foregoing opinion and oxder are hereby approved cnd
ordered filed oo the opinion and oréer of the Reilrosd Commission-i
of the Stete of California. |
‘Dated at Sem Framcisco, Califormia, this 24_0%__

oy of (ecomatont s 1734

Commzssxoneff. g
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