Decision No. /S ) 9D .

ZEPCEE TEE RAILROAD COMMISSION OF THE STATE OF CALIFCRNIA.

Iz the matter of applicstion of
Southern Pacifle Company for an
ord.er authorizing the construction
t grade of a spur track across
State Elghway (known as lMontorey
Rogd), 4in the vicinity of Coyote
°tation. County of Sante Claxa.
State of Californisa. ‘

Application No. 1l,347.

Houry E. HEodbs, for Applicant.
Jobhn L. McX¥ab and W. E. Poxd for Niles
Sand, Rock & Gravel Company.

Paul F. Pratesss, f£or Californis Eishway
Comxmission. ‘

WEITSELL, COMISSIONER:

In this apylication, Southern Paciﬂc Company xequests
pemission'to construct a spur track acxross a State mghway_a'; a'
point in Senta Clars County in the vicinity of Coyote sbout twelve
miles south of San Jose. | |

Zublic hearings were held in San Francisco, August 17,
1925, and October 3L, 1925, at which the Cslifornia Eighway Commis=

gion appea.red and protested the construction of a{f grade crossing
at this point. ' |

In the vicinity of the proposed créssing. a tm_;State ‘ "
Eighway, vsémotimes known as the Coast Highway, ie consfmc‘tgd.
parallel and ad.jacént'to the easterly. side of the right=-of~vay of
the main 1ine of the Southern Pscific! s Coast Route. |

Iz the bed of Coyote Creek, vmich lies across the :Eish-
way from the track and distant spproximstely ore. thovsend feet,

there is & deposit of gravel, oxtending for several miles along /,({.
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the creok. The gravel is of good guslity and can be economically
oxcavated, wé.she& and nandled. Several pits have been opened at
verious times and one large pit, that formerly owned by 2. B. and
Ae L. Stone dut now operated by the Bay Develdpme;z.t Company, a

mile and a half north of the proposed crossing. is :':oachea." by a
spur track crossing the Eighwey near Coyote sta.t’_ion. ' The crossing
requested in this application is that of a spur track to serve &
new pit which Xiles Sand, Gravel and Rock Company, & well estab- |
lished concern operating pits and qua.rzvies at several polintvs.‘in

the State, yroposes to estadlisk. To avoid placing the switch of
ti;xis..spux in ite main line track, the xailroal proposes t0 o:ctend
cne of the cide tracks at Coyote southerly s ‘distance of 6700 :foet '
along its right-of-way to form a drill track. From & point near
the southerly ond of thie d.'r,ill track, a spur lea&ing across*the
highwa;y is proposed, connecting with a. sys‘cem of traclr.s which tho
rock company plems to construet on its proper.ty. The grade o:f boch
the highway and the track would be practically level and the sugle
of crossing would be approximmtely 35 degrees. Visibility wo:_zm be

vartially obscured by an orchard on ome éidg of the highway and &

row of walunut trees slong the other.

This highway is the main c¢oast route between Sa.n anncisco

and the southexm portion ¢of the state and in addition to a hea*cy

local travel, 1t also carries a large volume of through tra.fﬁo.‘
Counts taken d.m:ing July, 1925, indicate a usual woek day t:ra.:t:fic
of about 3000 vehicles during the fifteen b.oura end.ing at 9: OO P.M.,
increseing to 4000 on Satuxday and 5500 on Sunday. These veh..clee
‘move generally at high epeed as the cmmtry for seversal :nilera in
each direction along the highwey ic £lat snd the road ras :few,_cz@i:ves
and ...J.ight grades. B

Under a :plan rroposed. by the Califcrnia Highway Comn:ission.
‘the second crosging of the highwey in the vicinity.could be avoided |

by utilizing the present crossing and con.tzuc'cing an extension of
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exi.é.‘t:ing trackﬁge"southeriy slong the wes@: bank of Coyote Creek to
the property of the Kiles ﬁock, San and Gravel compary. ;Sucb. 8
track would be about one mile in length and while apparently phy-
sically practical, invelving no excessive comatruction costs; it
would cross the property of several different owners, one‘ ¢f whom
is & competi't:o: of tkhe in&ustry now seeking track service. Righ‘:-
of-way for this track would prodably be quite experncive and, a8 tho
railroad may not iz such & case have the right of con&emation. it
is possible that some of it could not be obtained at any p:ice.
The c¢construction of such.za connecting track world apparently obvie
ste the necessity of constructing' the 6700 feet of drill track para~-
llel to the main line and the costs of the two mothode of i-eaéhing
'zhé gravel pit, exclusive of r:!.gh't:-oif-wa.y, axe therefore comparable.
In fact, it it probable that the actual construction costs of the
Plan proposed by the highway engineers would be 1eés than that pro~
posed by spplicant. |

The construction of a railroad treck of eny kind over trunk
highways presents s prodlem whick should heve very thorough stuly.
The traveling public is entitled to the free wse of an important
traffic artery, with the minimunm of interference and hazard. 3ut
on the otrer hand the industrial development of the community muet
not de wndully restricted and when this development, through the
extension of railrcad facilities which are essential thoretb. con~-
.flicta with such fLree wase of the highwé.y. due consideratiorn should
be given to the relative importance of each. Stated another way,
there are two conflicting factors of public interest involved; one
relating to the convonience and safety of the use:&s oL thé bhighway,
and ope relating to the ecomomical prod.uz';iozi and diatributién o2
various commodﬁ.ties for the public'° use. .

In the absence of ﬁ.rect testinony as 'co The economic nec-

'oas*ty far opening this gravel pi‘t: 't:ne fact tha't a concem which

is now extensively engaged in the g:ravel and rock btusginess has. .’m-,

-3~




vested a considerable smount of money szd is willing to invest much
more in ‘the rroject, can be taken ss sufficlent evidence that a
market Lcr the product exiszte and that the public will be:ie-ﬁ't: by
the resulting development of thie natursl T @S0UrCo. '

On the othexr hand, tke construction and operation ¢f a
railroed track at grade across such an important highway will rosulf'
in a substantial baiaxd and iﬁconvenience to the traveling public.
The yroposed crosaing wonld be over a high speed highway out in the
comntxy at s consilerable distance from & ¢losely buillt-up ares.

At such & location, the driver of a vohicle may usually be expected
t0 gssume that he has an open road before him or that, 4f danger
exists, he will receive adequate warning thereof. There is a.iso &
hazaxd peculiar to tracks of this nsture when both forward mnd back-
ward switching movements acrose the highway are nececsary and where
many times & lorg train of care is shoved shead of the engine. Tl\zo
engine of a train.. is oguipped with certain devicaé féﬁr warning and
protecting persons who f£ind it necessary to be in thé vielrity of
railrosd tracks and whead the ongime proceeds first across & highway
the public usually receives the bemefit of those devices.  In ad.é..f!.-, |

tion to tais, the man im direct comtrol of the movement of the train

is at the denger point sud it is highly »rodable thaf an acc-ié.e:tt
could often he prevented dy guick action on the paz"t: of the eng:!.ne-
man wWherees if this action depended om the passing of signals 'through

two o three different traivmen, it would come too late to be eLfec~
tive. It is true that the railrosds' rules provide that & man ride
oz the hesd car of s train being shoved over a grade crossing bdut
it 43 not spparent how he cen 4O much to prevent 'accidoﬁts excépt
to warn pedestrisns or otker slow moving tra:f:‘.’ic.

‘While it is state‘d that the number of movements over the
¢rossing wornld in most cages be bhut fomr per day an& that -t:he
would probably ocemr in daylight hour..., 1t is powib;.e that mo:e
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frequent switching would at times be necessary wnd that as the time
of switching would depend on the arrivsl of local freight trains,
night movements over tho highway might eveﬁ be reguired. The hazerd
offored by the presence of a dark colored railrcad car standing <
MOving across & high-speed,hesvily trevelled highway et night is

gpparent. Tho rqcor& ghowg that any restrictlon as to hours of

ewitching or number of trsin movements over the crossing would place

2 hardskip on the industry ané the railroad.
| A8 Previously stated the pvblic is 1nterestqd in both the
development of ifs natursl resources &8 repreaentgd by th;s gravel
Pit and also in preserving its highways as free as_pbssible,::om_
hazards and obstructions. The interestes of the public_repreaenté&
by the highway are uswally of greater Iimportance than fhose 1nyolvéd
in the construction of a railrosd track primariiy designed to serve
& private dbusiness. The ileal solution of fhe xoblem, where public
converience and ssfety through the free use of & highway is weigha& |
againet public necessity as represented by industrial developmonx,
is that in which tbo maximum benefit to the public obtains. If in
the present case the <rossing st grede of the State Eighway by this
spur track can be adequately and«efféctively prdtected in such &
marner that the public will enjoy nesarly thg.samé'&egrée of safety
ss et present with minimum curtsilment of its use of the highway a#a
at the seme time the industry is permitted to Gevelop ite prbpe:ﬁy;
the grade crossing is justiﬂie&. |

This gpur track L9 & private tradk gorving 8 private ugi~
ness xeqniring & concession from the public in ordex to °erve that
business and the price of that concession should be safety to the
pudlic. The obligaetion of the railrcad to relmce thé hazgrd énd
inconvenience to‘ths public 1s therefore gieat and everyﬁhiﬁg that
is reasonedbly and economically possible to pro&ide protection'&nd
avoid blocking the crocsing must be done.

In considering the form of protection required at this’
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crossing it 13 st omce evident that the hezsrd is approximately the
game for both northbound and southbound highwey traffic axd the
protection sfforded esch should be the same. I'r: is mndamenta:f. that,
to bo effective, the warning must be given a éﬁf:ficient aistance' in
advance of the actmal dangexr point to permit *z;he higb. speed. vehicnlar
traffic to come to & s5top with safety. If humen :Blagmen are usod. |
for the purpose they shouvld be two in"’number. oach’ stationed an ample
dis‘tance back along the highwey Lrom the crossing 'angi‘ é@uippéé. with
proper flags asnd lights. I av.'coms.éic fiagznon ‘b usé&: they alse |
should be two in nuumber, ome on each side of the ‘t:acir.*,an& oo the
proper side o: the ‘highway and so designed and .-operdi:ed. &8 ‘to give
an effective wexning well in sdvance, botk as to time and distance,
of the presence of dsngor. The time of warning shovld be gﬁen 3P~
cisl consideration. Human flagmen would mtn.rally giva warning only
whezn actual dangor existecl et an automatic flagman protect:.ng
against switching movement.. is apt, unless proyerly controllo& 'r.o
give nmany false warnings and. in s situation like the present ’become
aore oL s nuisance than a protection. In oxder, the:'efore, that the
au.t omatic flagmon suggested sbove give warning st sll timee vhen’ dan~ |
goer exists yet only when darger does exist, it is recommended that
1£ installed they be manwally controlled,‘ and the accelere,tion of
the bsnner vegin apprcﬂmately thirty seconds in sdvance of the ac-
‘tual entrance of the trein wmpon the ¢rossing, “cont inue fo operate
doring suck time as the tre.iﬁ. L on the crossing mmd ceace operé.‘tion
immediately upon the passago _of the last cai,

In order that fhere'may Do no possibvility of cers or equip-
ment baing'shoved. out omto the highway by Vany othor Than Southerz |
Pacific employeos, & &eralil on the eaét gide of tim kighway 1z recom-
monded, this derail 1o be kept locked at all times excepting during

a.ctual passage of trains over the crossing with & Southers Pacific .
10ck. o |




Erecaution shoui& also be taken thaf cars. or trains are
20t allowed to stand scross the highway'ana that thej be kept mov-
ing while ccoupying sny portion of the highway right-ofhway. 70
this end SWitche° ghould be lined in a&vance oI any train movemenm \
across the highway. It i hoped that this can ba accompliOhe& by
ingtructions and rules issued to tralmmen but if not some £0rm,oz
inxerlocking oL switches later may have to be resorted t0.

Eighways of the importsnce of this ome should 0ot be dur~
dened with s multiplicity of spur track crqséings-and.as the:é sppoars
TO be & possidbility, though somewhat remote, that other croasingz in
this vicinity may be roquired in the fauture, & ctipulation shoul& be
zade by the cwner of the tracks that he will‘permit and by sSouthern
Pacific Company that they will operate cars over this croesing to
serve sy oOther person or industry upon payment of a :easonable POT=
tion of the actual cost of construct,ng seme snd that the owner will
sgree to granting such other person or industry such :ightS'to con~
gtruct track and operate cars over his Property as may be reasonably
necessary to reach the property or business of such other person or
industry. |

With conditions covering gll the above zuggesticms, I be-
lieve thie application ¢am be granted and the following fTorm of

order - is recommended-

ORDER

Southern Pacific Compeny, & corporation, having filed the
8bove-entitlod spplication with this Commission aékingﬂfor avthority
o construct a spur track at grade across a statefhighway‘in the -
vicinity of Coyote, Couwnty of Sants Clara, State of Califorria, as
aereinsfter set forth, a pudblic hesaring having been hei&..tha'CQm-

mission being apprised of the ‘act ,Afhe matterrbeing\submittea‘én&;_
ready for decision, | |
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IT IS EEREZY (BDERZD, that permiseion ani authority be
and 1t 1z hereby granted to Southorn Pacific Company to construct a
gpur track at grade across the State Eighway designated, in the vi-

cinity of Coyote, County of Sants Clara, State of California. ag
follows:

Beginning at & point on tho soutawesterly right of way
line of the State Highway, known as Monterey Road, A45istant
thereon 1630 feet, more or less, southeasterly Lrom the
eagterly line o Sycamore Avenune, produced: thonce in & north-
exly direction on the arc of a curve o tho right having a
radius of 573.7 feet, a distance of 260 feet, more or less,

To & point on the northeasterly lime of said Monterey road,
sald point being distant thereon 1390 feet, more or less,
southessterly from the easterly line of Sycamore Avenue;
and as chown Dy the msp (Coast Division Drawing 14817) attached +o
tke application; said crossing to be comstructed aubjéct to the fol-
lowing conditions, viz:w
(1) The entire expense of constructing the crbssing to-
gother with the ¢ost 'of its meintenence thereafter in good and firste
class condition for the safe and convenient use 02 the public, shall

be borne by spplicant. |

(2) Seid crossing. shall be constructed substantislly in
accordance with Standard No. 3, or better as specified in anergl
Order Ko. 72‘o£ this Commission anf shall be constructed of 8 width
to conform to that portion of said state highway now graded, with
the tops of iails flush witk the‘pavemenz. and with grades of ap-
Proach not excooding ome (1) per cont; shall de protectéd by sultable.
- erossing signe, and éhall in every way de ﬁade gafe for the péssage

thefeover 0f vehicles and other road traffic.

(3) A Gerailing switch shsll be installed st the easterly
boundary'of~éaid highway and said dersil shall ap‘all]times 8xcopt-

ing during actusl movement of trains soToss the highwsy be kept

locked in suckh & position that sny car, train or ongine moying.towaxd
the highway from the easterly side thereof will be &eraile@.

| (4) 2wo anxOmatic flagmen of a type and installation im

’
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accordance with plans or &ata approved. by.the‘Comnission shall be‘
installea and maintained for the protection of ssid crossing Seid
sutomatic flagman shall be controlled manually emi shall be operated
for a poriod of thirty (30) seconds in sdvance of tha,pasoage of
any lécqmotive. motor oxr car over ssid crosszng,,and.&ﬁxiné'tho oc=-

cupancy of sall crossing by any locomotive, motor or car, but shall -

not be operated at other times.

(5) Southern Pacific Company and the owner of the industry

for whose benefit this crossing is au:horized, shall before actual
con~truction of said crossing is nndertaken, £1le with the Commizsion
8 stipulation or stipulations containing provisions thax Wpon pay-
ment to them of & ressemadle portion of the cost of conwtructing
said. ¢crossing and track, permission will be granted by them to snch
other person, porsons or corporation;as may.desire to use said track,
vthe right to operste over same and the right to.éonstruct 5 track
acrose such portions of said ownexr's laxd as zay be reasonably neces—
8axy to reach the Ddroperty or business of such other person, porsons
or corporation and the rigat to operate cars over same.

(6) Applicant shall, witkin thirty (30) days the:eaﬁt«r,
notify this Commission, in writing, of the completion of the instale.
lation of said crossing.

L7) 1£ said cxr0382ing £hall not have dbeen installed'wiﬁhin
one year from tﬁe date of this ordexr, the authorization herein
granted shall then lapse. and become vqid. wless ﬁurthef time 1is
granted by subsequqn# crder.

(8) The Commission reserves the right to make euch Lurther
orders relative to the location, constfnction. operation, mainten-
ance and yprotectiom of sald crossing as %0 1t may seem right and
proper, and %0 revoke 4its permission £f, iz its Jud.gmont, the public
convonience and necessity demand sudh action.

The effective date of this order .shall be twenty (20) aays

from'the date hereof.
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The foregoing opinion and order are hereby approved snd

ordered f£iled as the opinion and order o0f the Reilroad Commission

0L the State of Californis.

Dated at San Francisco, Califormia, this &é'(' day of
Decombex, 1925. ‘




