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SEFORE TEE RETIROLT COMMISSION OF TEE STAT
~000= /

In tke Matter of the ipplication of )
EARBOR TUG AND BARGE COMPANY,

8 corporatlion, for a cerdificate of ) Lpplication No. 11,710
public convenfence and necessity nnt
for authority o issue stock. )

Dunne, Brobeck, Phlegexr and Harrisom,
by Gregory C. Harrisom, and
George E. Crothers, for Lpplicanmt.
BY TEE COMISSION: |

OPIXNIODN

Lpplicant, Zarbor Tug and Barge Company, e Delsware c’oré-
poration, asks for a cert:!;:ficateﬂ declaring that pi'esent and future
public convenience and mecessity require and will regquire operation
by applicant of & gemeral lemmeh, barge and tow boab businéss in-
cluting the launch, barge and fow boat business mow owned ond
ope-réted by the American Prefging Company and Hemry C. Peterson,
Incomporated, alzo for pe:;::nission to Lissme :;";;'600,'0001. of stock

($500,000. 7% cummlstive preferred and $100,000. of common).

A public hearing upon the sbove ontitled appis.cauon was el
belore Exominer Fanihawser on November 9th, 1925, at which time the
matter was duly submitted and 1s now ready for Aecision. o

4% the outset we are confronmted with the proposition whetler

or 2ot applicant, almiittedly a foreign corporation, caxm be permitied

to caxry on & pﬁblic wbility business in thisz state. Section 26

of the Pudlic Ttilities 4t provides ags follows:e

"No forelgnm corporation, other than those whick by
compliance with the laws of this siate are entitled to
vransace o publiec utility business within this state,
shell benceforth transact within this state any pudblic
utility business, nox shall any forelign corporation waich
iz at present lewfully transacting business within this
state hencefoxth transact within this state any public
wiility Pusiness of @ ckaracter different fron that walen 1%
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is at present authorized by its charter or articles
of incorporation ¥o transact, xor chall any license,
permit or franchise to own, conirol, operate or
narage any public wtility dusiness or any paxrt or
Incident thereof bBe henceforth granted or transfer—
red, directly or indireetly, to any foreign cor-
poration which is zot at present lawlwlly transccting
within this State o pudlic utility dusiness of like
character; provided, that foreign corporations
cugaging in commerce with foreign nations or commerce
anong the sewveral states of this union may transzact
within this state such commerce and intrastate con-
merce of a like character.™ : :

Lpplicantts position is that 1% Lalls within the
proviso of the above Sectiocn by reason of the fact that it iz to
exgage in Iinterstate and Loreign commerce, and that therefore it

will De en‘.:itle& 40 trancact intrastate commerce of a like

char#cter t0 suck interstate and foreign coumerce.
The cextificate of pudblic comvenience and naces-
sity herein requested iz for authority to engege in the Tollowing:

(1) X general towage business comsisting in towing

(2] ships, barges and craft of all &eseriptions in |
cnd. about the waters hereinbefoxre deseridbed between
points within the State of California and elsewhere;

(v} Ocean-going steamships engaged in interstate and
Torelign commerce t¢ and Ifrom docks, wharves, dry docks
and points of destination on the arrival of satid
steamships to and their departure Lrom San Francisco
end between pointe in and about the said Bay of San
<rancisco; _ .

(2} The renfition of s2lvuge service o2 every deseription;
(2) The chartering or rental of launches, barges, towe
boats and other crafi to others; : :
(4) The tranmsportation of goods oxn harges owned by your
vetitioner and towed by your petitionertz tugs

(2} Between points on the Pacific Coast imvolving,
in some cases, voyages beyond the three-mile Ifmdit and
over Zoreign wavers; '

(v) From steamships engaged in intorstate and Loreign
commerce, Trom ships tackle to Bay Points and elsewhere, on
v1lls of lading to destimations reached by your petitioner;

(¢] Trom Bay points t0 ships engaged iIn inbterstate and
Zorelign commerce where the compaxy’ts shipments will Inftiate
transportation to other statez or abroads

(&) Between points within the state of California.

(5] The transportation of paszengers to and Lrom ships
departing for points abroed and to other stetes and from
ships arriving from abroad and ether statez, Iimcluding both
passengers thereof and the crews thereof; also the trans-
poxtation of passengers in Coastwise traffic involving .
voyages on the high seas and beyond the three-mile Iimit and
alcso betweer polints within thiz state, but upon no regelax
route In any case, aad only upon special reguest and by
speclal contract. . ., -




(6) Tme tromsportation of crews of vessels of

wax of the United Stutes of Lmorica anéd of other
cwntries and other.saips and vessels of the Tniteld
Statec Navy and otzer deportments of the governmony
of the United States between such wer and other
vessels arnd the shore axd, in general, in transporte~
siom of proverty of the goverzmment of the Tnited.

Stotes.
(7] The coaling and fueling of ships, particularly
- those engaged In Iirnbterstate and foreign commeree and
- in cosling and Pueling vessels of war anf other
vessels of the United States government.”
The proviso of Section 26 clee.rﬁ/" signifies that
a forelgn corporation engeged inm interstate and foreign commerce.
may es & matber of right also engage in intrastate commerce of o
1ike charseter with such interstate and foreign commerce, and, |
vherefore, the granting or demying of o cortificate of publ:‘.ev /
coxvendence and necesgity for such in’tmstate commerce is not-
within our power. Lue application for‘a cez';tiﬁca.te oL pu.biic'
convenience anld neceésity In so foxr as 1t ::ele.taé to the;se OpOX o~
tions -should, ‘berefore, be Gismicsed :roi' want of Ju:cisd;ic.:dl:ion.’.
Eowever, as set forth »:L'n the petition a.nd.a.s diz~

¢losel by the record tae appﬁca.nt dé-sires to take over é.nd caxrry
on the business heretofore conmducted by the dmerican Dredging Com-
peny and Henry C. Petersom, Incorporate€, 2ul the '_ appiica‘éfidn Lor
a ce:‘ciﬁca'.fe of public coxvenfence and necessity ::equés s: authority
to tramssmet this business. Both of these companies are p’uinc
utllities operating wader the Jurfstietion of this Comnissionm end
have rate schedwles or £ile which pormit them td engage :‘.n a gepercl

lawxeh and barge business. Applicant’s petition reguests that 1t

be suthorized to comduct a general leunch, barge and tow boat |
business on the inmland waters of this siate without Togamd to its

- operations involving commerce with foreign netions and commorce
among the several s:ta‘t:és. ina.smcb. ag Lt iz o foreimm corporéa-
tiomn, as to these opera.tionéwhich are not of & like ch.a.ra;cter,with
the Interstate and foreign commexrce tq ve carriel oxn by applicant,

the application for certificate of public comvenfence exd necessity
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shoald also be dismissed for wont of Jurisdiction. There Is

en abzolute prohibition wnder Section 26 forvi&iing forelon
corporations from carrying on operations of. this. character.
~Io view of our cor.clm.ion 'that the epplication :or

& certificate of pudlic comrentmce a:nd necesslty should be
dismissed for want of Jurizdi cvion., and fuxther in view of the
£20% thet applicant is o :toreign corporation, we velieve that
The s.pplimtion for permizsion to issue stook should also be
disnissed. -&n order will de entered eccordinglys

CQRDER

Earbor Tug and :Barge Company, & foreigm cor:pm‘tiox,
baving mede application for a eertificate of pudlic cozmvenience
and necessity to- carry on a general lamwch, barge and towboat
business in the State of Californfz, amd also ror_permisé,ion to
‘issue stock, & public hearing baving been held thereon sal the
matter having beem subdmitted, and the C‘ommissipn being of tre
opinion that application shouwlé be dismissed,

IT IS EEREBY ORDERED that the above entitled applice~
tion ve, and the same is heredy, isnizsed.
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Dated &t San Francisco, California, this 27

day of 28 | Lecputen , 19245
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