
:Dee1s10n No. II T/ ax 
:BEFORE. TEE R,-TJ:iRO-'D C'OwasS-IOzr OF TEE SU~E fJF CALIFORNU. 

-000-

In the :Matter or the. Applieation o~ 
FJJrSOR TUG- ~'r:D:SARGE COl~Wr 

) 

) A:ppl1ca.t1on No. 11.,. no a oorporation, tor a ¢ert1i:i~te o'l! 
:public oo:c.ven1enc:e and nee:ess:i ty ZUl~ 
for e:c.thority to· isso.e stock. ) 

J>a:c.ne, Brobeck, F.o.l.egar and E:ar:d:.sonp 
1>7 Greg~ c. Earr1son. and 

:George E'. Crothe%"s." for- AppUcant. 

:BY TEE C01OO:SS!ON: 

OPIlrIO:N' 

Applicant, :E:a.rbor T1lg and:Barge C:ompa.ll7, a.. Delaware oo~ 

poratio~ as.kstor a. eerti~1ea.te deelar1llg that: present and hture 

public o~ven1enec and necessity require and ~ re~re operation 

by appl.1cant of Co geneml launch" ba.rge and tow boat business in­

ClUding, the la:o:noh,. ba.rge and tow boa. t business now O?l%l.ed and 

ope-rate.d by the Ameriea.n :Dredgiz:g Company- and Remo,. C. Peterson;. 

Ineo::porated,. aJ.so tor pe:-:n1ss1on to· :tsstt.e ~~600 .. 0.00·. of stock 

( $500,000. 7% C'!ll1tltJ st1 va pre:terred and $100,000.. of common). 

J;. publio heariz:g u)?'OD. the above entitled a:o>plieat1on W&s heI.d 

be!'ore. ~"er ?a:akl:u3:a::ser 0:0. Novembe.r 9th, 1.925-, at. wl:U.eh time the 

catterw.a$ dul7 ~bm1tted and is· now ready tor decision. 

At the outset Vie are oollfronted with the ;propos 1 tion v/hether 

Ol'" not applicant, a.dm1-:tedly So foreign oorporation, can be ~erm1tted 

to carry- on a. public ut1l1 t3" business in this state. Section U 

o! the. holle Utilities. ~t prov:tdes a.s to'll.ovrs:-

1rNo. fOreign corporation, other than those which. b7 
c:ompl1a:c.ee VIi th the. lo.ws of this. state a::-e anti tle.<t to· 
transa.et a. :public u..til1ty bUSiness Vii thin this. state,. 

/ .' 

sheJ;1. henee.t"orth tre.nsaet. VIi tMn this ate. te s:ay public 
utility- b't:l.ziness, no:l:' shall. arq tore1g:c. cOl1l·ora..t1on which 
is: at present lawtu.lly t~sact1ng 'business within. tll1s 
sta.te henee:rorth. t%'allsaet wi thin this z:tate arq l.)ubUe: 
ut1lity business of a ebaraetor d1tterent from that wht~h 1t 

I' 
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is. at pres.ent au.thor1zed by its ehar'ter o%'" artieles 
ot ineor:s>orat1on to t.ra.nsaet. %tor sh'lJ.J. a:tJ.y" liee:c.ze .. 
permit or f:::oanoh1se to. own, control.,. operate or 
manage ~ public uti11t7 business. or ~ ~~ or 
~o1dent thereo~ be ~eneetorth ~te~ or transter­
red,. d1:ree".:ls or1ndirectly',. to a:tlY !ore1gn cor­
poration whioh. is %tot a.t present la.w:!'ttlly transao;t1xlo 
wi t:o.i:o:. this State: So. public utility- business ot lllce 
oharaoter; pl"ortd.ed.,. that foreign oorporations 
c~a51ng in commerce with foreign nations or commerce 
am~ the several states of this un1on. may t:t"a.:C.sao:t 
VIi th1n this l;::tate such co:nmeree and intrastate. com­
meree ot a like oharaoter.ft 

Al>pl1cant:~s :pcsition is that it talls: wi thin the 

pro:v:£s.o o:t the above Seet:ton. bS reason ot the taet . that it is to. 

engage in interstate and ~ore1gn commerce, c.n.d tllB.t th~:rore it 

v/ill oe entitled to transaet intrastate commerce of a. lil:e 

eh~aeter to such in.terstate a.nd foreign eommeree .. 

tile oerti1'1oa te ot public conven:tenee. and neees-

$1 ty- here1n requested is tor aut,hori ty- to engage in the toll.ow1l:lg: 

(1} J.. general towage. b'lls1nes.$. c.onsist 1Dg in tOW1xl.g 
CaJ sMps~ 'bo.rges aIld Cl:'att of all 'teserip,t ions 111 .' 
c.nd. a.bout the wa.ters here1n'b~ore desenbe.d between 
points w1t~ the State o~ Cal1tor~a and elsewhere; 
(b) Oeean-goillg steamships eneage.d. in interstate and 
tore1g:n co::omeree to c.n~ tram. docks, vtAarvez, dx'y doc'ks. 
a:c.d 1"01nt.s. of destinati on on the an-i val o:t sa.1d 
ste.amsh1:9S to. and the1:r de.parture :O:om ~an Francisco 
.and. 'between points in and about the. sa.1.d Ba,y ot' San 
Francisco; , 
(2l ~e rendition ot' salv:;;..ge service 0:: every des.e:r:iption; 
(Z) ~e cb.2.rter.tllg o%,,'rentoJ. of la.u::tehe-z. barges,. tow­
boats and other eratt to. o.the..:...;..; 
(4) Zo.e transportation of goods on 'b.arges owned 'bY' :!,o'O:!: 
~et1tioner and to"-ed b7 y~ pet1t1oner f a tugs 

Ca) :Between po1nts on the Pacific Coast 1nvol.vil:lg,. 
ill some eases, voyages beyon.d the, three-mile l1xa:t:t and 
over foreign waten; . 

(b) :E'rom stea.ms:c:tps e:ogaged in. intorstate and ~o:reign. 
cocmeree, n-orn ships tqelde t.o Bay Points: a.nd elzewhe~. on 
bills. ot' lad~ tOt destinations rea-chad by y-cra.r petitioner; 

eel FrOlll. Bay po1n.ts to =ll1~s eXlO.J.ge~ in interstate and 
!o.reign commerce where the compal:l"Y'~s shipments w1ll. 1n1:t;!a.te 

.. treJ1~rta.tion to o-ther statez; or abroad; 
Cd) :aetween ,Pointe wi thin the r..ate of Call:torn1a. 

(51 . rtlc. t~sportation of pa.ssengers to and :tl!-om. shil'S: 
de'part:tDg ~or po1nts a.broe:d and to o.thcr s:te.tes .:.nd fi-om 
shi~ a.rr.tv1llg :trom abro·ad, and other statez, 1ncludillg both 
:P3.ssenge~ thereof ~d the erevr.c there:o~; al.so the tn.=­
portat1on o:f passengers in C.oas:twise tre:f:tie involv1:og , 
vOY'~s on the high seas and beyond tile til,ree.-m:tl.e llm! t and 
also b,etw'een points wi th1:a. th1:;: state,. but upon. no rega:lar 
route in. a:t'J:3" ease" and onl7 upon special request a.nt b7 
~&e1al contra~t • 
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(6) r.:.e tx-....n=l',O~a.tio:c. of crevrs ot vec$Ols o:t 
VIa: ot the Un1te~ stCl.tes o~ Amor1ea and of other 
~ntr.tesa.nd Oothcr"' s:b1ps and. vessels of the '0':0.1 ted. 
:5ta. te:s., 'EfJ:fY a.n4 other depo.rtmonts of the government 
ot the 'Vm-:e:d ~tates between such ws.r and. other 
ve.ssel.s and the. shore Olld. in general.. in tran~o:-ter­
t1~ of pro~erts of t~e govornment ot the Unitc~ 
Sta.tes. 

(7) ~e eoallns s.:o.d tuelll:e o~ sil.1J;>s, :part1cul:l.rly 
tho,se e~ged 1:1 intorstate and to:re1gn oor.cmcree .and 

. in coallng and ~el.1ng vesse~s ot v/ar c.nd other 
vessels., of the United States government.w 

.. 
The ;proviso 0'£ S'eetion 20. e:learly" s~1es that. 

", 

a ~ore1gn corporation engage~ ~ interstate ~d foreign 'oommerce. 

::w.y as a. mat.ter ot right al.so' e:ceaee, in :tntr;s.tate commerce of c.. 

llke chs.r2;etcr VIi tb.. suoh int.ersta to o.n~ foreign commeree, an~,. 

therefore,. the ~:C::i:ng or de~ of So. eort1t1 cate of publlo.· / 

co::.vem.enee o.nd nec:e:ssi ty- for such intms:t~te com:neree is not-

wi thin our power. ~Ae a.~:?:Uoation tor c. certificate o'! publle 

conve:l1enoe anG. nec:ess1t,7 :tn. so to: as1t rela.tes to- these opera.­

tions sho-::ld, 'tl:.ereto:re, be d1smizsed for want of jur1sdie~iOll..., 

E:owever, as· set forth in the ;pot1t1on am as; d1~ 

cl.osed bY' the reeord the ap~l.1eant desires to teJ.:e ov-el:' and ea:J:'1:7 

on the business heretofore oondueted by the Amoriean Dre¢ging Com-
:. 

;p3.%:y' and :E:e=ry C'. Pet.erson, Inco~oOratect. an~ the' 3ipplle&.t,1on ~or 

/ 

a. eert1t1eate ot ':r;>'tt~lio ¢onven1en~ and neee:ssi ty re.quests s.uthor:t.ty 

to t~sa.o.t tbis bile1ness. 30th ot the.se oompa.n1es a.re :publie 

utilities operat1ng =der tAo. jurisdiot1Q:l of this Comm1ssio:a..,~ 

:b.a.ve rate sohed'ales on tile v/~ch :porm1.t them to e:cgage. 1n a; gener::.l, 

latlllch and '!)a:r:ge 'business. Appllcant.fs :p,etit1on ~que.sts that it 

b~ authorized to conduct a general ~eh. b~ge and tow boat 

bus1ness on the inJand waters ot this s,tate withou.t roga.:t:d to its 

operations invol.v~ Commerce. wi th :f'o:ee.1gn ne:t,ioXlS, and commorce 
, , 

amolJg the sev-eral states. I:aa.smoh as: it :t.$ 0. toreign Qorpora-

tiont as to- these op erations which are not ot a. l.1ke charaeter. wi th 

the inters.ta te and foreign c om.meree to 'be earrie.' Oll "0.7 appliea.nt',,,; 

the a:9pllea.tion tor eer't1f1eate ot :pu.blie convenience and neeesSity 
~I" v ,IQ 



aho'titd. e.lso be dismissed !or . want ot jurlsdiet1on. '~here, ~ 

en abz:ollt'te, pro~'bit1on ttc.der Section 26 ~orb1~d:tl:Ig t'ore1ga 
, . 

eorpo~atioDZ from ~ on operations of. this. oharacter • 

. In View. o! our co:c.clttSion that the application tor 

e. eert1:t1es.te, o:t ,Pu"oJ.1e' convent:enee and ne¢eSsi ty 3houl~ be 

di smiss:ed tor want 0'£ ~ur1sdi ction. and tu..owther- in vie.w o~ the 

taot that applicant is. So to,reign corpoorat1on, we believe that: 

tho a:pp1i~t:to:c. ~or perm!.ss.1on to issue stock sllottld alao be 

. dism1ssed. An order Will be entered aceordingly-. 

O.R 1) E'R 

K:3.rbor- .~ and :se.rge Coml>a:c.,v. a. tore1gr:. eorporation;: 

hav1:cg made applieation tor', a certificate 01' ~'Q,bl1e convel:l1enee . 
and neeezsi tY' to' ea::r:r on a general.. ls:to:xeh. barge and towboat 

bus~ess 1n the state ot Ca.l1:f'orn1a, and alsO' tor pel:'m1ss1on to 

issue S'toek~ a ~ublie hearing hav1:ng been he~d thereon and the: 

matter havillg been submitted, and th.e C'omm1ssion b,e1llg of the 

op:tn1o:c. that; a.'ppl1eation should -oe dismisse4~ 

I'.t IS :s:EP.ESY' OR!)ERED that the a-oove en t 1 tl.e~ ~pl1 ee.~ 

tio:::. 'be. and the. ~e is herebY', di.SJU.ssed. 
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