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by F.W.~cotte, tor Compl~1n~ts. 

C::; .. comel~ onG. G.F.Sc;,.u1res, tor Defendants .. 

SQ.VIF3S, CO!C.!ISSIOm:R:: 

O'PI~!!ON 
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complo.:i.XlD.nts are corporations. engo.geG. in 'the 'businezs o:t 

,roG.uci:o.g, 'bW1:ng, refining, blending w.d. sellingJ,1G trolsum end 

~etrole'Ulll. Jr.oduets, with their ~r1nc1pe.l plc.c·e of btl.ainess e.t 'Los 

"BY complaint fileCl. ;"1'=11 11,1925 c.nd,omend.ed. A:ueu.s t 19,192.5, 

it is c.lleee~ tb.o.t. 8. 3wi tclling charge ot$2. 70 ~r c:::.r o.seessed by. the, 

~etrolee fuel oll fro:n ~a.st ~ong:sea.ch and. Signal :C:il~ toCo1t,o:c. 

u.1:.ri:;:.g the :?eriod. from. ~ece:::l*oer 27,1922 to 'Feol"'1.la::'Y 15,l925 ·lro.s 

//C(.' .... ',. 
, ',',' 

" 



the Oo=i$:;:.1o::::. l"inds the :::.!oresc.id. sv:1 tch~ c!!are~ to h::.ve been 

la.\vf'I:.lly a.:t'~11ca.ble, the::l we a...."'e. :l.~ea. to a.eclare tAct the o.d.just

:e::.t \or-z "U:l.~tU.y Userimine. tory "IiO COrc.::tlc.ill~ts ~d. un'uly l'reterentiQ.l 

to complai~tsT com~etitors loca.tea. ~t S~ ?edro, Wil:ington~ 

. Zl Segur.d.o, El Segunc.o who.rf :::.nc1. ot.her oil shipping poi::ltz. in So'C.the~ 

Cali:t:or:lia., a.nd in e.tther event to o.\v:::.rd. re:po.ro.t1o::.. 

Signal Eill em :::o.::t Lo::g Beach c.re ;po1:::.ts on the ?:?ci:f'ic 

section. Colto:::. is loe~ted. on the ?acific Zlectric Ra.ilw~y, 

sout:t.er.:. Pacific Comp~, ;.,tchison, TOl'eko. & Sc.:ltc. Fe Ro.ilvro.y, a:o.'
Los .1:geles 8; Salt L.::Jte Ro.1lro:ld.. 

Co:~~i~tzT sbil'ments CO::lsistea. approxi~tel1 ot 2000 

c::'::-S o! :fuel oil c.nd. were loc.cled. Sot the reck: ot the Rursh Ret:t::.e~ 

The cars were v~b11le~ from Ea.zt Lo:g Ee~ch and 

were routed via xxx Pacific Electric R~l~~~ to .Colton.for delivery 

to the Cc.lifo~-ia Port~~ Ce~nt Co:p~. t,rhe lo.tter industry ;~s 

:.::.d still if:. s,erved. by the Southern Pa.cific Com:p~ .~11 the, .1tchison, 

.. 
collected. on these $h1~ment$ ~or to December 2Z,1924 .their lille' 

J:.a'\:.l rc.tez of S cents per 100 po'UndZ, and. 7 cents there~te=-, :plus 

$2.70 pe::- ccr, the ~tte!" eharse c.ec='lli:ce to detendc.nt, Southel:'n 

:Pacific. CO:l.pQ.::ly, .for J?erto:::li::lg ·the. switChil:lg·"ser'V'iee from -;b.e. 1:c.ter

Cll:.nge :po1r.t with the Pacific Electric Railwo.~ to the ina.ustr,", t~eks 

in the l'l::.nt of Ca.l1forni:l ?ortl::.:ld. Cement CoQ.p~ e.t Colton. Com-

Iil3.in:::.nts c.d.mi t there were no mOV6:l.ents or1g:tnc.tit:g at l;ast 'LOllg :Beach· 

a:ld the c.llego.t1ons Of the cO:l.J?laint, 1nsot~ CoS the~ involved. ~ . 

to:m:z:.ge ~rom tbL. t :voin t, were SoOc.:a.d.one:c!" 'c. t the hearillg. 

Dur~ the t1me these movem~ts took plc.ee l1efendznt, 
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:E':l.ci!1c Eleetric Ro.il\vo"y CO:ll'e..ny', bAd in effect in 1 ts ~ermina.l 

Tc...~U 2-?, c.?..c. 255, Ite::. 65, car~ c,:provision 'tor- the 

~b$o~tio~ of the s\T.ttehing c~ge atColto~, readine ~$ follo~~: 

·o~ c~lo~~ t~f~1e Ceo~~t1tive tr~fietsOe !te~ 10), 
.0::' w2::.1ch the ?ac1:l:ic Zlectr1e Rc.11wc.Y' reco1ves, 3. line 
h~u1 * * *destine~ to or orig~ting ~t industr.1 
traeks not ~c.ehe~ by this eo~p~Ts r~~ loe~ted 
wi t:c.in the sv.'i tchitlg liI:li ts of t:he Souther::. :acif1c 
Co:~~ or the Loz Angeles ~~ Salt Lake ~ailro&~ ~t 
Colton, this comp~ will ~bsoro * * * the amount 
of connecting carr1er Tzpublishea e~ge tor switch
ing to or from the interc~~ tr~ck with this eom
,~ .. 'IT 

Until .i'llgUst 28,1923 the term 1'too:npe t1t~vetr~:f'ietf wo.s 

def1ne~ in Ite: 10 as follo\~: 

WCO:,etitive t~ie is t~f1e which ~y be bAndled 
.from point of oris1n. to ::?01nt of destination vic. 
tv:o or more lin.es or route.s. fl 

0:1 .tt'l.1.gt::.St ZS,1923 :l.n ~lld.ment to ItemlO-A bece.me ef!eetive, 

which rec.ds ~s follows: 

".C ... ;.:p~lie$ on !nt~tc.te Tra.f::'1c Ol:J.y-) 
WCo~~etitive traffic.is tr~fic wAieh, ~t time ot 
. s~:p!:l.ent, WJ.y be han<lle~ :lot actual ra.tes (exclusive 
of swi teh1ng charge) from ~ame :point of origin to
same de s t1llAti on 'Via other cc.rr1ers·, one of which.! 
~er!orczthe switchiug service.-

1t10%1 of competitive trc.ttic \1C.S in eftect it woos xossible to ·sh1x. 

from. Sig:o.c.l Etll to Colton 'Vi::l. the ;>c.ci1'ic :Electric direct, 0:::- Vic. 

the Pacific ~lectrie to ~oo Angeles, thence vi~ either the S~he~ 

Lake Railro~~, to Colton. Th1&, it is ~leged, constituted ~IO 

or m.ore. route= :l:rco ;point of origin to desti:o.::.tion, ana. t.l thaagh 

the =etes vi~ the ~o~t routes were not the s~e ~s the local ~~te 
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o~ the Paoific Zle¢trie'R~ilv~, the t~-ft1c ~, nevertheless, 

eOlll.:.get1tivo.. 

]efendants' vrltnesses test1f1e~ that ~rior to August 

1,1914, the, Pacifio ~eetrie R~lway ~~ in its Terminal Taritt 
the same ~efinit1on of com~etitive tr~t1c cs is in force ~ the 

,resent time, =.no. th&.t Iter:. 10 as :l."oove q,uoted. vre.s 3Jne:c.ded bee~use 

of st~tements "07 the Interst&te Commerce Commission 't~t it was 

::lot in strict £l.~eeord.::.nce vlith the ;provisions of Rule 4(1) _ of 

Tarift Ci::C'Ulo.r No.1S-A. ]e:Cend.:l.nts do not seriously oontend 

t~t the aefinition referred to is not ~en to m1sinterpret~t1o~, 
. , ' . 

"out they claim tJ::l:>..t :t t never wo.s the· intention to consider tra.!fie 
, 

!rom Sig:::.e.l ELll to Colton :.s' eom:.?et1t1ve c.::J.CL that und.er 0. s;triot 

1nter~ret~tion of the Item it shoul~ not be so considered. 

imo~ ~s given by defenaznts to the effect th~t the el~use 

Uvi:::. two or more routesit' c.re correlc:..ted., the words "or rou.tes" 
. " ~ 

boing sim.~l:r expl:;.no.tory of the V10l'd.S "tw'o or more lines", =.ne. 
. . 

t~t bec~use from point of origin to destinAtion, S1gn:l Bill to . . . . 
Colton, there 1so!Jl,. the Pacific Electric Railvro.yo, the movement 

between those ,oints doee not come within the 3co~e of the defin

ition of eom~etitive tr~tie ~$ eont~in~~ in Item 10. 

V~1festly the Item w~s ~bi5Uous. It it w~s not the 

intention of the ocrrier to ~ec~o the tr~fio from S1enzl.Rill . ' 

to Colto::.:oompetitive, its tarift' f~iled. to 1n!'orm the ~bl10 

detini·tely :!ll~ clee.rly ~ to its 3.J;>plico.t1on a.nd, therefore,' 1 t 

should have its n.c.bigui t~es eonstru.ed. ago.inst the !r:l.mer. (~lb'c--t 

vs .. L.S.& M.S.Rj. 2.I .. C .. C.12Z) •. 

T!lere were tIlldoubtedly tvlO or more routes over which 

, ' 

this trctfic from Signal Ell1 could reaoh Colton, i.e .. vi~ the 

Po.eif1e Zleotr1c direct, or vio.the Pacifio ~e¢tric to Los Angeles, 

, " 

//3 
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thence' S~thern P~c1fic or Atch130n,~opeka & Sant~ Fe or Los Angeles 

&: S~ t Lake, o..na. eommoa.i ties moving over such routes, . under the 

~e!init1on in etfect ~t the time referred to, consti~ted competitive 

I ~, therefore, of the opinion an~ eo fin~ th~t the 

$witc~ charges ot $2.70 per c~ on com~l~in~ts' shipments mo~~ 

a..tlring th~ period 'December 27,1922 'Wltil A:ceust 28,1923, shoud. bAve 

'been ~bsorbe~ by defendant, ?~c1fie Electric Railv~, under th~ 

:provis ions of Item 10, Terminal To.r1tt 2-F, C.R. C. 255. .. The charge s 

of $2.70 per ezr were, therefore, i1legall~ a~~lied zn~ the amounts 

collected shoul~ be refun~e~ vdth ~terest. 

vnde~ the second definition, effective ~uguzt 28,1923, 

compl~i~ts eonten~ thct tr~fie from S1gDZl Bill to Colton is 

competitive for the resson t~t S1gnnl Hill on the ~cific Zleetric 
" 

Railvr.lY', c.nd BUrnett on the Los Angeles & SoJ.t Lc.ke ?,n:tlroUl., sho~d 

at c.ll times hc.ve 'been tre:;.tec1. :;'$ common points of orig'J.ll.. ::..nd., 

further, th~t the r~te~ from both pOint3 to Colton'were e~. S1~. 

3111 and Burnett :;.re in the Si~ Rill oil district, s1t~ted 

~,proxi~tely seven-tenths of a mile ap~t, Burnett oeing vnt~ 

the c o~oro. te limi tz of the toVo'll of S1gn:::.l Eill. 
, 

st~te(l', the ::.ctuc.l loe-tins of shi,:nents "nc.s done c.t the Eursh Re:rinery 

loo.ding ra.cks, on tAe ?c.citic Zlectric Rc.ilvro.y, a.irectly o:pposite 

the $t~tion ot Sign~ E11~. 

~c. t:o.e ~o~ding re.cks at both ;points c..re served by c.' commonl'i:pe line. 

Compla1llC.:ltscontend. tA~t'since the o~l.,cotU.a. ho.ve. been loc.dect.c.t 

ei t:a.er Sig:ncl. llill 0::- BUrnett fro.m· the· scme :pil'e line, the ~oint$ 

should 'be cO!ts1e.erea. c.s common ana. the ~hiJ?ments be g1 van. eCJ,.'I:U:!i .. 

~tes, includiDg the S'l:itching to Ci.est1:::a.tion 1n'ust;:ozr trc.ckswhen 
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C~3 move~ vi~ oither t~e ~cific .Electric R~il~ or t~e Los 

.~eles & S~lt ~akeR~lro~~. 

:oetena..c.ntz, on the ot~er 1lano., mamt::.i:c. thc.t Signa.l :e:ill 

=-no. Bu:-nett o.re not common pOints. They stress the tc.ct .. t:b::.t ~. 

there e.re no tr:2.ek connection.s, tho.t they o.re two $G:9o....-..c.te c.nd. 

d1st~ct stations on ~1t~erent r~ilro~a.s ~d are so shOVnl 1~ the 

respective t~riffs of the ?c.eific ~ectrie Ra11wc~ ~d the Los, 

Compl:::.1llDJltz 1'os1 tio:o:, it clearl~ o.:ppears to me,' is not 

o~se~ on soun~ logic. The !cct t~t Signal Rill and ~~ett c.re 

loc~tee.. in the some oil l':t"od'tlc1ng field. o.nd. hc.ve loc.~:og tz.ci1i ties 

served 'by the some pipe line docs not ~ke them common 3)o1nts. It 

would: be just e.s logical to hold. tho.t if' !toz AXlgeles 2.'0.0. Eakers!ield., 

lS9 miles a~t, were conne ctod. bye. J]i:po line, and 1·t were ;possible 

to pump oil from the ~il?e li~e to either :place for loc.ding into tank 

,cars, t~t then the two l'oi::lts $.l1d the stc..tions intermeG.1c..te. thereto 

mus~ be con3id.ere~ common. r~ilro~ sh1Pl'ine pOints. 

I therefore conclu~e ~~ so tin~ tbat ~der the defi~~ion 

of co~petitive tr~f1c ~3 set forth in Item 10-A ~s ~ended, deren~-

2.nts lc.vrtully o.ssessed. c.nd collected J.:;he d.esti:r:JZ.tion sv~tchi:t:lg ch:::.rge 

o.t Colt.onof$2.70 :per cc.r on eompl:.:tne.nts shi);lments t::c.ns:por'ted. 

d'tU"Ulg the :;>erioa. herein illvo~ved. on ~d atter kj.sust 28,1923. 

There now remo.ins for consittero.tion comJ(1~ino.nt$'311eg-
. . . 

~tio~ t~t the sv~tching ch~ges ~ssessed ~fter ~ugust 28,l923 were 

a.iscriminc.tor:r :::.nd 'O.n~uly ~referenti2.l. ..Ils' ;previously sta.ted. t:a.e 

line h:..ul ro.te in effect atter A:o,gu.st 28,1923 fromSignel Rill to 

Colton was S cents per 100 pOUll~S ;prior to D~cember 22,1924, ~d 

7 cents there:l.!ter, to wAich ~s add.ed the switcbing charge of $2.70 

,er car ~ssessea. by the Southern ?2,eif1c Com~3Jly' tor sW'1 tchin8' 
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shipmen ts to tile inl1ustry trc.eks ot Cc.lit'orn1a. Portlc.nd. Cement 

Com~~ st Colton. 

There were concurrently in effect tOlco~ton trom other 

oil zhip~ing pOints in Southern Co.li::r:orm.a.~ comme~io.lly competi,t1ve 

with S1gnc.l :S:il1, 'many loec.l ~a.. j<>1nt ~te$~M~h .included in~ustry 

trc.ck d.eliver:r. 

A s~~ of these r~tesmakes it clear that on shipments 

~e b:r compotitors destined to.::..:o.· indust~ ~t Colton servcXI. by the 

r:::.11s of the Sout70.ern ?o.cifie· Com:p~, the ;.tch1son,Topeke.. & Sc.nt:. 

:'e :t!=..ilv~ o~ the toa A:l8eles &: ·S::.l t I,3.ke Railroe.d, the' ;pz.yme:c:t o~ 

:,2.70 :por car switching ch&.rge :?.t the latter :9O.int could. in ell 

c~ses be ~voidea. In this m2llner it is c..lleged com;pl:.1=ts he.ve 

suffered un~ue discrimi~t10n and complo.i~t3T competitors ~ve 

been imd.uly preferred., be<rO.use no joint r:::.tes were concurrentl.,-' 

maintsine~ by defend~ts from Signal Rill. 

Compl:.1nAnts T president'~ general mnrie~er test1f1e~ 

t70.c.t the 'bo.sie selling price of f'tlel oil is set 'by the 12.rger oil 

eom~~es ~d is eener~lly tollowe~ by the other companies. In 

sec~.I.l'le 'business from t:b.e C::JJ.~orn1e.· Portl:::.nd C,e:nent C'oQ.:P2J:lY' at 

Colto::l. eom:plc..1:c.::.nts were ,eontronted. vii th ::3.cti veeompet1 tion trom 

pre..ct1cclly ~ the l~ge oil oom~~es loo~ted at the competitive 

:points. in Southern Cc.li!or:c.ia.. The oil Mndled'oy complainants 

w~s 'sol~ f.o.b. consigneeTs ~~t ~t colton ~nd the entire freight 

eh~eee.were borne by them. 

ztteet1ve Februs-~ 15,1925, dofon~ts vol~t&r111 

estc.blishett from S.1g:c:U. 2111 to Colton ~ j oint rate of 7 cents 

per 100 pO'OJlds ·e.pplic·c,ble vic. the )?2.e1t1e Eloctric r~llvro.y to Los 

A.Deeles, thence, Southern pc.ei:f'1e Com:~ZZ1Y' or Atell1son,Topeka 8: 

S~t:::. ~e Rc.11way beyone.. ~his ~tion ot detendc.nts· h:l.s pl:.oe(l 
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S1gncl Rill on a r~te' p~1ty vdth the other 011 sh1,~ingpoints 

~eterred to in this opinion, thus removing the discrimination and 

,::;>referenee which ev1clently existed. .. 

o.rc.tio:J.. 

Com:pl2.1%la.nts have requested this Commission to a~....rd.,:re:p

Rowever, in seek1=g rep~t10n because ot dieer1m~t10n, 

eocp~1~ts must show th~t they ~ve suf!ered actuel peeuni~ 

Proo! ot d:::.m~e must be es'tc.blished"oy the so.meovide:J.ce, 

req,uired. in So court of l::.w. It Cs.ml.ot 'be ~resumed thc.t it compla.1n-

ants suf:r:ere~ ~ dem&ge the am~t should be me~~ea by the ditter-

enee in freight c:b.e.rges .. In tae ::.bsenee ot proof t~t eo~~lai~ts 

~ve suffere~ direct injur.1 by the diserimi~t10n w~1eh ~~pears to 

b::..ve ex1stee., ! believe rel'C-X'::.tion should be de:c.1ed..:(!nte~t1o:c.2.l 

Coal CC$e,230 U.S.lS4) • 
. 

The following form 0'£ order is recommended. ''!or e.d.o;ption: 

~h1s c~se being ~t issue upon com~~1nt, full investi~tuon 

of the m:3.t tars end. things invol vel!. h::.vi:og been had c.na. bc.sitze this, 

orG.er on the fina.ings of f~c.t o.nd conclusions cont~ined. in ,'the' -fore

going o~in10n, which s~i~ opinion is heroby referred to an~ ~~e a 

:p~t hereof', 

IT IS ~Et O:a:DER.:.J:> th:::.t defend.c.nts, ?c.citic J::lectric ' 
, . 

R.c.11.vr-Y' Com.:s>c.:cy ~d. Southern ?o.cit1c Com;p:ny', o.cc'ording' as theY' 

tr-rt1ci~::.ted in tAe tra~t1c, be an~ they ::.re hereby ~uthor1ze~ an~ 

directed to refUn~, with interest, to com~lo.1~ts, C.N .. TUr.ner 

:Petrolew:. COl:lPc::l3' ::.net l.mericZJ:l-A.si~t1c. Petroleum Com)tCJlY", o.COONi:oe: 
" 
" 

205 their interests may z.p:pea.r, 211 chc.rges tlley mz.y :'neve colleeted 
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~rom com~~i~ts, or their ~redeeessars in interest, in excess o~ 

S ce~ts pe= lOOpounds, ~or the t:--ns~ort~tion of petroleum ~e1 o1~ • 

from Si~ ~ll to Colton sh1~pe~ ~uring the period extending from 

~~ember 27,1922 until August 28,1923. 

i:volvea the com~la~t in this proceeding be, and tae same is, 

here~y dismisse~. 

~he 1'orego1llg opinion ~nC. or~er 0.1'0 hereby :l.:p:.iroved. c.nd 

or~ered tiled as the o~inion ~~ order of the Railroedcomm12sion 

of the state of C~itornia. 

~ated_at S~Fr~cisco, California, 

192&. 
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