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SERORE TEZ RAILRCAD COMMISSION OF THE STATE OF Cil IE‘OWIA

In the Mettexr of the Application
of the TOWN OF SAN ANSEIMO, &
municipal corporation, for permis~
 8lon To Install o grade crossing
over tho property, right of way

tracks of the NOZTETISTERN
2LCIFIC RATIROAD COMPLNY.

Application Fo. 11080.

2obert W. Harrison, Lor the Applicant,

Stexley ifocore, for Tortawestern Pacific Rail-
road Company. .
¥ TES COLRITSSION: |
” Q2IXION

In this epplication the Town of San Anselmo Secks pear—
mi ssion o consfruct‘a. pu‘blf.c c:qs:sing &t 'g:rad.e 8cross "t:he track:s‘
of the Nortawestern Paciflc Railroed Compery, seid erossing to lie
between Main Street and Ssn ...:nselmo Averme and to can.,titu'te an
cxtonsion of Tamalpeis ivenue from Sen .inselmo ivenuo to Maizz

: St::e.dt.
A. Pubkic hecring was ael&. &t Sen anselnmo ox August 10
1925, before Zxandiner iustin.

Tee crossing epplied foxr in this proceeding is located
ecross the double track line from Saxz a.nselmo to Memor ;.mmediately
nortawest of the electric subsiation or power zouse which is about "
four zumdred and £ifiy foot morth of tho San inselmo naésenaer ste-

. tion building. The crossing, tracke and power nouse all 15.& in tae
station grownds and yuxds of e railro..d compa.n'y w.n.icn. m:e tri&ngrzlar
in ahme and sbowt uhree mm&red. snd eighty feot e.croﬂc- et tne vrid.ost

yortion, which is neor the w:.ropouec't crossing. In connection with,ltho
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»roposed crossing, it iz propozed to construct & road forty feevt in
width scross the station grownds or yard parailel with and along tae
aortr i dé of the power aouse. This road will bend so«uthﬁeat at the
crossing end conrnect with Sazi Anselﬁo ivenue and Tamalpsis Lvenue
extended. The sfation grounds are ;oéral;elecl on fhe:Lr west side by
Sen inselmo Creek, wkich crozses the railroad from the esst side about
four amdred and fifty Teet norta of the vroposed ’é_féssing end ro~ '
crogses to the east side about seven hundred exnd ﬁféy feot sou.tﬁ of
whe proposed croxsing. The statiorn gromnds and. ym:d are bou:nae& on
the 223t by the Red FLll snd Ross Landing xou.d a.lso known as lisin
Street, &nd on the nmorth by the San Dafeel and Olema. E’.oed. Trese two
roads meet at the apex of the triangle Lormed by the yaxd and statiom
groundse The yards, righﬁ of wa.y end San Anselmo Creek sxe pa.rallelea
on the wést by Sen Anselmo Avemwe. The 'San afael suburban electric
-u-a.cks and o wye treck, commecting that line Witk the track rummming to
Pairfex, cross Yefn Street near its cormection with the San f:'{a.fa.el-‘
Oleme Rosd. The two trecks are about 'ninety-fii‘e feet gpart &t the
roints of crossing. The road l;aading.thmgh the 's'ta.'ci_on end yaxd grounds
from Main Street past the power house to the proposed crossing, leeves
Yoin Street Just nmorth of the point where the Sen Mael electric subure
ban treck enters its mein street croséing. |

Tre two public crossings nearest to the proposed crossing are

loceted at Tunstend Avenue about eight nundroed fLeet to the souta and
¥adrone avenue gdout eighteex hwndred :Eée‘c to the norta., The Tunstesd
Avenue crossing is situsted in the business digtrict of Sen inselxno and .
it about three nundred and f£ifty feét from the San Anselmo Pire :De;éaz-i:-
ment, which i.é situated on the west szide of San Lfnselmo Aveme ,bgtwé.en

- Punstead Averwe ond Iaurel Lote. The Bolinas Avemue crossing soﬁ'es the
residentiol district at the norta end of Sen inselmo. Tae crossing#

serving the southexly portion of San inselmo sre located 2ot Ross Averae .
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about six zmndred feet south of the Tunstead crossing and at Bolinas
Avemue sbout el even hundred feet soutk of Ross Avenue. |

Tae aypplicant desires the nroposed crossing ag & srort and
convenient route Lrom the Jwnction of Temalpelis Avenﬁe with Sam Lnezel=
mo Avenue o0 the Jjmnction of Z‘.‘Le.in Street wita ::',I:e Sen Refeel ‘an& Olema
R08d taus giving treffic Lrom three dirécfiona on the west side of Sex
irselmo Creek & direct outlet to San Rafeel. The record shoyé thet
pxfor to the 12tk day of Febdruary, 1925, & crossing snd ré&dway_é:d._sted '
and had_beén in use for many years over? the route pro:éosed in tkis pro-
ceeding; that on ssid 12th day of February, the San Anselmo 'Ci'éelc Bri&gev‘
‘0n. this rosdway was wazhed out and that since that time the roa&wa.;? hasg
been closed to all traffic except team treffic loading or ﬁ.nIoading
from cars spotted on the tean track csdjacent to and parallel to 'the'
north side of seid roedway from Mcin Stroet fo the west ond of tb.é power
hoRES. The City proposes to build & new brﬁta.ge across the creek end
to conztruct a _forty Lot rosdway al.ong the route of ﬁho old roak in cace
the aypplication for the cxrossing iz granted.

The record shows that altzough this rozad was opex 1:0 the
pablic for o long poeriod of years prior to tae washing out of the dridge,
tze Superior Court of the State of Califoz-ﬁia in and for thebount& of
Yerin, oxdered, sdjuiged snd decrced on the 1ltkz day of Septembor, 1924,
4in cuit brought by Nortawestern Pacific Railroad Company on Xovembver 10,
1921, that the Nortiwestern Pacific Raflroed Compeny 1S the owner of,
and entitled o the possession of all of thxr land covered by ‘thelcz‘:'olsa-.‘
ing and road across its station grounds a.:;_a, "t:ha.? said crbss:.ng é.z_zd road
M nevor bheon dedicated to public use or Yébptiﬁtously'or et all open |
or edversely uged ag & public street by the public or sny persons woat- -

soever. The Town 0f San inselmo was tnereby enjoined and restreined

from entering upon seid strip of land.




The Noxthwoestern Pacific Railroad Company contende "that
the Rallroad Commission zas no Jjurisdiction to d.eclé.re' the sn:ip of
land, ownod by end necessery for the buasiness of tke railroad, s
public street orx thbrougbia:ce and ‘che.:t delther the Railroad Commisg
sion or axy court can teke ssid strip of land snd &qvoté ﬁhe sanme
to public use without compensating the Reilroed COmpa.ny for,‘ such:
teling.” fThe xeilroed compeny further contends that Section 43 o2
 the Public Utilitios Lct "shall cover highweys crossing the track
of & ra.ilroad corporation at grade; * * * * * thgt POWET OVOr CTOBS=
ings of nighways across the trecks of 2 rallroad does not anthoﬁze'
the opering of a crossing through the station grownds or yards of &
rallroad where 1o pudblic thoro‘ughfa.re existe." ‘

There is no doudt in the mind of the Commission b=t that
it has jmsdiction to act in thlis proceeding mwndexr Section 42 of
the Dublic Ttilities Act. The Act does not 1imdt the Cormissionts
Jurisdiction %0 & perticulsr type of track but is Inclusive of all
types of tracks from the very use of the word "track, " without
a_mlificat;o&sﬂ;s to the use of the tra.ck.or'i:ts 'reia;;ioﬁ.to t?e. ,
»osition o2/public road whick 1t {3 desired to conatruct across
such track. TVaethor or not the municipsl suthoxrities In axny éa::ticu-
lar case Zosire o obtain the right ‘of'way up to the raflroad beio;re .
applying to the Commissiom 4s, iz our opinfon, of mimor importance |
 end hes no bearing on the £indings of this Commission &3 ‘tq tho hazerd
involved 0 &S %o putlic convenience and necessity for t:ﬁe ero3zing.
In eny event,wader tae A@t; the consent of thiw Commission m@st ve
obtained bvefore whe crossing may be constructed, sné in this jp::oéeed—

ing it would eppear that the applicent is following the oconmomicel

srocedure by end.eav"oring to got the consent of this Commiséibn‘prior

to obtaining o rigat-of-way scress the raoilroed.

The testimony of epplicant was to the ei'fec_t taat the prb-
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nosed crossing would give & ‘shor't: direct route to Sem Zsfael, ené
relieve & poz-ﬁion of the traffic from crossing the track of tho
San Rufsel Interurben lfne ot IMafn Street ez it is Torced to &o
when going vo San Refsel via the T:m toad .n.venue w:ocaing. It
was also steted taat the fLire dep&rment could make good use of
the proposed route. The evidonce shows that it is 20t practical
to construct & separation of grades at the site of the proposed
crossing on accouant of the location of San inselmo Creek between
the track and Sem inselmo Lvemme. It would be possidle to coﬁ-
struct a grade separation.to’ the north ol the proposed croséi:'zgv
but the separstion wora..d probebly be &8 hezardous &t & gra.de
crossing as it would require steep grades of ap;orouch and & tum
in the subwey to pass wnder the railroad tracks. On accmt of
the proximity of the creek the cost of & grale sevaretion would |
be very 2ighs |

The rallrosd company objected to the comstruction of

the crossing on accomnt oF its location through the stetion grounds
and yard snd on accomat of the hezerd fnvolved. The location of

& foxty foot road elong the morth wall of the power house would. _
stop the railrosd from extending its power house in that d.irecti on
oxr from rearranging 1ts ya.:d and ouwilding 24ditlonal yerd tracks
to the south of the npresent team 'track. The fbmer o‘ojectﬂ.o&z is
not wnsurmowntable s the power nouge couwld be extended to tho
soﬁtb. or eest,if necessary, without uwndue expense. The amom‘c‘ (%4
yard track space in tais yard is l:.mi ted, howevgr, é.nd’ the future
growth of the commmity may require the track exfénsions prdposed.
by the reflrmd in its EXhibit No. 7. Taere 4S zo &oubt but thst
& xesl pudblic convenionce and necess ity should exist before tais
Commi ssion showld grant a crossing through the yard facilities of

& reflroad, rerticulsrly where opportunity Ffor expanding those
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- Zecdlities is meager, &s it it here.

The. hazard Lnvolved at the yroposed crossing appears
gresteor than at the average crossing. To thec west of the cross-
ing “he bunke of Sun Anselmo Creel are bordered witn. willows, whick
obstruct the view of the track to the south o some oxtent (N.W.P.
Sxkibits No. § snd No. 6). On the east side of the croseing- the
view to the south is vadly obscured by the POWor houce, i"t;s"sou'ch-
west cornexr being dut 14 feet from the coenter line of tb.é no&:th ‘bound
mck (Exnibit No. 4). The locstion of the roaa.way thru the ztation
grou.ncl from tae crossing to loin Street involwes an additiomal
hazard dwe o its proximity to the present team track. The d.istanée
from the team track center line 1o the paved portion of the roadway
as planned would e ten feet;from the side of 3.'9%;. foot car to. the
" edge of the rosiway wonld be 5% feet. 4 small ‘trﬁck 14 feet long
would project 8-3/4 feet into :.:he roedway. There would appear to bo
& conslderable razaxd if aigh speed fire spparatus attempted to dash
a.long this road when trucke are woloeding £rom tho team mck ané
witk travel coxdng in the opposite direction.

The Lire nouse is so close to the Tunstead. Lvonue: cross-
ing that 1% would appear of practically no benefit to opexn. tho PIO=
posed croseing as additional fire pro;tecltion wder those ,'¢ona1 tions.
The reilrosd compeny reguested that the proposed cxossing be pro-
tocted by an automatic £l agman at the expense of applicé.nt in case
tao crossing were opened. This request appesars reasonsdle as in-
spection shows thet the former crossing wes nmrotected by & light
sigral installed by the rallroad which was removed a.fter the cross-
ing wacs closed.

The applicent testified that the Tunstesd Lvemme orossing

in the business district was congested and hezerdous @ue to the clome
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proximity of buildings to the west side of the railroad rigat of
way, the narrowness of the crossing sud the fact that the Fairfax
and Manor t;ains do consciderabdble switching over the crossiig. it
was elso ctated that the mumber of train movements were Qoudle
those over the proposed crossing and that the erossing was

requently blocked at night dut not for very long veriods. It
aypears, nowever, that conditions are about to e improvea'%f this
crocsing by widening the crossing to the zouth and the railéo#&
officicls intimated oz the'ground that & change would be made in
the switching-racilities which would lessexn the aunmber of switch-
ing movements over the crossing. TFull use of the entire width -
of the wilenel crossing can be obtained dy prohibiting parking

on the west approach between San Anselmo Avenue and the crossing.

After giving due comsideration to all of the evidence,

it appears to‘the Commicsion thaz'agplicanz.has failed to show
tnzt the public conveniemce and necessity to be served by the pro-
posed crossing otfseté the hazard involved at the crossing, ylus
the inconvenience and obvstruction o rgilroad facilities caused
by the vuilding of the road through the railroad yard.. It there~
fore appeaxrc that the application should be denied. |

The Town of San duselmo, having om Moy 9%k, 1925, made
application for ﬁermission $0 conztruct a crossing at grade‘aoross
the traocks of the Northwestern Pacific Railroad Compény as an ex-
tension of Tamalpals dvenue in an eastq;ly direction through thc
station grounds and yard o Main Street, a pudlic hearing having
been held, the Commission being apprized of the facts, the ﬁat#er

Yeing uwnder submission and ready fLor decision, -
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IT IS EZREBY ORDERED tzat the above entitled appli-.

cation be a.nci'the seme is aeredy denied without projudice.

‘Deted ot Sen Francisco, California., tais ﬁz}fﬁ” v

of%&a (56

Commis*ioners.\) o




