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Ternon 011 Refining Company,

Conmpleinant,

8. CASE NO. 2161

Paciﬁc Flectric Railway Company, |
Defendont.

P e et N e e S S S

B, E. Cermichael and Glensoxr,Clewe, Tan Dine & Turcotis,
by F. W. Turcotte, for Complainant. . C oL

C. W. Cornell and G. F. Sq_nires, for De:tend.wt.

- SQUIRES, COMMISSIONER:

OPIXNXIOKN
Compleinant is a corpora.tion ehga.e;ed. in the business

of prod.ucing, buying, re:tining blending a.nd. selling pe‘troleum
products, inmcluding crude oil, with its principal pla.ce of business

* . at Los Angeles. By compleint £iled iugust 28,1925 comyle.inant

a.lleges that the :-e.te assesseld by the ' defondant during a pexriod

of two years immediately preceding that dete, Zor the transport-
ation of crude oil moving from 0leo to Los Angeles, was and 13
excessive, uzjust and uareasonable, in violetion of Seotion 13 of
the Public Utilities Act, ani unduly discriminstory eud prejudicial
to complai#a.’nt, anl. ﬁﬁaﬂy preferentisl to the shipping points o..f“




Tos Nietos, Waittier, T1 Seguado, Burnett, San Pedro, Wilmington, |
Test San Pedro, Long Beach, EZast Long Bea.cb. Montebello, a.nd. verious
other shipping points in Los A:ngeles COuxzty, in violation o:t Section .
19 of the Aet. Repm’cion on past shipments e.nd. rates for the
future are asked.

The shipments, 893 in number, moved in ‘tank ocars over |
the Pacific Electric Reilway from Oleo to Los Anggies, a distance-
of 25 miles. AL rate of 4 cents per 100 p&xmd.s was collected.

mhe rete sought by complainant iz 3 cemts per 100 pounds,

the same a8 is concurrently me._:!.nte.ine& by the defondant on erude
01l from the Lollowing points: Wilmingtom, San Pedro, ElL Segundo,
Tong Beack, Tast Loug Beach and Los Nietos to Los Angeléjé,mthe
distences irom'th&ée pbinta to I.;:,s Angeles beiﬁg, resped‘cively,
19, 21, 17, 21, 19 ant 13 miles. o

A publ:.’é hearing was held at Los ingeles December 9,
1925, and the case having been sabmitted is mow ready Lor an
opinion and order. '

The record in thls case shows tha t 'by Decislon Xo.7252,
decided Maren 12,1920, (17 C.R.C.894) the Gomniseion prescribded. s
ressonsble a rate of 4 cemts per 100 pounds from EL ‘See.:undo,
Wilmington, Sau Pedwo, Stewaxt, azd 0160 to :r,o’sfmgeios, which
ned the effect of ple.cing 21l of those points ox a rate parity;
that the rate of 4 cents :trom all the points named to Los Angeles
was increased 1o 5 cents in Ex Paxrte 74, I. C.C., that pnoceod.ine;
being. paxrt of a general advance in all :Creight retes which was
retified by this Commission in Decision X0.7983, iugust, 20,1920,
(38 C.R.C.646); that on Fehruery 28,1922 the Pacific Zlectric
Railwa.y Compa.ny voluntarily reduced the rate from San Eed.ro,
Wilmirgton and BL Segtmd.o to Los .mgeles to % cents per 100 povnds,

~




making no adjustment in the rate Ifrom Qleo 0 Los angeles until

Yoy 31,1922, when it voluntarily reduced the Oleo rate to 4 cents.

Complainsnt conterds that inzzmuch &as ‘che Commission
ostablished the rates Irox;x El Segundo, Wilmington, San Pedro and
0leo to Los ingeles on & paTity, any subsequent adjﬁ.stﬁent Zrom
El Segundo, Wilmingtor snd Saxn Pedro to Los Angeles should like-
wige, in order to prevent discrimination, heve been reflected in
the rate from Oleo to Los Angeles. '

Crude 0il shipped from Oleo to complainant's refimery
2t Los Angeles Lis purchesed ot the same market pricesfaé crude
oil purchased at Sex Pedro, Wilmington and El Segundo. It is
alleged that the 1 cent per 100 pownds difference in freight
charges between those points creates discrimina.tion, 28 complain-
ant morkets its crude oil at Los Angeles in compefition,v;ith oll
companies shipping oil to I.os—Angeles from San Pedro, Wilmington
end =1 Segundo, which latt or poy & lower trensportation cost. |

' In support of its ellegation that the yresent :-a,‘be iz
unressonsble compleinant submitted numerous exhibits .showing‘
verious rate comparisons .on crufe olil and, earnings per' ton nmdle
as contrastel with rates for similar hewls. It also compa.::ed.
the a.ssa.iled rates oz crude oil witk rates on other commod.i 1es,
such as acid, asphalt, suger beets, veat p'u.'t.p, water, etc.., con~-
currently in effect in the territory comtiguous to Los A:;geieﬁ
for distences ranging from 9 to 40 miles. These cbmpa:'i'som
beve deen given considerziliom, buv they are of sme.n probative
veive, since neithez- of the pe.rties o::tered. any evid.ence showing
whether or not, with respect to movemant, the commod.ities ne.med.

bear any reletionship to crude ofil.




Witnesses for the defendant, in support of the propriety
of reducing the rates from San Pedro, Wilmington apd E1 See:und.cg to
Tos ingeles, testified thet the transportation expense of hauling
éru.d.e oil from those pointz 1o Los Angeles was lesﬁ than the cost
of havling crule oil from Oleo to Los Angeles, the distence be-
tween I.o-; sngeles and Sax Pedxro being 12 per cent less than detween
0leo aﬁa Tos Angeles; 22 per cent léag heotween Wilming'tqn and TLos
ingeles, and 44 per cent less between El Segundo and Los ingeles.
They fxther stafe; as a fact, whick was mot coﬁtra;d.ié‘ge&, that
train loads of freight are moved from El Segundo to Los Angeles,
whereas the movement of freight from oleo " 15 ligh#. “

Txpert witmesses for the defendant 2180 testified
thet while the Pacific Electric Reilwey Company is earning xzio:e ‘
than the out-of-pocket cost of handllng this traffic from Oleo
at 4 cents yer 100 pounds, L% is not co:;tri’pqtiﬁg its justAéha:e
toward the expense of operatimg the railroad, such as transport-
ation and gemeral expenses, imterest, de;}rociatién, etc. Test-
imony wes slso given by the defendant showing that on crufe oil
moving from E1 Segundo to Los Angeles, tank cars owaed by shippers
are operated om & mileage i:aai's‘, while for oil from Oleo the
comriors ore forced to lesse equipment upon a per diem cherge ‘
at & greetly added ex.;pense, since defendant has not sufficient
tank cors to supply the demands of the shippers, located on vli'ts

reils.

The testimony regarding the furnishing o2 tank cars,

powever, need not be further comsidered in this case, 23 Rule 35 |
of Comsolidated Freight Classificatien No.4, C.R.C. No. 347, does
not regquire carriers to Purnish such equipment.

The rates on erude oil from Oleo, EL Segundo,




Wilningtor end Saﬁ Pedro to Los Angeles were y:pvimly,adjm-'-

cated, as pointeld out by -com;blaiﬁa.nt, in Applicetioxn Ndd4733,.
Decision No.7252, deolded Yarch 12,1920 (17 C.R.C.894). In
that cese the Pacific Electric Reilway Company reqaés%oa. b~
ority to increase certein rates on ;pe'bréieﬁn and. petroleuwn
products, izeluding crude oil. We prescribe&,‘ from Qiad,
El Segundo, Wilmington and Sen Pedro to Los Angeles, & r’a:te. on
erude oil of 4 éems.pe: 100 pounds, effective April 22,1920,
which was increased August 2.6,1920 o 5 cents per 100 paunis in
ipplication ¥o.5728, Decision No.7985 kngust 20,1920 (18 C.B.C.646).
The rate o 5 cents from all points named was contimed. 1n effect "
wetil February 28,1922, at vhich time, dy a.c'cion oz the d.efendants,-
the T1 Seg:md.o, Wilmington and Sex Pedro rate to Los A:agelea was
reduced t0 3 cents per 100 pounds, thus destroying the partdy
existing from Qleo, El Segunde, Wilmingion and Sen Podro %o Los
Angeles during the ;per:!.od. from Axeil 2z, 1920 to Febms.ry 28 1922.
It is alleged by defendant that this chaonge was nqcessary to
meet competitive cond.iftions at Eli Segunq,é, Wilmington end Sexn
Pedro, which competvition, it is e.sserted:, i3 not ”oon.trollliﬁg‘ a.’b'
Oleo. On Yoy 31,1922 the Pacific Eleciric Railwey Compexy
voluatarily :ed.uoéd. the ra.tel.u.n.-om Oleo to Los A:xggies to0 4 cents,
leaving 1 cent per 100 pounds disparity in the rates between
0leo and Tos ingeles, sxd El Segundo, Wilmingtom, San Pedro and
Los Angeles in favor of the latter points. |

The record &iscloses no comyetitive or opera.ting
reasoes vmy the rate on crude oil Lrom Sen Pedro, Tilmington
and. E. Segundo to Los Angeles should be 3 cén’cs per 100 poﬁn&s_ |
Lox d.istanoes of 21 19 ené 17 miles, respectively. :md. the
rete fron Qlee to Los Axxgeles should be L cents per 3.00 pau.na.s




for a havl of 25 miles, circumsitances considered.

TUpor consideration of all the facts as presented by

the record, I am of the opinlon and so Lind that the e.ssa.iléd.

. rete: om crude oil from Oleo to Los ingeles was mot im the past
ror 18 it now unjust Qr_tnroa.soné.ble, but that aa.id | rate 13
discriminatory and prejudicisl to the extent _tha.'b 1t exceeds
the rate om crufle oil mainteined by the defendant from San Pedxo,
wilnington ol £l Segundo to Los ingeles, and thet ssid discrin-

t1on should be removed. | h

There is 1&:17 ror',consiieration the question as %o
whether or mot the complainant is entitled to reparation beceuse
of the diserimination found to exist. |

Complainant, Vernon 01l Refining Compexy, based iis
cleim for reperation, insofer as discriminetion is concermed, oz
the ground thet it is in competition witk other oil compenies at
Los Arxgeles in mexketing its produets,ond 1t assuxed thajt, since
1t pedd the freight charges, it hes been dameged iz an amount
egual to the dlrfference between the chs.rges paid a.nd. the ch&rges
that should have accruwed hald the same ra.tes been :Ln errec'b ::rom
Oleo to Los ingeles as from m Seeamd.o, mlming ton a.nd. San a?ed.ro.
to I.os Angeles.

The Interstate Commerce cOmmission, the Supreme Couxt
of the "nited. States. a.nd. this Commission have held, in @isorimin-
ation proceedings, tha.t the damsges suffered, if any, are not
neoessarily an amo*unt equal ©o *t:he diLference in rates. The
fect of the damage and the amount must be definitely este.blishod., )
the same 85 LS required 1n 2 court of law. (:eem_ . vs. Intéi-na*iona.l
Coal Co0.,230 T. 8.184 and . S'teiger Terra. cotta. & '.?ottery Works vs.
S.P.Co., 7 C.R. c.zsa) ‘ | |
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The proér contained in this record fails to meet
the req_uireﬁents set forth in those caszes and repa.re.?tion must,

thexefore, be denied.

The :Collow;ng form of order is recommended:

ORDER
This case deing at 15300 u.pon compleaint, Lwll invest~
igation of the metters a.m things involved. having been hald, and
basizg this order on the Lindings of fact and the conclusions '
contedireld in 'the opinion, which said oplinion is herebdy referred
+0 and made & part hereof,
IT? IS EEREEY ORDERED thot defonlant, Pacilic
Tlectric Ra.ilway compaxy, ve and it 1s hereby notﬁ.riod, and
required to desist on or before April 15,1,926;,::-0131 publishing,
medntaining or applying rates on crude o1l from Olec %o I,oa )
Angeles which exceed the rates on orude oil contempome&ualy
in effect on like traffic from El Segu.nd.o, m:.m:!.ngton and. San
Pea.ro to Los Angeles.
© I7 IS EERESY FURTHER ORDERED that defendant, Paci:fic
Electric Ra.ilwa.y c:omps.ny, be and 1t is he*eby notiﬁed. and. _
| req;ci.red. +o esta.b" :L,h on or bvefore April 15, 1926, wupon n.otiee
to this Conmizsion 2nd %0. the gemeral public, by not less than
zive (5) d;ﬂ..ys* £1ling an€ posting in the mammer prescrided in |
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Section 14 of the Public Utilities Act, 2 rate on crude oil
from Oleo to Los Angeles which shall not exceed the rate on
crude ofl contemporaneously in effect from Tl Segundo,
Wilningtor and Sax Pedro o Los Angeles. . |

IT IS EEREBY FURTEER ORDERED that 21l other matters
involved in the complaint in this proceeding be and. the same
are hereby dlsmissed. | . , |

The foregoiné opirion and order are herebdy approvéd.
and ordered flled as the opinlon and oxder of the Reilroad
Comnission of the State of Californie.

Dated st San Frameisco, Californfs, this /# gf

dey of %M,@.«/ ., 1926.




