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BIFORE TEE RAILROLL COMMISSION OF TEE STATE OF CALIFORNTA

E. ¢. Prince & Company,
Hunt Bros.Packing Company,
Complainants,
CASE X0. 2028
vs.

Southern Pacific Company,

Defendont.

E.W.Eollingsworth, for Complainanic.
J.E.Lyons, A.W.Whittle, F.W.ilelke, for Defendsonts.

3T TES COMMISSION:

Complainants, H.G.Prince & Company and Eunt Brothers
Packing Company, are corporations engeged in the canning business
wita their principa.l offices at Ockland anf Sen Francisco, re-
spectively. By compleint iled July 30,1924 1t is slleged that
the rate of 7 cents per 100 pounds assessel by defendent during
& period of two years immediotely precoding that &afe for the
troensportotion of canmed goods, in ca.rloaé.s, fron Hajm.rd. and
Sax Leandro to Oaklond, was and is unjust and unreasonsdle.
Reperation emd rates for the future are souéht. Ra't;eé will be

stated in cents per 100 pounds unless otherwise specifically noted.




A public hearing waz held at 3an Franclsco on QOctoder
19,1925, belore Examiner Geary and the casc having been dvly heord

and submitted 4s now ready for an opinion and oxlder.

At the time this aetion wos filed, July 30,1924, there

was before the Interstate Comwerce Commission 2 parallel proceeding,
Docket No.15891, E.G.Prince & Company,et al. vs. Southern Pacific
Cozpany, involving practically the same lssue in commection with
interstate movements. Docket No.l5891 was dismissed Mﬁy'9,1925.

(98 I.C.C.615). DPenlding the outcome of the intersitate proéeed—

iﬁg the 1nstaﬁt cose, upon request of complainemts, was not docketed
for exn earliexr hearing.

The Califormia Packing Corporation, operating canmeries
2t San Teandro and Torenzo, f£iled a petition in intervention in
support oFf complainants end also alleged that the applicable xate
from San Leandro and Lorenzo to Oakland was wareasonable. Loienzo

termediate to Haywerd in The movement to Oakland. Intervoner,
1ts petition, requested rates for tiae fubure oné seeks reparation
shipments alleged 10 hove been made from San Ieandro and Lorenzo
oaklend. It was not represented a2t the hearing, and having
offerel no proof of shipments, nor prosented any evidence with
respect to the alleged unreasoncbleness of the rate to Oskland,
there will be no specific finding as to itz allegations.

Sen Teandro and Eeyward are situated 9.2 miles and 14.5.
ziles, respectively, east of Oskland, on defendent's main line.
the Tormer point is 0.8 of a mile and the latter 7.1 milec distant
from the eastern'boundary line of the Oaklend switching limits.

Z. G. Frince & Compeny owns axd operates comming
plents &t San Leandro and Frulivale, the latter point being within




the switching limits of Ocklend, and Hunt Brothers Packing
Company maintaing a canpery ot Eayward. ghe shipménts here
involved moved from the canneries ai San Leandro 2nd Hayward to
the plaont of H. G. Prince & Company at Fruitvele and, apparently,
were Lforwarded by the latter company. The shipments,consisting
of verieties of canned goods not aveiloble at the Frulitvale
yliant, were subsegquently comsolibcoted into mixed carloslds with
other cammed goods and reshipped to points in Califomia beyond "
Qaklond. The reasoncbleness of the amsailed rate, insorfar as
% relates 4o Tproportional®™ or Tstoring in transitt shipments,
is not in issue in this procee&iﬁg.

The applicable rate from Haywerd znd San Leexndro to

Qeklend during the perliod here involved was 7 cents. Since the

Liling of this complaint defendant voluntarily ecsteblished,
effective October 15,1924, from San Leandro to Ozkland, & line
henl rete of 55 cents per don, appliczble on freight in carloads,
regardless of classification, tois %o meet the intraterminal
switchling rate of the Westexrn Pacific Railrosd Company, which
inciudes San Leendro within its Ockland switching limits. There-
2ore, the ples for o rate for the future from San Leandro teo
Qakland was chandoned at the neering.

The wate sought dy complainants is 3% ceats, the same
&s the rate concurrently in effect from Eayward znd San Ieandro
to Qaklzaxnd on vineger, pickles, kraout, catsuy, mustard and sauces,
hexreinafter collectively referreld $0 as vinegar and pickles.
This rate £s not specifically published, but applies Ifrom Eaywaxrd
under the generzl provisions of Item 4100 of defendant's Frelight
Teriff 730-C, C.R.C. 2904, which provides that rates on vinegar




2ud pickles from Hayward to specified territory in Californic

will be the same as the rates on those commodities contempor-

anedusly in effect from San Francisco. This provizion was

Lirst published in 1904 and was established to place vhe vinegar
and pickle works at Hayward on 2 rate parity with shippers dis-
trituting those commodities from San Francisco. The rate from
Scn Franeisco o Qeklarnd was 4 cents, dut in 1912 defendaont, to
meet the competition of the boats and barges operating om the
Bay of Sam Franmeisco, voluntarily established 2 2% cent rate on
rréight, regardless of classiridation (except livestock), between
Sexn Francisco and Ozkland, and between San Francisco and Rickmond,
which under the teriff provisions sutomatically epplied on
vinegar and pickles Ifrom Haywarld to baklaﬁd, 14.5 miles,'ani
from Hayward to Richmord, 25 miles. Sar Leandro,being Iinter-
xediate to Hayward in the movement to Qzkland, securqd the benefi?t
of the Hoyward rate. The present rate of 3% cents is an out-
growth of the gemeral imcreases of June 25,1918 (Gemexral Cxler -
X0.28), August 26,1920 (18,C.R.C.646) and the 10 per cemt
reduction of My 1,1922 (68 I.C.C.676).

Complainants meintain there is no Justification for
& higher rate on the camned gools hore under comsiderction than
on vinegar and pickles. They coniend thaet the &k cent mate is
reasonadle, per se, for the transportayion of other varieti@s
of canned goods, and refer to the rate of 7 cents concurrently
medintained by &efexfant on czuned goods to Qakland from Stocktom,
85 miles; from Suisun 45 miles, and from Sumnyvele 44 miles; a
rete of 2% cents o Santa Clare from San Jose, 2.6 miles, and
from Tuther, 7 miles; 2nd o rate of 3% cents from Los Gatos o

Sen Jose, 11 miles end 4o Iuther, 14 miles. Complainante




alse compare the assailed rate with switching rates applicable

witain the O2kland oxnd San Francisco switching limits, but
since there is a marked dissimilority between o switehing service
and & line haul service, these comparisons zre of little velue.

Defendant refers to the fact that the rate of 3% cents
on vineger and pickles from ﬁaywara snd San Leandro to Oeklend and
Richmond wes prediccted on the rate applicable on freight regart-
less of classification, concurrently in effect from San Francisceo
to Oekland and RPichmond, znéd os the latter rate was cnd is
depressed by weter competition 4t should not be used to measure
Yhe normel rateo on cammed goods from Hoyward and Sen Leendro
o Qakland. Defendont likewise contenés that the 7 cent rate
Lrom Stockion and Suisun was originally establisﬁe& to meet
water competition aﬁ& vwaen first published applied non-
intermediate, but later, following the action of the Western
Pacific Railroad Company, o competitive rail corrier, 1t decame
mexcimum In application and now applies 2t all points directly
intermelliate.

Defendant further maintains that the normal baai; of
rates for the movement of conmed goods in Californiz is Lifth
¢lass, minimum weight 36000 pounds, o5 provided in the current
Exception Sheet and thet lower commodity retes as & general zule
are estadlished only to meet competitive comditions. Dcrénaant‘
svresses vhe fact that the applicadble f£ifth clzss rate from San
Leandro and Hoyward tb Oakland iz the minimum c¢loass scale rate
of 11 cemte, subject o o minmimum of 36000 povxrls, while the rate
assesged was 7 cents, with & minimum of 30000 poumds. The latter
rave, however, is the same as the £if4k class rote witaout ob-

serving the ninimum clasgs scale rule.




Defenlents presented exhidits comporing the zzsailed
rote with fifth clacss rotes and the rates on sugar, pzdédy rice
2nl other commodities rated f£ifth class in the current Westerzn
Classification or Exception Sheet in effect in California and
othexr States for comparadle distences, dbut ofrerea_no positive
evidence to prove that the generally applicabdle basis Lor the
novement of cannel goods in California is fifth class.

Complainents have shown thot defenlant meinteins
commol ity ratec on camed gools lower then the applipable Lifth
¢lass ratez. The 7 cent rate from Suisun and St@ckton to Oakland
azd the 3% cemt rote from Sen Francisco to Oskland end Richmond,
sre undoudbtedly depressed by weter competition. (Riverside Portland
Cement Company vs.Sex Pedro.lLos fngeles & Salt Teke RR €o.6 C.R.C.
293-300; San Francisco Chamber of Commerce vs.Southern Pacific Co.,
et el. 11 C.R.C.867-877). But defendont hes elected to extend
the coxned gools rates to poixnts not influenced by water comQ
potition and, iz aadition; hes volvnterily esteblisheld and now
maintaing lo& conmolity rates or canned g2oods between canneries
locaded in the Sante Clexra Valley. It has not been skowm iz
this record that the claimeld low rates set forth in exhiﬁits cre
regsonable, per se, but the =ction of defendant in volunta:ily
establishing end maintoining them for 2 pexriold of years would
irdicate thet they are ot least reasonably compemsatory, ond &oe-
fendant Goes not contend otherwise. e have heretofore
recogrized the right of carriers to maintoin rates lower than
this Commizsion could prescribe so long as they provided

sufficient revemue to cover out-of-pocket costs and 4id not

Yurden other traffic. Iz Case Xo. 2087, Talom Rock Coxpany vs.




Atchison, Topeke & Santa Fe Ry.,et al., decided Decomber 11,1925,
Decision No.l5745, the Commission said:

maen retes are attacked 1t is ouwr duty to see
thet they are not so0 higk as 0 be oppressive
upon the shipper. Betweon such rates and
rates that cover something more than out-of-
pocket costs there is & zone which should dbe
free from judicial interferecnce. Tae
carriers hove complete control over raies
which foll within this zone % x x x x ™.

In view of the wide disparity between the toxn mile
earnings under the assalled rate of 7 cents and the ton mile
earnings unter retes corncurrently maintained by defenldaxt on
similax fraffic in the contiguous territory, and wpon consid-
eration of all the evidence in this proceeling we are of the
opirnion that the rate here wnder attack clearly is not within
the zone which is meant t0 be fLfree from Judicial interference.
We conclude and find vthat the assailed rate from Hogward was,
and will be in the future, wajust and unreasonable to the
extent it exceedel or may exceed 5 cents per 100 pounds.

We Darther find that complainant, E.G.Prince & Conpany,
nade ceriain shipments of canned goods from Eayward aanld San
Teandro +o0 Qekland, paild and bore the charges thereon, zad has
Deen Qamaged to the amount of the difference Yetween the charges
paild and those thot woulld have accrueld at the rate herein found
reasonable and it is entitled to reparation, with interest on

21l suck skhipments coming within the Jurisdiction of this

Commissior and within the purview of Section 71l(a) of the Pudbllc
Teilities Act. o




The amount of revarztion due connot be determined on
this record. Complainemt, E.G.Prince & Compeny, Should sudbmit
to defendant & stotement of the shipments made. Should it not
be possidle to reach an agreement 2s to the amount of reparotion
the matter may be referreld %o the Commission for further attention
end the entry of o supplemental order should such de necessary.

There is no evidence in this record that complainent,

Eunt Zrotkers Packing Company, mnde any shipments under the
asseiled ra%e,

This case being at issue upom complaint, full invest-
igation of vhe matters and things involved h eving been had exnd
basing thlis order on the findings of fact and conclusions ¢on-
telped in the opinlon, which said opinion is hereby referrel +to
axd mede a p“rt hereof,

IT IS EZREEY ORDERED that defendont, Southern Pacific
Cozpeuy, be and it is hereby rotified and regquired to cease
and desist on or before Februaxy 25,1926, and thereafter to

abstein Lrom publishing, mainteining and apylying o rate for
the transportation of camxed goods, In carloads, from Hayward

to Oekland which shall exceed 5 cents per 100 pouzds, minimum
weight 30000 pounds.




IT IS EERERY FURTEER ORDERED thoet defendant, Scouthern
?acific Compeny, be and it is herevy notified end required to
establish on or before Fedbruary 25,1926, upon zotice to this
Commission axd to the genmeral public, by not less then five (5)
days' Liling and posting,in the manmnex prescrided in Section 14
of the Public Ttilities Lct, and thereafier to mxintein and
apply to the transportation of canmxed goods, in carloads, Ironm
Sayward to Qaklend, & rate of 5 cents pex 100 pounds, minimum
weight 30000 pouwnds.

IT IS EEREBY FURTEER ORDERED thet defendant, Soutnern
?aéific Compeny, be and it is hereby authorized and directed
o pay, with interest, to complainent, E.G.Prince & Company, a3l
charges it may have ¢ollected for the transporiation of canmed
goolds from San Leandro axnd Haywerd to Oaklaxd, which exceeled
the charges thet would hove acerueld 2t the rate hereln found
reasongble, provided that this reparation aword shall cover only
such shipments coming within the "jurisdiction of this Commission
and withiz the purview of Section 71(a) of the Public Utilities
Act.

Dated at San Franmcisco, California, this 92*4/ day

02 S, frrcrs , 1926.
EYN




