Decision XNo. l,gj?,LL .

SEFOZE TEE RAIIROAD COMZISSION OF THE STATE OF CALIFOR

In the Matter of the Application of )

ZXCELSIOR WATER AND POWER COMPANY, )

& corporation, o0 sell and NEVADA g Application No. 12201.
)

IRRIGATION DISTRICT to purchase a

water cysten.
Nilon & Filon by Frank XNilon; Devlin and /
Brooxman by Douglas Brookman, and W. G. A
&llen Zfor Zxzcelsior Water & Power Company. ’
C. F. Motteor and Avbhrey L. Wisker for 4/
Yevade Irrigation District.

BY TIE COMMISSION:

In this proceeding Zxcelsior Water and Power Company,
& corporation, serving water for irrigation snd domestic PRIPOSEs
in Nevede and Yube Counties, aske £or suthority to transfer {is
Propexrties for a comsideration of $350,000 to the Nevads Irriga-
tion District, which Joins in the zpplication. 4 vublic hearing
in thiz proceeding was held at Toveds City before Exeminer Wheat,
8ll interested parties having been notified snd given an oppor-
ity to appear and be heard.

2xcolsioxr Water =md Power Company is engaged in the
buciness of supplying water as & public utility for ixrrigation
Purposes B0 sbout 2500 acres of land of which sbout 1000 acres

are located In Novada County smd are within the boundaries of
the Neveda Irrigstion District, eamd 1500 scres more or less are

iz Yuba County-and will be outside the preszent area of the Dig-
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y ‘cﬁct‘.' Th.is company’s present rate for wator is sixteen cents
::er miner's inch pé::",twonty-four hours, the rate having been vol-
mtaﬁly roduced by tho company from twenty-five cents per mi-
nexr's inc¢ha p'e’r twonty=Lour hours for the purpose of stimmlating
th.;a“use of watexr. The reduction in rates however did not produce
tho anticipated increase in water salec and revemuws, & fact which
nay be atiridutod very laxrgely t0 the lack oL water storsgo on
the systen, with "che accompanying uncer’ca.inty,;)f the water supply.
Tae development 0f propor impownding facilities to insure a depend-
able water supply f£or continuous irrigetion throughout the ceason
will require the expenditure of large sums of woney waich unc}er
the circumstances existing in this section camnot reasonably be
e:':p_ectec’. 0f this wtility dut can only be economically carried out
by v irrigetion district.

According t0 the testimony the Nevade Irrigation Dis~
trict includes spproximately 200,000 scres of land of which
125,000 acres may be irrigated by gravity aud 30,000 additional
will be capeble of irrigation by tho installation of yumping
plants. This project is already under construction amd it is ex-
vocted thet by 1927 41t will be completod to the oxtent that water
cen be supplied fLor the irrigation of 40,000 seres of land. The
plons of the District will provide & dependeable and asdequate wa=
tor supply £or oll lands within its boundaries spd in addftion
will provide axmply foxr the requirememts 02 those p::-esenf consum~
ors 0L the ExXcelsior Water and Power Company located in Yubs Coun-
ty and outside of the boundaries of the District.

2epresentatives o the District testified thet thoy un=
dersteand that the District zumst assume the present obligations

* 02 the utility in éoﬁtinuing the sexrvice of water at g reasonable
rate ©o preczent consumers of the selling zz.fility whose lands lie

outside the District bomndsries, snd %0 this exnd o reszolution

wes passed by the Boarf of Directors of the Disztrict to the
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effoct that the rate %0 be charged those consumers of the Excel-~

sion Wator and Power Compsny outside of the District woeld not ex-
ceed the present rate of sixteen cents per minerfs inch &ay of
twenty=-Lour hours for the irrigation season of 1926.

It is clear that 4t is the duty of tho Commission in
vassing uwpon requests for the transfor of pudlie u:ility proper-
tiez to an organization such as ex irrigstion districet, adequate-
1y to safeguard and provect the zights of any consamers-remainﬂng
ountcide of the boundaries of the district. This is particularly
e bocause this Commission possessesS no control or ju:isdiction'
over irrigation districts, apnd there oxists no state sutaority
fox tne'fixing of rates for such ocxtsidoe service.( The prozent
officials’and Boaxrd o2 Directows of the Neovede Irmigetion District
have however evinced axn emtire willingness 10 avoid ever the ap-
pesxrance of discriminstion agalnst those consumers of this water
coxpeny whose laxds lie outside the District, and have agreed An&
stignlated t0 the followlng conditions, t0 be attaczed t0 and nmsmde

& yart of the terms of the transfer:

The District will not deeline to sccept sxd
act favorsbly upon gpplications %0 be included
within the District of the laxnds which lie out-
side the boundaries of the District, bdut waica
have received service ¢f water LZrom the Excelsior
systex dwring any irrigetion seszon singe Janwary,
192X, provided suck applications be made within
the poriod of one year from the date of the ordoer
authorizing the transfex.

At no time shell the charge for water sup~
plied to lands outside the District be at a xate
in excess of that which will produce an sumount
sufficient to return to the District 8 per cent.
upon the investuent o2 the District in its irxi-
gation systexm, properly allocated to the lands
outside the Distriet, plus roaconable operating
expenses t0 rendexr the service in question, axnd
& proper allowance for depreciation 0f swek prop~
exrty proverly allocated for sexvice 10 the lands
outside the District.

Corcerning the above stipulations end in spite of the .
Lact that there were no protests 2led by any of tho present

consumers residing outside the District ageinst tho granting of
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this transfer, it appears t0 the Commission that & poxriod of one
Jear within which the District will agree to accept and Include
within Lts boundaries the lands of these outside consumers is not
g reasonable or sufficient period of time. The irrigation problems
02 the comsumers in Yuba County are so complicated and involved
with serious difficulvies that at leoast two years shouwld bhe allow-
ed these consumers to determine their future course of action.

The past experience of tpe Zxcelsior Water and Power

Company, a3 well as its predeceszsors in interesﬁ, has been that

the reverueos Lrom irrigation service over the ontire system heve

00t reld operating expenses and devreciation, not to mention a re-
turn by way of interest wpon the cepital invested. In view of this
fact, 1t night seem unrecessary to include the second szipuiation
&bove mentioned, but weo are of the opiniom thet in view of thq Vo~
rying situations which may arise in the Lfature, we should include
*, 1f only ac an expressiom of @ #eir measure of a reasonsble rate.

It Insures the right of the comsumers outside of the District to
recelve g water supply &t & fair price; and the right o enter the
District within & roasonable time, if they should so desiro, iz in~
sured by tac other stipulation, shove mentioned.

The consideration for tho transfer of this system 40 the
District is proposed to be $350,000, less an smomit equel 0 5 pexr
cent. peor suxum f£or the number of deys leecs then 60 days Lrom and
aftexr the twenty~-f£ifth daey of Xovember, 1925, taat payment theorefor
is mede.

From o cousideration of the ovidence prezented horein
the Comziscion is of the opizion thst the public interest will be
served by suthorizing the sele of the properties of the Excelsior
water and Fower Company to the Nevade Irrigation District, PO~

vided reeasonable regquirements be Limposed upvon the purchasing Dig-

trict to onable those consumers wnder the system and now outgide




of the bomndaries of the District to emter thelr lemds in saild
District or secure their water supply from another source, and 0 -

tpsure them the contizwmance of service at a fair rate.

BExcelsior Water and Power COmpany,'a corporation, hav-
ing mede application to transfer its properiies in Yuba and Xevada
Cownties to Nevada Irrigatﬁon District, which joihs in the sppli-
cation; & public hearing having been held theréon;'the patter hav-
253 veen submitted, eud the Commission being mow fully informed
in the matter,

IT IS FERTBY ORDERED that Excelsior Water sud Power Cox-
peny, s corporation, be amd it is hereby euthorized to trausfer to
Nevads Irrigation District its Irrigation sysien and. water proper-

ties as more particularly described in and subject %0 the terms

and conditions of Exhibit "A" attached 10 the application horein
sxnd nmade g part hereof, ané ﬁpon the f£ollowing furthexr conditlons:
1. That Neveda Irrigstion District shall include within
1ts powndsries the lands of any land ovmer, user oOr
consumer whose lands lie outside the Distriet, and
who has received irrigetion service from the systenm
of the Zxcelsior Water snd Power Company ot any time
cubsequent to Jemwery 1, 1921, who spplies %o ssid
Diztrict for the inclusion of his lands therein with-

in two years from the date of this oxder.

At 1o time chell the charge for water supplied to
lands owtcide the District be at & rate in excess

0f that which will produce an omount.sufficient
t0 return to the District 8 wer cont. upon the in-

vostaent of the District in 4its irrigastion system,
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properly sllocated to %ae lends outside the Dis-
trict, plus ressomable operating expanses t0 ren-
der the service in question, and = proper allow=
ance for depreciation of such property Properly
sllocated for service to the laxnds outside the
District.

That during the year 1926 FNeveda Irrigetion Dis~

trict shell mot Lncrease the rates mow in effect

on this system for irrigstiozn service rendered

to ¢consuners outside the boundarigs of said Dis-

trict, and that at no time during s yeriod of two
Joars frox ond after the fate of this order shall
the Nevade Irrigation District charge those con=

sumers outslde of the Dietrict e greater rate for -
irrigation service than the rates charged to its
consumers within the District.

The suthority kerein granted shall apply only to
such treunsfer ac mey bave been made on or before
Yoy Lirst, 1926, sxnd = cortified copy Of the in-
strument 0L comveyance shall be filed with the

Comxmission by Excelsior Water and Dower Company,

s corporation, within thirty (30) éays from the

date on whrich it iz executed.'

Within thirty (350) days from the date of this
order Excolsior Water smd Power Compeny, & cor-
poration, shall f£ile with the Deilrosd Commis-
sion & certified statemeont indiceting the date
on which it rolinqnished control end pogsession
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of the proporties heroin authorized t0 We trans-

forred.

The authority herein grented shall become effective
on the dete heroof.

For all other purposes the effective date of this oxr-
der shall be twenty (20) days from and aftor the date nersoz.

Dated at Sé.n érancisco, Californic, this cZ""‘/ dey |

Trukos
of Jexereryo-1926.
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Comm:.ssfon 8TS.




