Decision No. _24"73 7"'.

BEFORE TEE RAILROAD CONMMISSION CF TZE STATE OF camom _

20ZERT A. PRIEST, JOEN F. WILLIAMS

and M. E. FINX, o
. Complainents,

Y5. Case Jo. 2138.

MEOMAS PARKETLL and RIDGE PARK M-
FROVEMENT COMPANY, s corporsation,

Defondants. . @
Donshue, Eynes & Hawlin, by 2. 2. é/
Richards, for complainants. ?

Y. H. Hernan, £0r defendents.

3Y TES COMMISSION:.

This is & complaint £iled by Robext 4. Priest, Jokn F.
Williems wnd M. BE. Finn asking the Commission to isswe its oxdor
compelling Thomas Rarkhill emd the Ridge Park Improvement Company,
& corporavion, tO resume the Sexvice of weter for domestic axnd ix-
rigation purpoces 1o their premises in Ridge Park Tract in Comtra
Costa County.

The cozplainsnic allege in effoct that they owm pProperty
in Ridge Park Tract, & subdivision located nesr the town of Con-
cord Iin Contra Costs County; thsat for g poriod of sbout ten years
the Rldge Park Improvement Compeny supplied tiaem and others with
water for domestic and irrigaetion purposes for compensatiqn; that
the wells and pumping plant whick furnished this weter, together
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with the land on which they wore located, were sold to Thomas Pork-
bill, whao has shut Off the water and hes refused to continme the
sexvice. It 1s further slleged thot defendant’s weter supply is
the only one svailable in that generxsl vicmi"cy. The Commission
therefore is reguested to orxder defendents to resume the water
sexvice &3 herotoforo rendered. |

By wey of answer deferdeant Rarzhill oxters & general de-
nisl of the mattors set out in the compleint, and in his owzn deo-
fonse slleges thet ke purcnased the water »leant to furnishk his owa
property with water for domestic and Lrxigation purposes and thet
he hes never delivered water Yo the complainents except cormencing
in Maxch, 1925, as & nmatter of accommodstion atethe ingtigation
end request of the 2eilrosd Commission. '::fherefore defendant Park~
hill reguests that the complaint de dismissed. INo auswer was made
by oxr om behalf of Ridge Park Improvemont Company.

Public hesrings in this matter were held bofore =xaminer
Setterwalte ir the City of Osikland after all.interestecl rarties
bod been notified ond given an opportunity to sppesr and be hoaxd.

Aceording to the ovidence Ridge Pork Tract was cubdivided
end put om tho market in 1913 dy Ridge Rark Improvement Company, &
corporation, whose principal agents were Roy fish and Laurozice
Flsh. A water system was constructed to serve the 1ot owners with-
in the trasct. Wells wexe dz-i'.'.lod on Lot S1, 4 pump and motor were
installed end & storage tenk erectod om Lot 46.

Yeny Lot purchogsers heve erected permonent homes on the
tract and come have planted smell orchards. According to the +tes-
timony water was furnished by the Rldge Pork Improvement Company
t0 tho Lot ovmers for compensation until 1919, when the compsny
beceme dofunct. In 1914 Thomas :E*a.rkb.iil, dofondant herein, scquir=-
ed Alz property in this tract, including Lots 51 and 46 on which

the wells end tenk were located, clthough the 2idge Rark Improve~
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ment Company meserved title to the wells, puwping plant, tank and
other weter system »roperties.

In 1920 ixzmedistoly following the Tinanciel difficul-~
tles fn whica the Improvement Company became involved, Rarkhill
secured permission Lrom the compeny to operate the plant, prima-~
rily %0 serwve his own property with water. Although the arrange-
ments made with the company were thet Porknill was 10 deliver wa=-
ter to his own property only, nevertheless he also supplied the
other consuners from the plant, the expenses incurred in the oper- )
ation being divided oqually among the users, including Perkhill.

In 1924 Parkhill bdought the emtire water system £rom the
Ridge Park Improveoment Company L£or é@o aundred end Lty dollars
($250). Water wes supplied to the consumers under the arrangemerts
as set out ebove wntil larch, 1925, at whick time he endeavored to
nave the wator userc agree t0 & certain fixed rate fLr service and
et the same time agree t0 rolease the system from any existing oOb-
ligations to sexrve them with water. TUpon complaint of certain of
the consumers the Commicssion obtained fLrom Parkhill the sgreement
to continue the service watil such timo as the matter could bhe in-
vestigatod and definitely determined by the Commission.

It Lo aprarent to the 6ommiszion from a caroful conslder-
ation of the ovidence that it was the originel intention of the
Ridge Park Ixzprovement Coxpany t0 doflcate thisc water sunply 40

the puvlic use and thet by its acts the wator wes in zact 30 Ged-

icated. Set out in tho contracts Lor the zale of lotsc in this

tract was & clause stating that a weter systenm was t0 be instslled
by the compeny to Durnish water for domestic purpotes. Reservo~
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tlons were mode in cortalin of said contracts for the zale of lots

t0 the effect that rights of way and eazements were resorvel for

the plent installation and pive lines, a8 well az reservations

zade for the rigats of ingress cnd egress for the oyeration of the




water systenm. Water was astuglly so0ld to lot owmaers by the com-
weny. 3y these actes this water system wes clearly dedicated o
the public use by the Rldge 2erk Improvement Company, wihich dedi-
cetion comld not bHe terminated by the mutual division oZ rates at
cost which were in faet ckerged by defendant Porikaill. The at~
tomptod transfer of this water system to Parkhill in 1924, not
having been sopproved by the Commissiom, was thorefore void.

Theo evidence shows thet there 1s little vossibility of
the residemts of this tract obtaining water from wells on their
own propvexty. Seversl wells sunk by Lot ovmers have proved to be
feilures. There is no othexr source of water supply a.vailablg to
“hece compleinants within & reasonable distance of the tract.
Thile tho Commission doces hot &8 & genegral rule look with favor
v.pbn reguiring the owners aml operators of smell pumping plents
gsexrving neighbors with small smomnts of water To continue the
suYPly &£ a public utility urless strong grounds are shown thet
e sorvice is of o public utility charscter in fact, yet in this
case it spvesrs evident thet the originsl owners of this system
did so dedicate thisc weter zoervice to the public axd it 13 slso
egqaslly clear that this burden of public servitude was not and
cowld not .have bveen terminated by the alleged sale of the prop-
oxrty to RParikaill, who ss the »resent operator of the plan% owes
the duty t0 the public of continuing tho supply wtil properly
relieved by order of this Commissiox.

Dofendant RParkhill kaz the right, in cese the operstion
0L thie pleat iz not remumerative, %0 apply to this Commizsion
for the fixing 0£ & proper schedule of rates wiich will yield

reveaune sufficient 0 pay the reasonedle costs of operation and
?

zeintenance, with allowence Lfor depreclation, and st the zame

P ,
time provide a resgonsble roturn upon thq,fca.pi‘cal invested in

the system; and iZ he could show thet no rate could ressonably de
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fixed walch would yileld suck & retum, he might apply for suthor-
ity to discontinue the service. However, uwntil smch time s such
authority has been obtained, defendants must serve thosc members

of the public oxntitled thereto.

Coxplaoint aaving been made to this COm:_xissi.on as entitled
above, a public hesring having been aeld thereon, the matter Laving
been submitted, end the Commission being now frlly informed thereon,

I? IS EEREBY ORDERED, f£or theo reasoms set out in the pre~
ceding opinion, that Ridge Park Improvement Company, & corporatica,
and Taomes Parkhill ss agent and s9zigneo of said Ridge Perk Im-~
drovemont Company, be and they are hereby ordered to rezume the
sexvice of water 1o their consumers in Ridge Park Tract, Contre
Coste County, on or before the Lirst day of lMsxrch, 1926.

IT IS ZEREBY TURTEER OXDERED that Ridge Park Ixprovement
Company, & corporstion, and/or Taomes Porkhill notify this Commis-
sion on or before the cecomd dsy of March, 1926, of the date upon
which service was resumed, In sccordsnce with the terms of this

oxrder.

The effective date of thiz orxder is twenty (20) days

fron amd after tao date hereof.

Deted at Sen Francisco, Californise, thic .J Z;t day
of Tebdrusry, 1926. |
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connissioners.
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