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Rm"ORE TEE 3.A.IL?OlJ) CO'!~SSI01! OF THE STA1'E OF C.tlLIFOrur.rA. 

:ao~ A. zan::ST, JOElr F. 'tfILLIJ:Jf.S 
and M. E. FIlm', 

COIl'tpla.ine.nts , 

vs. 
~EO~ ?A:RXS'TLI. and RIDGE l'ARIC ;w-
:r:~:)'V.:XEN1' CfJn.l21J1Y, a. corporation, 

De~e:c.d$.I). ts. , 

Ce.se ]'0. 2138. 

~ 
~ 

Donc.!lue, l!y.lles & Eaml1ll, 'b;)'" P. B. ~ 
1l5.cb.s:rds, for cOlllP1s.1nants. q'~ . 

!.!. E. E&=, for d:ef<mcisn tao ~ 

BY ~"$ CO!JOOSSIOE': 

OPINION .......... -..-----

~.b.ie is a c omplsint tiled by Robert A. Priest, ;robn F. 

1filliams ~d M. E. Fil:ln asking the COmmission to iSSUe' its o%d.or 

compelling ~~omas ?~kh1l1 end the Bidge Perk Improvement Co~&ny, 

a co~oratio:a, to res~e tho servico of water for domestic and ir-

rigation purposes to their premises in Ridge Park ~ra¢t in Contrs 

Coets. County. 

TAE) c o:pls.iJ:lsn to allege 1rJ. effect that they om property 

in Ridge Park Tract, a. subdi'Vision located nea.r t.b.o tOV'lll of Oon-

cord 1xl COl:ltra. Costa. County; tha.t, fer s. penoe. of a."oru.t ten years 

the F.1c1ge Park Improvement C'ompeny supl)lied them a.nd others W1t.b. 

watE)r for domestic a:ad irrigation pur:po.ses for cOIIlPensst1on; t.b.e.t 

the wells and pumping pl~t which fUrnished this w~te=, together 
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wi t.b. t.b.€l land on which t.b.ey wore locs.tod, were sold to Thoms :?c.:rk-

.b.ill, who .bas shut off Ule we-ter arid b.e.s refused to eontillue the 

se:rv1ce. It is fllrt.b.er alleged t.b.c.t def'enda:o.t fS we.ter su:pply 1s 

the only one a ve.i 18.01 e in t.b.e. t gene re.l 'Vi c .w.1 ty. T.b.e COmmie 81 on 

therefore is requested to order defendants to resume the water 

s&rViee as hereto~oro rendered. 

By way of answer defendc.nt Ps.rkbil1 enters a general de-

nial of tbe mat.tors set out in the complaint, and in .bis own de-

f'onse alleges tha.t he purcAssod t.b.e w.s.ter :plunt to furn1s.b. .b.1s 011%1. 

property Vlith 'W:S..ter for domestic e.t1d irri.gation purposes .and t.ba.t 

he b£.s ::lever delivered ws.tor to t.1:le compla.inants except com.e:c.c1ng' 

in U::l.rch, 1925, as £l, matter ot a.cco:or::tods.tion at-c,the instigation 

~d request of tAO ~e.i1rosd C'OmmisS10D. Z.b.orElfore detond.~t Park-: 

.b.111 requests that the complaint be d ism1esed. No ansVier ws.s lIJEI.de 

by or 0:0 'behalf of El,dge Park Improvomont Company. 

hblic .b.eaxi:c.gs 1n this rw.ttor were beld before Examinor 

Satterwbite in the City of O$k~d after all interested. parties 

bad be~ notified cDd given ~ o~portunit~ to appear and be Aeard. 

J.cc:ording to tAe ovidence ?:i.d.ge Pllrk T~ct was :::ubd1 vided 

and. put on tb.e :market in 191.3 by Eidge ?ark Improvement CompSJl1, a. 

cor~orat1on, whose principal agents were Roy Fish and Leuraaee 

Fish. A water system w:as eOXls:t:z:ueted. to s:G%'V'e the lot OWDers: vii th-

:tn t.b.e t.:rsc:t. Wells were drilled on Lot 51, 0. pump $oDd tLotor w.ere 

installod. and a storage tank erectod on Lot 46. 

'JiIJ:D.y lot purcb.ooors ha.ve erected pe:t'tlCllen t homes on t.b.e 

tre.et and some have :;>lanted sma.ll orcAe.rds. According to the tes-

timony wator w.as tt:.rn1s.b.ed oj" the Ridge Park It:lprovo:oe.tl t Compo.IlY 

to tho lot ovl.tle::-s tor compense.tioll tulti1 19l9, when the eomps.:a:r 

bee=e defUnct. :Il 1914 Tho~s Parkhill, defendant herein, ecquir-

eO. b1s propert:v- in t.b.is tract, including Lots 51 alld 46. on wbic:.b. 

the wells end ~ Vlere loc$ted, eltho~gh tAe P~dge 2srk Improvo-
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ment Company reserved .title to the wells, pumping l'lunt, tank aXid 

other vleter system p:::operties. 

In 1920 i:cmedie.tely folloWing the ti1UlJ:leicl difficul-

ties i~ which the Improvement Company became involved, Parkhill 

secured. po:rmiseion :!rom the company to opere.tG the plant, prima-

rily to serve Me own pro~rty with water. Although. the arrange-

:nell ts ::J.O.de VIi th the company were ths.t Parkb.ill wa.s to deliv.er Wtl.-

ter to his own property only, nevertheless he also supplied the 

ot.b.e,r conSllmers from the plant, the expe:nsee incurred 1n the oper-

ation being divided eg,us.lly smong the users, including Ps.rkb.11l. 

In 1924 parkb.11l b01lg.b.t tb.e entire water systel:l £rom t.lle 

Ridge I"a.rk !:lprovement Company for two hundred and f1~ty dollars 

($250). 'Nater WOoS supplied to the consumers under the a.rre.ngemer.ts 
" 

as ~et o~t sbove until ~ch, 1925, at wn1ch time he en~eavored to 

have tile water use::oz agree to s c:e.%'talIl fixed rate for s'erviee SJld 

e.t t.b.e same time a.gree to =elease t.b.e zystem from any existing ob-

ligations to serve them With water. Upo~ complaint of cortain o:! 

the consumers the Commissioti. o'btsined from Psrkb.ill t'he e.greeme!lt 

to continu.e t,ile service until Si1Cb. time as tb.e ma. tter could be :t:o-

vest1gatod and definitely ~eterm1ned by 'tb.e COmmission .. 

It is a~~~rent to the Commi$e!o~ ~rom a earefnl consider-

at10n of the oVidonce thst 1 t was the origins.l int,en tion of t.b.e 

?.idge ?srk Improvement COD!pa~ to ctodicate t.bis wo.ter su'l'ly to 

the ~uolic use and. thct by its ~ct$ the watorw~s in ~act so ~~-

icated.. set out :tn tho C ontrscts "£a:r:: the sale of lots in t.b1s 

tract was s clause st~ting that ~ wat~r systel:l was to be installed 

'by the c om:p~.ny to tu..""nis.b. 'I:$. tel' for e. omos t:t c purposes. E.eeeno.-

tiona were made in cert$1.n of said contracts :for the sale of lots 

to tAe e~~ect th&t rights of way and eesements were resorved ~or 

the plant installation and 1'11'e lines, as well £is reservations 

::ade for the rights of' ingress and egress. for the operation o:! the 
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water system. W~tor was cc~slly sold to lot owners by tho com-

1'0JlY. By these acts this water system we.s clea.rly ded.ieated to 

the public use by the a:1dge za.rk Improvement CO~CJlY, w.!::.ic.b. dodi-

cetio:l. c culd not be tercinated b;r t.b.e mutl:z.a.l di'Vision o! rates at 

cost whicA ~ere in fact eherged by dof~dant ?~rkhill. ~he ~t-

tempted transfer of this ~ter s~sto: to Parkhill iD 1924, not 

haVing been approved 'by -:ho COmmis si. on , was therefore vOid.. 

~he eVidence shows t~t there is little possibility o~ 

the reside::l. tz of this tra.ct ob.taining water t:rom ?tells on t.1lo:tr 

own property. Seversl wells sUllk by lot owners !u:..ve :proved to 'bo 

feilures. There is no ot~er source of v~ter sttpp17 available to 

t.b.ese complains.nts vlit.b.1:c. ~ rea.soDa."ole distance of the traet. 

~~le tho COmmission do os not as ~ general rule look With ~avo~ 

upon rOCl,'O.i:ring tb.e owners &m operato rs of smll ~illg pls.:o.ts 

serviIlg neigb."oOrs with smsll e.mounts of water to continue the 

supply as a public utility ~ess strong sr~d$ are shovm th&t 

-:he service is of s. pu.blic utili t:; c.b.araeter in fact, :;"&t in t.b1S. 

ease it appee.rs eV'.i.dent t.b.e.t tAe orig1na.l ownors of this s~tcm 

did SO ded1e~te this w&tcr sorviee to ~e publie szd it 13 ~lso 

eq:.$lly clear tb.st tt.is 'burdeD of pu.blic servitude ws,:3 not a.:cd 

could not.,ba ve been te:rmi:oa ted by tb.e alleged. sale o~ t.be prop-

erty to Pa.r.1:b.ill, who as tho :9r"esent opora.t<>r of the pla.n't Owes 

the duty to the public of continuing tho suppl~ ~til pX'¢perly 

relieved by order of this Commissio~ 

:Oofondant ~ar.kbill baz tho rig!:lt, in ce.~e t.b.e operation 

of thie :ple.nt is not remunerative, to a.!J'P11 to t.bis Commisz1on 

for the fixillg o! a. :9roper SOiledule of ra.tes vn:.1c.b. will y.teld 

reVe::lue su!t1ci en t to pay the ress ona."ol () eo sts ot opors. t10n a.lld 

::e.1nten$.nc:e, vr.i. t.b. allovro.llco for deproc~tion, $.Del at the same 
/ tiI:e pro'V1de tl. ree.so:w.bl e rettzr.l upon tb.e/cap1tal :tnvosted in 

tlle system; and if .b.e could show that no rate coa.ld res.so:as.'bly be 
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fixed w.b.1c.b. would. yield. such So retum, hE> m:tght $.:p:p.ly for suthor-

ity to discontinue th.e service. RoV/over, until such. time as euc:..b. 

s.uthority .bas been ob-ta1ned, defendants must serve t.b.oe;c members 

of the ~ub11c 0~titled thereto. 

ORDER 
~ "'- - --. -

Compleint having b.e~ made to t.b.is Con::.:nss1on as entitlod 

a.bove. a :publio ..b.ee.r1ng .b.a.Ving been held thereon, tAo mstter .b.aViXlg 

been suomitted, end the COmmis$i~ being now fUlly informed thereoIl7 

IT IS lm:?3S"l' OWE:2ED, for the roes ¢llS set out .1n tho pre-

cediDg opinion, that Rid.ge Park Improvement CoDlPal:l3', So eorpoX'a:t1cn, 

Son d Tb.om.e.s Parkbill as agent SoDd S$S,igno0' of Stl.i d Eidge ~m:k !:l-

~rovement Company, be ana tney are hereby ordored to re$~e the 

service of water to their consumers ill E1dge Pa.rk ~re.et, Contre. 

Costa Count7, on or before the ~~rst day at MAre~, 1926. 

IT IS EEm:BY ~ OEDE':?3D t.b.e. t ?..idge Park I:n:provemen t 

Company, s. eorporSotio~, and/or Thomas Parkhill notify tbis COmmis-

sion OIl or before the cee one. day o~ H£l,rc.b., 1926, of t.b.e ds-te upon 

which. service was resumod., in accordance with the terms of tJ:.iS. 

order. 

The o>ffective ds.te of this order is t'7tanty (20) days 

£rom 'and s..:f'tor the da.te hereof. 

Dated at Se.n Frsncis.eo, Cal1fo%'l'lie, thie 

of ~ebruar.y, 1925. 

~~~ 
~< 

coiricl ssi on ers. 
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