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BETPOZZ THEE RAITRCAD COLIISSICON OF TEZ STAT= OF CAIIFO?KIA.

In the liatter of the Anplication
of TLER 7. SUITE for certificate
of public converience and neces-

)

) ‘

) LPPLICATION T0. 11911
gity to overate froight truck serv-g
}

CRIGIy

Zlner F. Smith, spplicanvy, in 2Provyris Persone.

. 1ce between Burbank and wvarious
voints in Southern California.

2nil Jacodbsonm, for San Fernando Eauwlage Conpaxny
and 3urbank Trensfer Company, Protegtants.

Ze Jeo Bischoff, for Coest Truck Iine end Serv-
ice Lotor Express, Drotestants.

D. W. Layne, f£or Racific Electric Ralilway Com-
vany, Frotestant. :

3y 7= COMIISSION:

0PINION

Zlmer Y. Smith hag made avplication to the Rellroad Conm~
micsion for a certificate of public convenience and necessity
t0 operste freight truck service detweon 3Burbank snd various
voints in Southern Califoxmia.

L mublic hearing herein wes conducted by Exsminer Wil-
liams 2% Los Aingoles.

prlicant Pronoses o service detween Burbank and any
point irn eny direction from 3urbenk Lor and in behall of the

Tmpire Chine Company of Burbank, for the diztribution of ile

manufactured products. Applicant 2120 propoces 3imiler serv-
? P
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ice for and in Yehalf of J. R« Vartman Plaster Company o0f Bur-

bank, a5 well ag the transportation ¢f household goods in

verritory similsr to <that in waick the other services are con-

ducted, 2nd limited by Section 2 of avylicent's Zxhidbit "AvW,

which provides: |
"Seetlon 2 ~ Limits of territory sorved:

North - &5 far as Sznta Barbara, Coagt Roube, 2nd
Teft and Bokersfield vio Ridge Route.

Ze3t or Southeast - through 2omone vo Z1 Centro
in Imperial Valley.

South =~ Vie Sante ino to San Diego.

Souvh and West - to all Pacific Const »oints Lrom
Balboa to Sente Lionica, inclusive.

above territory to include right of delivery to

all points within o radiue of 25 miles cither

gide of mein nighvay@ traveled between Burbank

and points named.”

Apvlicant offers a8 eguipment one l-torn Ford truck
and one 1lp—ton Croham truek. According to his tedtimony. he
22s been engaged in truck transportation, with hecdquarters
in Burbonk, ZLor four years, kis vrincipal business comprising
vhe delivery of semi-vorcelain dishes from the fLactory of;the
EZaopire China Comvany to verious customers, under & verbal ¢on-
tract with the Company. The ZEmpire Chine Company has en in-
vestment of over 3600,000 in xilne,end merkets its products
lexrgely in Celifornie by both rell cnd truck.

W. G. Jackson, President ond gemeral manager 02 this
Compeny, %testified that truck delivery, varticulerly in South-
orn Celifornia, is advantageous %0 the Comvany because of the

ability t0 load 2t the plant, in bulk, without the neces 54ty

of furniching containers or packing, and delivery at store-door
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vo the comgignee, =nd the skill ond care of applicant in trens-
porting such shipments without injury. He testificd further
thaet 2 recent contrsct with o large chein store Sy3tem noces~
3itates delivery of laorge guantities of dishes at 26 diffewent
stores by guch bulk shipment. and-thet the zervices of 20pLli-
2nt have been utilized for this purvose at voints along or
near the routes snowm in Section 2 of Zxhidbit "A" quoted sbove.
The convenience and necessity of thic method of &elivery iz
vest Lllustrated by the witness, who testified thet freguently
consigaments vo four or L£ive different customers sre cerried
upon tTze same truck. Anothcr ezemple of the need of having o
recdy~to~serve carrier such a8 epplicent, Mr. Jaockszon testi-
fied, wes an order weceived by the Company from Lhe Tnited
States Xavy for 132,000 dinner plates, to bo delivered within
& limited ¢ime at San Dicgo. Ir. Jackson steted that the Dulk
0L The movement from the fectory bj truck, practicelly 60 per
cent, was o points Iin Vhe ¢ity of Loz ingoles, and applicent

vestilfled that the greater part of his movomen:t in ond out of

Burbenk wes wnder 12 miles, end thet the only baelk reul he

made wes revurn materisl to the chaine foetory. The chins fac-
Tory recolves 2 supply of keolin, Ffeldspar axnd silica Zrom

Lés ingeles in bulk, by truck, dut not from applicant,icnd
receives similer supplies from Alberhill amd Iincoln by reil.
Other supplice are weceived over the line of wnrotestent San
Pernando EHeulage Company, dubt Mr. Jackson testified that 4its
service was not useful for the transyortation of caine proiucts
because of the requirements a2 to crating =nd packing, which

nost of ke customers 40 not consent Yo pay for.




Applicant's service for the Variman compeny is the

transportation of plastering matericl, ZLorms, tools and eguip-
ment fronm ﬁurbank t0 varicus points, mostly in tae cify of
Los ingeles, and tho tremsfer of such cargoes Lrom one »oint
0 use %0 cnother, regardless of eny return movement tTo 3Bur-
bank, although 2 great desl of the reiurn movemernt has been
into Burbank. Applicant sdmitted that he had not transported
any household go0ds between any pointe during the last yeax.

The granting of the application berein was protested
by tkhe Coast Truck Linc,}operating vetweon Los Angele3 and
San Diego, on the ground that it haz now before this Commisz-
sion its awplicetion (No. 11188}, acking authority to extend
1ts vick-up service in Los Angeles £o0 sny point witkhin 25
miles of ‘Seventh Street and Broadwey.  Tais radius of oper=-
ation would enmable protestant to perform the service lor con-

84gnors et Burbank whom applicant herein propozes t0 sexve.
At the conclusion 0F the testimony thic protestant asked leave
<o £ile points snd suthorities upon 1ts further protost, as

e matter of lew, “het the Commission was without Jurisdiction
©0 grant the certificate.prayed for because the need showa

{3 not = public need or convenicnce, but vac privete need of
two congignore whom the spplicent sgrees To serve exclusively,
as he tegtifiecd.

He camnot cgreo with thiz profostant thet tho 10~
ctant eaze does not contein escential elements of public con-
venience and mecossity. It is a service diztinetly affecting
consignees, and epplicent pronoses sexvice to all consignees
et approximately 100 points, 21l of waich are fixed'termini

between which he, propeses %o overste. The interest off tae

~
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consignor is not the only interest involved herein. Tae
 testimony clearly shows that by the direct method of dis~
tridution cpeclelly provided by apylicant, ocozmomies in the
sale oxud distridution of the yroduét of the Zmpire Chingz
Company are sccomplished, with benelit to thé consignees, and
in the end these econonies are rellected in bonefit to +the
genersl duying public. The facts in this proceeding, we De~
lieve, differentiaste it Zrom the precedent cited by protestant
in the gpplication of C. W. Jackson (Decision nq.'lsoéSJ.
Lyplicant proposes two other classes of serviée, one
Yoling the movement of plastering material, tools and equipment
vetween Jurbdenk and various points, and the other the trans-
portetion ol nousehold Zorniture. Therc 13 no proof of auy
demand for applicant’s service in the tranmsportstion oFf hounse-

hold furniture, and dpplicanx's own testimony ic that he Rhas

20t moved furaiture within the past yoar; nence thiz offer

ol service nmay ve disregarded.

. Wo therofore find as o fact, uwpon the rocord herein,
t2at pudlic convenience and necessity roguire the service pro-
posed by epplicent, other then the transportetion of housenold
goods, and that a certificate Lo such sexvice should be granted.

An oxder will bde sntered accordingly.
CRDZEZ

Zlzer F. Snith having made application to the Rail~
rocd Commissiorn for o coertificate of public convenience md
zoecessity %o operate an guto truck freight service between

3urbank ané verious »oints in Soutzern California, o public
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rearing heving bcen held, tho metter having beon duly zubmitted

and now being resdy Lor decision,

TED RAILROAD COMZIISSION OF 755 STLTS OF CALIFORINIA
EERERY DTCTARES thot pubilec convenience and necessity reguire
the oyeretion of the service as Proposed by aprplicant herein,
Zor tre transwvortation of mazufectured chins-ware and of vuild-~
ing meterials, plester, forms, %o0ols end equipment, between
Burbank and Sente Barbara, 3akersfield, Pomonsa, El Centro,
Sente Ane, San Diego, Santa Moniea ond Belboa, and »oints in~
vermediate thereto, over amd 2long the following routes:

Sorva o3 far as Sants Barbers vie Cognst

Route, and to Taft ond Bakersfield via 2ddge

Route; esst or southesst vio Valley Boulevard

ond State Eighwey through Pomoma %40 Il Convtro

in vhe Imperisl Valley; south, vic Sente ina <o

Sen Diego; and south and west, %6 ell Dacifie

Coast points from Belboz to Scnta Monica, in-

clugive;
vogether with the right of pick-uy or delivery of oll commod~
itles nerein specified within twenty-five (25) miles on oither
side of The highweys traversed: and providéd, thet all con-
Signments trensported eitker originete at the plant of the
Zapire Chine Compeny oxr the plant of tke J. R Wartmen Plaster
Company in Burbvenk, or sre destined %o ocach or oither of them;
and for no other service, and

10 IS EZZEZY ORDERED thet ¢ certificate of public
convenience snd necessity theroefor bYe and “he seme hewody o
grexted, subjeet to the following conditions:

I. Applicant 32ell file with this Commi ssion,
toin twenty (20) deys from dete necreo?, his
wrivten accentance 0 the certificate neroin
granved; shkall £ile, in duplicate, *time

Schedules and tariff of xuitez identical with
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Thoze 25 sSet forth in Exhibit sttzcehed Lo the
application herein within o woriod of not to
excaod twenty (20) days from date hereof: and
skoll commence operation of the service heredby
authorized within o period of n0t 40 exccoed
thirty (30) dzyz from date hercof.

The rights end privileges herein autkhorized
Moy nov be sold, leased, tramsferred nor as-
cigned, nor zervice therewnder discontinued,
unless the vwritten consent of the Reilrosd
Comrzizssion w0 such zcle, leese, transfer, az=-
signment or discontinuance haz Lirst been
secured.

No vexicle may be opercted by eyylicant under
tke suthority heredy gronted wnless such
vehicle i3 owned or iz leaszed by enplicant
wder a contract or czroement on a basis zet~
isfactory %0 the Roilroad Commiszion.

Por ell otkor purnoces the effective date o0f Yhiz order

skall be twenty (20) deys from and cofter the dete noreof.

IR
Deted ot San Frencisco, California, this JL day
e -
0 _Troliam o 1926.
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