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Decisfon Jo. /€2 8€—.

3IFORE THE RAITROAD COMMISSION OF THE STATE OF CALIFORVIL

In %ke Matter o the Application of )

LAZESHORT EIGELANDS COMBANY ) - \
for an order finding that cortain ) Aoplication No. 12449
property Ls non~operative. ) L

Fitzgerald, Jovott & IBeerdzley,
for apvlicant.

Y TES COLISSION:

CPIXION AND ORDER

Application has boex made by Lekeshore Higklands Comveny

for sn ordexr finQing that corteln pronerty is non-operative proper—

ty of the Sau Francizco-Ocklend Torminal Reilweys, or of the Xy .

Syctex Transii Compeny. It sppears that the property in question

ic e portion of that cortain real property descrided inm Exhidit

”~
i

AT attecked to the suprlemental petition of Zugh G-oodfcllovr ot ::.1",'
Application 0. 9367; and referred to In the declision of this Com=
zigston, Fo. 13214, dsted Fedrusry 28, 19%;_whereiz: tTals C‘ommis-v-‘
cioxn approvéd the omizsion by z2id Zugh Goodfollow; Terrex Olnoy»
end W. I. Brobeck‘,‘ Trustees, of certain resl proper‘&y Lrom tho convey~
ance of proporties held by them to the Xey Systox Irensit Company,

and the retention of title by zaid tructoees. Subseguently the
compeny execnted o Lirst mortg'agé cné & ge;aéral and rofunding mort-

gage, whose liens, we belleve, attach To cald propertvies.




Section Lorty~nine of Article Severn of the f£irst mort- .

gage veads as followsi-

Tnon the written reguest of the. Company, Lfrom time

to time, while the Company is not in default heremnder to

the kmovwloedge of the Trustee, the Trustee, sublect to the

. conditions and limivtetions prezcribed in this section and not
otherwize, chell release Zrox the lien and operation of tiis
indenture any part of the mortgeged propexrties then subject
teretos provided that no part of the mortgaged provertios
Skell be relessed, unless st the time of such release it

shall 2o longer be neceszary or advantageous t0 retain the
same f£or use In or ixn conxpection with the business of the.
Compeny: and provided further that no such relesse shall de
made wnless the Company shell have sold or contracted %o sell
the proverty o0 1o ve released or chall heve contracted to
exchange the same £or other property. Zefore eny such re-
lecce sholl be given, the Company shall £ile with the Trustee
an ordexr or orders in writing roguesting the same, oxocuted

by the Zrecident 0r Vice President and Secretary or Lsgistant
Secretaxy of tie Company, and gpecifying the considorastion
therefor and the terms and conditions of zuch sale, agreoment
ox selo, or exchange, together with & cody or copies o2 the
resolution or resolutions of the ard o directors of the
Company, duly cortified by its Secretary or Assisztant Socre-
tery, suthorizing the execution of saié order or afderg,whick
resolutionx shall slso state that it Ls no longer necessary or
edvantageous to retaln the vproverty desired to be 30ld oxr
exchanged for use Iz or in commectioxn witz the dusiness of the
Company; snd g certificate oX an ongineer satisfectory to the
Trustee(who may be an engineer employed by the Company)showing
that the price realized by tho Coxpany upon any such sale,
ox the fgir value of tae propverty o be roceived by it uwon
any such exchange, ig not leszs than the falr valwe o2 the
vropexrty sought U0 o released: and said order or orders and
certificave, and a copy or copics of the seid resolution

or resolutions,; cortified as aforesald, shall be s full and
complete warrant and suthority to the fructec Zor the execution
snd delivezry of the said releases; provided always that the
same are cccompenied by the concent thereto of the Relilroad.
Commission:of the State of California or othor yudlic vody
in whom Jurizdiction rests, and 4L no such public body having
Jurisdiction exizts, thon thet 3aid resolution or roesolutions
ve accompenied by the certificate 02 the Secrotary or ALscistant
Secrovary of the Coxmpany showing thet such resolution or
resolutlons was or were adop ted By & two-thirds vote of the .-
beurdrnol~directors 02 the Coxpany.”™

The gonersk and refunding mortgage containe a similaxr

Provicsiora




Tre Railrosd Commissioxr has mever suthorized tho Xey
Syster Trancit Company to release tho proverty relerred to herein;
from the lien of either of Its mortguzes. The Commi ssion, howover,

ie of the opiriox vhot the property mentioned it non-operative
Troperiye

We are further 02 the opinion Thet this epplication by

Zekeshore Fighlande Compeny it not an application made by the seller

L reel proverty for euthority %o transfer thc same; 51 prgvided by
law and the rulez of this Commission; cné for theze ressons
TOW, TEERERORT, IT IS ZEREEY OZDERED thet the sedd appli-
cation;be; and the same Iz horeby, dismicsed for lack of Jurise

diction.

) ’ M ) l : .
DATZED at Son Frencizeo, Califormia, this __ [/ - day of
Jebruary, 1926

Commissioners.




