Decision No. _/J"Q??’

ITFCRT THE RATIROAD. COMMISSION OF TET STATE OF CALIFORNIA

San Francisco Chombder of Commexce,
Compleoinont,
ve.
Southern Pacific Compeny, A
Atchison,Topeksa & Sante Fe Railwoy Compouy,
Defendents.

Iz the Matter of the Application of )

F. T. Gompk, Agent, in the name.of anéd )

oz behalf of o ‘ ' )
Aterhison,Topeka & Sexta Fe Rallway Coxpany,)

.,o'r '“~e1e° & Sal+t Take Railrozd Compery, )

Pa.c_f:fc Electric Rallwaey Company, }  APDLICAT ﬂ‘ION To. Z.

Sax Diege & Arizona Raliway Company, ) ,

Soutkhexn Pecific Compaxy, )

Testerz Paciflic Ralliroald COmpam.y )

to establish imereased rates for trapcar )

sexvice at points in Califormic. )

R T @

Seth lMarzm, for San Francisco Chaomber of Commexce,

Sauborz & Roexl and Delancey C. Smith, by A.3.Roehl and (
R.D.Ryzder, for South San Francisco Chamber of Commerce,
I...te*vene_.;.; Vanvfacturers Association of South Saz
Frauncisco, Intervener,

.. Eollingswortk, R.T.3oyd and Bishop & Bakler, for
mraffic Deparitment OQakland Chember of Commerce;
Berkeley loawfecturers Associztion; Berkeley Cha.m'ber of
Commexce, anl Rickmonéd Chaxber of Cozmexnce, Intervenexrs

%.0.8c2Xks ané George M. Lowz, for Standard 0Ll Compexy,

G.J.Bradley, for Merchants and Manvfacturers Associatilon of
Sacramento, texvener,

J.7.Tizzaxrd, f£or Draymen's Association of San Fr«ncisco and
Cc.lii‘orr.ia. meuck Owaners Associstion, Interveners,

B.Z.Bizhop, for Montague Pipe & Steel Compary, Intervenerv,
..,.‘J'I Camp and B.Levy, for Atchlison,Topeks & Sanve Fe RY. ,Defendant,
S, Iyozs, E.W.Xlein, and V.S.Arxdrue, for Southern Racific Cozpany,

Gm . Baker and E.M.Wade, for Fazs Brothers, Susczan-Formser,
J.E.Mewbauer & Compeny and Dodge,Sweeney Compeny, :

w.J.Lene, for Dried Fruit issociation of Californic,
¢.$.Connolly, for Albers Brotherw Milling Company,
=.5.8emnett, for Los Angeles & Salt Leke Railroad Company,
Geoxrge F. Scp..ires, for RPacific Zlectric Rallway Compony,
James S. Moore, for Westerr Pacific Rallrocad Coxmpany.
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ZY TZ= COMMISSION:

- OPTNTON OX FURTHER EEARING
IN CASE NO.1980 AXD APPLICATION NO.11703
| FOR AUTEORITY 70 PUSBLISE TRAP CiR CEIRGES.

we may\convenienxly dispoéé of the iszsues raised
on further hearing in Case X0.1980 cxul of thoze involved in
Applidatién ¥0.11703 in orne report. |

Tn our Decision ¥o.147L0, Case No.1980, Mareh 27,1925,
(26 C.2.C.160), we found thet failure of the defondants o estab-
iish a gene:ai less carlozd trap car sexvice, hereinaxter\referreﬁf
0 as trep car service, at San Francisco, cnd also that the proc-
tice of pexforming fLree t&apncar sexrvice within the Sax Franclisce
switching limits for the Grocers Termizal end he Ford Terminal
resulted iz mnlewful 4iseriminstion, preference a;d-a&ynntage.

The wlawful practices were oxdered removed.

In the previous deéision.we said:

mhefendants should submit to the Commission
within ninety (90) days Lrom the date of

this oxder its.plax for removing the &iscrim-
inatior, and in this commection we wowld .
suggest thst conferences be held with the
interested shippers in both the Sax Francisco
and Qzkland territories in ex effort Yo arxrxive
at an arrangement satisfactory to doth con-
mnities, non-preferential and in compliaxnce
with the state comstitution and the Pudlic
Ttilities Act."




' Defendonts 414 confer with the compleinents as ordered,

and on May 27;1925 submitted their proposal for removel of the

wlawful practices foé%é to exist and offered to establish at San

Freonclsco, Qaklend end other stations in Calirornza ol iestments

syproximetely as féllows:
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Defendonts, Southern Pocific Company and Méhison,
TOPOXE & Sa.nta.;?e 2ailway Compexy, also edvised the compia.im.nts
tuat the Los Lnge\les & S21t Take Reilroed Compaxy, Pacific Electric.:‘
Redilway Company, S...n Diego & Arizona Rallwey Compeny and 'festem‘

c.a.:f.z.c ?.ailroa.d. Compaxy were agrees exle o e.,ta.‘olish.mg trap cax |

sexvice on the seme basis ot stations on thotr lines.

The complainants and in terveners fallizng to agree 'upvén
a setisfectory cliustment we reopened the ca.se, setting “'he“ o~
ceelding for further nea.r:!.ng on Septenber 16 1925, but at the re-
Geest of the compl..in,..n s anf defentonis pos‘cyonements were

gronted and the Liral nearing was 2ot completed. antil Decenmber 15,
1925, | |

APPLICATION X0.1170%

Oz Avgust 22,1925 the Atchison,Topeks & S...nta. Fe Rallway
Cozpexy, Southern Pacific Compony, Los Angeles & Salt Lake Rail-
ro8d Compary, Pacific E:‘lec‘ci-ic Radlwey Company, San Diege & Arizone
Reilway Compeny ené Testerm Pacifle Railrosd Compasy, by F.W.Gomph,
Agent, apylied under Section 63 of the Public Ttilities Act for |
sexmission S0 estedlish throughont Californis ot the stations
located on their ro...pective lizes the rules and charges offered
iz Casge X0.1980, whica males and charges they a.llgged. world remove,
at all points wkere trep cax service might be demanded, the dis-
eriminotion found to exist. | |

The evidence sudmiited by complaizants at this further
bearing is not metericlly &iflerent from that introduced by their
witresses and e gev forth in theixr exhivits in the origiml pro-

ceedixg. Thexe were filed at this hearing additionzl exhibits
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showing the trap car service rendered.at New Orleans znd Salt I#ke'
City, with quotations from “eriffs. At NeW'Orleana'carriers |
provide e free frep cer service fof not less them lbood-pounas
w“en destined to conpetitive an&.nonrcom;etitive poﬁnuw, but when
less tkan 10000 poun&s the regulox switch;ng churge is ssessed.‘
At Salt Lake City tne Testexn Pacific Ruilroa& p*ovides e free trap
coxr service whexn thewﬁheLght offered totals 6000 pounds and is
izcidentel to a local line aod.  These exhibits, however, must
be con»idere& ir connection with complwinanxs' Exaibit Xe.9,
1nxro&uced at tze originsl hearing by Witness May:iel&. The
Jnyfiel& exeibit emalyz el the trap cor _rrangementa et practically
gll important in&ust:ial centers throughout the United States.

I? will not be necessary 1o agoin enéer into o detaileld
snolysis of 4this oxbidit; suffice it Yo say there i3 no stenderd
basls for the trapy cexr service, there being almost 28 022y service
cherges &s there are cities, viz., e flat cbarge of £3.15;
$2.70 minimum weight 4000 poun¢3° $2.25 minimum wedight 4000 pounds;
‘ro cherge,vut reqpiring e minimum weight of 6000 pounds;
no charge,but reguiring & minimum weight of 10000 pdun&s, etec.

The required lize houl minimum revenue olso varles; it is 4
§22.00, $12.50, §18.50, $29.00, efc. Carriers entering the city
ot chicago;'one o the largest industrisl and rzilrosd denters in
the United States, Lurnish trep car service on two beses, the lines
to the eastern territory require a ninfmum weight of 10000 pounds, .
o minirum line haul revenue of §19.00 and, in addition, ¢ penalty
switching charge when the Ireight offered is less than 10000 pouzds.
As illustretive, when *he totel trap car freight weighs fébm~8609

to 8999 pounds the pemalty switching charge is §2.70; from 5000 to
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5999 pounds §6.30, end for less then 5000 pounds §7.65. These

switching chorges are in addition o the minimuxm lime heul revexwe
of §19.00. The carriers operating out of Chicago to the véje'st.
furnisk trep cars for s minimum weight of 6000 pmﬁ.nd.s, witk a
minimum line hauwl revermue of §19.00 and penalty switching ¢harges
when %the woeight falls below 6000 pounls; viz., for weigh‘c... 5000
0 5999 -pounds $6.30 ..na on cars conteining 1e.-,s.man‘5ooo pound.s
$7.65. ‘A.?..l of the car privileges are governed by i*ules limiting
the use of service. ' |

The protestants in conmecvion with Applicetion No.1ll702
yreseated three e:@ibits showing the less than ca,rloc.d, tornage
forwarded from Gz;éce:"é_"méminal,San Froneisco. The contention:
of these intervemers is that because théir truy cars mov‘izzg out
of Grocers Terzminal are heavily ...oc.d.ed. and f*eq_uently pass
througk carrie_s' terminal. yerds wi.thon‘t breaking ‘m:lk they are
in 2 dilstinet class and, 'thereforel, saould receive: d.irferént
reatment tham it accorded ovber shippers. With this suggestion
we cannot agree; it would creste discriminetion end ve iz viol-
abion of Section 19 of the Act prohiditing the granting of
preference or a.d.v.nt...ge.

.éw pert of their defense for the proposed trap car
charge of ..,,3.50 per caxr based or.a mini;m:.m line navd reveme of
£15.00, the corriers submitted an exhidit showing the yoerd engine
time comsumed in performing verious kinds of terminel service,
secureld during = test perliod in 1923 e.-i: Sacramento, IFresno and
San FTrancisco. The object of the exhidit was to show ;ché.t :._f.n-
dustriel switching requir‘esr & greater amount of yerd engine |

time per loaded car thewm the obher classes. = At Fresuo 1t




required 47 minutes; 2t Sacramento 62 minutescand ot Senm Frameisco
74 mirutes. Another exhibdit purports to show the yerd trens-
porvation expense in the movement of loaded cars at importent
terminel points om the Southern Pacific Compeny, Atchisom,Topeke

& Seate Fe Rallway and San Diego & Arizone Roilwey. The average
coat,‘from studice mede in 1925 2t nine cities, wes $3.66 per lozded
car; This cos?t :igpre includes such items 23 locomotiye-repairs,
selaries of yaxd ﬁastérs, clexks 2nd engine men, supplies and

engine house expenses. To these should be adled the seven per cent
State tex, besed or & revemue of $3.50 per oar; or 24 cen$s,.and a
cexr detention charge of £1.98, meking a total average‘coét‘of|35.88.
The yert irenspoerteiion expemse veries at the different terminals; |
ot Szn Frencisco the average is $4.41; Los Angeles $4.43; Stockton
£2.18; Tresro $2.36 and Son Bermardino $2.08. Theze figures ﬁov
doubt represent a more or less accurate estimate o:‘the average

cost of all cars hendled at the particular place ond during the

period unfer comsideration, but nowover carerully'prepa:ed are ot

best oxly apprdximaté.

s mecited iz the origimsl opiniom, there are meny pleces
witain the State of Californis where 2 limited trap car service is
now deing pexformed. The main contontion of compleinants is
based upon +vhe fact thet the Southern Pacific Conpony for meny
yeaxrs has pbrformed 2 trap car service at QOaklond for 2 chexrge of
$2.70, regerdless of the weight of the freight or the line heul
reverue. Tae same amount, $2.70, 43 23sessed at statiéns.in
irizone, Feveda, New beico,XOregon and Colifornie in cpnnection
with shipments conteining one or more articles weighing 5000 pounds

or nmore; for dried Lrult in Llovs of 5000 pounds or overi tbr wodl




in lotz of 10000 pounls of ovér, and 2t Crockett, Rocklin and
Sacrzmento 29 cenis per ton, with o mizmimum charge of 85.85.
For purposes of claxivy we Qdote from our oxiginel re-

yort as.follows:

"C-r*ierg rendering less carload service at

- Line-heavl rates Lrom privete inlustry tracks
epperently 2re holding out & pyrivilege of
special chexractexr for walch they are entitled
to fair compensction, otherwise this lecss cer-
load service performed for one grovd of shiypers
witaout charge, or at oxly & noninal charge,
becomes 2 dburden upon othexr tralfic. The in-
stant record does not supply sxy cost figures
wpon which +the Commission could base & reason-
eble charge for the service. It woulld appear,
however, thet for meny years where the service
nas deex perforzed, 25 outlined Iin the exhidits
set forth In tris oginion, the charge in most
irstances has been $2.70 per car regardless

of the welight of the vhipmenﬁu or the nnmber
of packeges.™ {26 C.R.C.L68)-

Comploincnts and irntexveners have directe& attention to
the comclusions reachel by the interstate Commerce Commission in
noeked Mo.1708, Associated Jobbers of Los Angeles vs. Atchison,
mopeke & Santer Te Rodlwey Compeny,et al.,decided April 5,1910
(18,1.0.C.310), zaving o do with the receiving cmd felivering of
caxrloed freigix +0 and from industry < _dksvlocgted within
coxrriexst "witching limits. We have given very careful consider- |
aviorn to vhat deci&ea case, and while 1t-conta1n~ elenexnts
paralleling the instant proceeding, it deals only with movemen’ :
of. coxrloads onb imeludes no imvestigation of the.less than carload
trap caxr service, o thing entirely different _n& involving a diffexr-
ent operating exud hand_ing cozt.

In the mrap or ?er*y Ca. Service Charge Interstate_
Dockes No.545 (34 I.C.C.516), which procecting 13 referred to by
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‘complainents end intervenmers, is found the following:

‘mTf o consignor orders o car ylwcea on his
-private track, and he there lozads 4t with
less-than~coxrload shipments,and then oxders
the coarrier %o transport the caxr 4o . its
local freight or transfexr station for
rohoendlirg and forwarding of contents, the
consignor azs wseld the facilities of the
¢carrier to dxey his shipments. The carrier
has rendereld 2 sexvice which 13 anecial in
¢hexrccter and for whick it would seem to be
entitled %o foir compemsation, with due re-~
gard to-the service rendered. The same
character of cervice is rendered when a car
is neld at a local frelight or transfer
stetion and irxbound less-than-carload ship-
ments axre loaded into Lt and {4 is then .
transported to axn industry sidetrack.m™ (547).

Coxmissioner Harloam, concurring, wses the following

language$

"Ix oy view 1% 1s not only the right of a
carrier when 1t performs 2 T'service special

in character' 4o exact foir. Tcompensation -
with due regexd to the service renlored', but -
it alsgeo 13 its dutly o make such a charge.
Weezever o specicl service of value is per-
Tormed without charge 1t 1is as clearly &
robate ze worlld be & secret relfunld of money,
anl o redbate im service Lz 25 much & violation
of the law os o wrongful concession in oy
other form.* (p.549).

TO BUMETOUS c2803 the Tnterstate Commerce Commissicn
hes nel& that whero shippers are given cn adlditional sexrvice nec-

essary ZLor particnlar consignmﬁntu there must be o measonable

charge for that service. mhiu Comxission in 2n early proceeding, -

decided by Commissioner Sshelmax October 14,1912, severely_critic-
ised en armongement for the abdsorptiorn of warehouse charges ot

Stockton znl Sacramenzo. 1,C.R.C.762).
mhe trap coxr service has many advonteges to consignors

and con.ignees in the convenience of Gisposition of the tonnuge .
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exd elimination of the drayage cherges. O the other hond,
there are benefits uo the carxiex of vmich sight must 2ot be
103t, pexr ic'ul\.rly where laxge ..hipper.. enploy ror ou‘cgoing
loss thon carlocd movement the egquipment rec.ching ‘the indu stry
trocks with saxlosd frefght. Corrier also has the bemefit of
s curt...ilmen‘t of sp...ce at 4ts local terminal :C*eignt d.epots exnd
“he eliminat:!.on oZ vehicvler congestior during ‘ahe neck of the
saippirzg nours. All of theso elements must be Siven con.:.:.d.—
2edon.
Tpon consideration of the entire record, we reaffirm
our provicus Zindings in Case Yo.1980 thet failure of the Gefent-
t3 to establish less carlosd switching privileges 2t San |
cncizeo 4is p*eju.d.iciv.l to the c:'.ty oL San Fraznecisco, and that
tae graniting of free less ‘ch...n caxload switching yrivileges to
Grovers 'J.'erm:!.na.. exd Ford Terminsl within the San F Frencisco
tching limi ts is vrojudiciel %o oither shippexs of Ireight
thin *the same swiitching limits. T0 remove tn.is p:ejudiée
2zd discrimiration defoxnlonts, inn Cose X0.1980, will be required
o estadlish = trap cexr less carlond °érvice within the San
Frenciseo and Ozklexd switching :Li.mits, subaect to & cha.rge o:t
8$2.70 per cor and to & minfmum lihe haul ~eve:m.e o 315 00 per
cor, and. t0 publish this same adj'asument ...‘c the other st..*':r.on...
28 set forth iz the communications su‘omitted. 'co the COmmd.s.;ion
wnder dote June 22,1925 and as ..men&ed. Juze 26,1925. De"’end.a.n'ts |
are hereby suthorized to cancel Zrom teriffs $5ons iz con:r.’:'..ic'b

wita +this aldjustment.




We are of the opinfon vhet Applicatibn No. 11703 of .

Atchison.'zopek.. & Sante Fe Railway Comp..ny,

Los Angeles & Salt Lake Railroad Compony,

Pecific Electric Rallwsy Conmpony,

Sexz Diego & Axizona Railwey Company,

Southern Pacific Company,

Western Pacific Railroad Compeny,
by F. W. Gomph, Agent, %o es‘t..b.z.ish the ge.me rules and cne.rge.:
Lor trap c2xr service, e.s uuthorized. by the Commi...sion in c SO
N0.1980, ot stations on applicants' lines, 23 set forth Iz the
exkibits zttachked to the application, shoulld be granted. The
oxrder will =2uthorize the carriers opplicant to publish a trap
cex less carload service within switching limits of 32.70,
subject %o & mimimum line hewl cherge of £15.00, =nd to cancel

items now in tariffs in comflict with this adiwstment. -

This case and this application haoving been Qly
neexd ené sebmitted by the parties, full imvestigetion of the

metters and thih.ss involved having bheen ancd, ond besing this

orfer on *ue findings of fact and the conmclusions contained in
the opinion, weich opinion is heredby rea‘.’erred to and ma.ae &
pc:ct hereo:‘:, '




1T IS EZEREEY ORDERED thé.t vhe Southern Pacific
Compaxry and .A.tchison,l‘opeka. & Santa Fe Railwey Company be and
they are hereby notified amd réguirea. to establish, on or
vefore Moreh 15,1926, upor movice o this Commission end to
the gemercl public by not less then ften (10) days' Liling ond
posting in ..ne monper preocribed. in Section 14 of the ?u.blic
Ttilities .a.c...‘ and theresfter to maintain 2t Sam Fra.ncisco axnd
Oakland, Califé*nia., o cb.aﬁ:ée of $2.70 per car for trap cer
service, subject t0 a m:!.nimum line houl revenue of $15 00 pexr
oox, and to cancel item., now in toriffs in conﬂict wi‘ch this

- aldjustment.

IT IS HERERY FURTEER ORDERED thet the applicants,

tchison,mopéka & Santa Fe Railwony Company, Los Angeles & Salt

Lexe 'Ra.ilroa& Company, Pacific Electric Railim.y Compeny, San
Diego exd Arizona Rajlway Coxpexy, Southern Pacific Compaxny,and
Testern ?e.cifié. Railroad Compaxy, by F. W. Somph, their Agenf,
in Applicction No.Lll703, .are hereby cuthorized to esteblish o
charge of $2.70 for trap car service, subject 0 2 minimun line
haul revemue of $15.00 per car, at stations on a.pplicants' lines
&3 set fortk in the exnibits atv ched. to the a.pp;.ioa.tion, ...nCL to
cancel items now in tariffs in co:ﬁ lict with this e.d.just:nent
Deted at San Francisco, Ca.lifom:!.a, thio . &
dey oirfidw » 1926.




