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EEFCRE THE RAILROAD COMMISSION OF TEE STATE OF CATIFORNIA

Iz the Matter of the Application ' ﬂ'

of Crowley Leunoh & Tug Boat Company, @‘

& corporation,. for authority to make ‘

certain changes in its rates, rules

2l regulations, and for & Cexrtificate ‘
of Public Convenience and Necessity APPLICATION X0.12284
defining and velidating certaln oper-

ative »ights owned axnd exerclsed by

applicant for the. transporitation of

property for compensation by vessels

between points upon the inland water-

woys of the State of California.

- - - - - - - - - -

Ix the Matter of the Application
of Crowley Leunch & Tug Boat. Company,
a corporation, for authority. to make
certein changes in 1its fares, rules
and reguletions applicable to the
transportation of persons by vessel

State of Califorxnis, ‘amd for a
Certificate of Public Convenience and
Yecessity defining and validating .
.cextain operative rights owned snd
exercised by applicant for the trans-
portation of passexgers for cowmpensatlon

APPLICATION KO.1228%

)
)

)

)

%
upon the inland waterways of the ‘ ;
)

)

)

)

)

by vessels between points upon the inland)
weterways of the State of ca:l.i:forn:a.'.‘ )

Senborn & Roenl and Delancey C. Smith, by A.B.Roehl,.
foxr Applicant. T C S

SY THE COMMISSION: = o -
e OPIXIOE |
| These are spplications iled by the Crowley Leunch &
| 'ﬂ:ﬁgbéat Conipé.ny, & corpoﬁr:a.tion, i-eq_uesting ‘al;e Comhiésib:i 'ﬁ:ﬁ@er
the provisions of Saétion -5.0'(6.)‘ O_f“: the Public Utiiii‘ties'. Act for
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a ce*biﬁca.te of public convenience: and necessity valid.u.ting and
‘conﬂrming *he right to opcra.te veesels ::'.'or the trwworte.‘oi.on of
persons and, ;roperty between pom s on Sen Fra.ncisco, San :Pa.'blo
and. Suisun Bays and. their aTms and 'tribnta.ries, 1nclud.ing points
on the Sa.cra.mento River and its tribu‘ta.ries, Sa.cra.mwto and woat'
: the S...n Joe.quin River below Strecke:-s' Mokelumne River below New Hope,
and o:m and md.d.le Rive"s. :Pemission is also req_ueated to cancel

entiz-ely ....ocal 'rowing and Special Serv-:f.ce mmﬂ: No 1, c.n G.No.s
| va.na to ca:noel on one d.ay'f' notice the rates, wles e.nd. regule.tions
” pu:oushea 1n Demurrage Tari22 No.l, C.R. C.No.4; 'Loca.l Freight
Tari:t No.z C.R.C.No.z and. Tocal Passenger m-::cr No.z C.R.C- _
n‘o.z a.nd. o pu.blish i:n lieu thereor the ra.tes rules and, regu-.
12.1:::.0::3 shom in Ezhibi'ts AR of the applica:tiona. HE

mhe petition sets .forth (a.) that prior ‘to Sep‘cember 15,

1923 the d...'oe ‘when seotion 50 (&) of the Public U‘tili’cies Act
beca.me efrective a.nd. ever since thet time, applica.n‘a wes and
has been actively engaged :Ln ’che basiness of transpor’ting persona .
' a.ntL 'o'-operty *"or compensa.tion be'tween points on ‘the imlend water—-
waya or the Sta'te of Cali:fomia -anclor ta.z-ifrs lawmlly on.- rilo
‘with this Commis.,ion and is there:tore en 1t1ed. to contimo its op-
| erations by virtue of said section, (b) that its Local Towing and
Special Se*vica Taxriff l‘ro.l G.R c.rro.:’:, nemes ra.tez‘s, mles and
;'regula.tions govern.ing specia.l service, such as towﬁ.ng rente.l
of equipment ote., over which this Commi.;sion has no Ju.riad.iction
and Cc) th.a.‘c ma:a.y of the rates, f...res, rules and re.s:ula.‘bions |
pu.blished. in Dem:rage TorifL No.l, C.R. C.No.4 Iocal ?reight
ma:-izr Ko.z, C R.C .r:o.z and I.oca.l P&ssenger mamrr zro.z G.R C -No.
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are not u.sed. by a.pplicant in its common ca.rrier o;»erations end

- should, thererore, be ca.ncellcd. and that the ra.tes, fares, rules‘ ‘
a.nd. regula.tions shdvm :.n Exhibits A of the a.pplications are thoae
vthat a.pply to 11'.3 opera.'cions and, exce;pt ror minor» modiﬁca.tions, |
are rop*odnce& ‘from the tarifes for which a.uthority 13 *equ.ested. '

to cancel | - . “ s

, -_pnblic b.ea.ring was held at San Francisv'o .Te.tm.a.ry 22 1926
: be:'.'ore Exa.miner Gem a.nd. tho applica.’tions h.aving been &ly su.hmitted

are now res.d.:r !or onr o;pi:aion and d.er.

APPLICANT'S OFERATIVE RIGETS o
The extent té"which'ayplicant' is ent_itledj‘. to operate as

e common carrfer upon the inland waters of this ‘Stsi‘;te st be de-
texmined by the é.co;pe of its activ{ties oz Septembeir 1s, 1923‘3:16.
prioxr thereto, whexn by the ena.c'cment o:x.' Chepter 384 ’ Stamtes 1923,
section 50 (&) o:t the Pu.'blic Tve l.'x.ties A.ct becane e:t‘rective.  That

|
section ox the a.ctv,:eaas, in pa.r't, a.s Iollows. |

I{o co*pora.tion LR sha.ll hereafter opere.-te
or cause to be operated, any vessel between
points exclusively on the inland waters of this
state, without Lirst having obtained from the
Reilroed Commission a certificate declaring.
that present or future public convenlence and
necessity require or will reguire,such operation,
ut no such certificate shell be requirefl of any
WWW&TW
vessels in 00l faith, at The Time This act bDe-
comes ellective, Detweer POLRLS excluslvely on
the 1nlsld WaLers OF VOAL SLabe Wneer tarilis and

schedules 0 such corporarions * * x » Lawliully o2
TIle with toe MEOEE Commisasion.”

(u.nd.ersc.ori.ng ours)

App ica:a‘b :Ei:st ﬁ.led. tariﬁs with this Comission in
"b.e lattes pa:t or 191'1. AT that 'i,ime the ru.blic Utilities A.ct
aid not req:uﬁ:re water carrﬁ.era %o secure a certiﬁca:be of pv.blic ,




convenience a:nd. necessity veLore beginning ope a.'tions, b'o:b it a1d
req:a.ire them to file their tari??s with the Conmissi.on. .mho
ta.r:t.:rrs Iilad in 1917 rema.ined. in eﬁect 'cmtil J"une 1 1920 when
they wexe ca.ncelled. by sched.ules issued. by the! Be.y axd River Boa.t
Ovm.e::s Associa.tion, hereinatter rererre& to a8 the Associa.tion, an
orge.niza.tion composed. of approxima.tely thirty:;vc bay and river.

boa.'b operato:-s, 1nc1ud.1ng the a.;;plicant. rhé i'VJL.:-ssoc:iav.'ci.cn:a. ‘isaﬁ'ed
:treie;nt and passenger ta.ri.:r:ts in whi.ch all its members were named
_ as pe.rticipa.ting ca:riers. Al‘chough 'the terri-t;ory served by
| some mem‘oers ot the Association was ve:-y l:!.m:&taa. the sco;pe of.

thoge texifls was broald eno'ugh. %o collectively am'bra.ce ea.ch
ind.ivid.u.al membor's ope:-a.‘cions, and mmed. mtes and Ia.res be'bween
;practica.lly all pointa on Ss.n mamisco, Sax. Pablo a.nd. Suisun Bays
and. -che naviga.ble por‘bions o:r the Sa.cre.mento, S:m J‘oa.@in MOkelumno,
014 and maue Rivers. ™ 1924 the A*socia.tion was d.iasolved. and,
‘ eﬁective October 21,1924, applican't publiahe& i ta individ.ual

tariﬁs a.na is now conﬁ.ncting its- common caxrior opera.ti.ons there~
wnder. | ; .
| '"he eviderce ind.ica.tes tha.t on. So;ptem‘oor 15,1923,
the date section 50(&) of the ?u'blic Utilities at became ef:tect-
ive, a.p;pl:f.ca.nt wa.s operating wveszels in good ra.i'th wnder tariffs
la.mlla' on fi 1e with thig COmmission. Applioant's General
Superintend.ent testified. that it i not now the in'ben‘oion to ‘
enlarge the past or pre sen't operations, \'zmt s;peciﬁc a.uthority
is requested %o con vixue 4in effect & se:.-vice thar was rend.ered.
prio* to Septenmber 3.5 1923 and has been | rendered. sin.ce tha.t

time be*ween practica.lly a.'.Ll pomts ox ‘cb.e Be.ys of San ‘F:'enc iaco,
Sen Ea.‘blo 2nd. mis'a.n, :anl'o.d.ing serv:'.ce 'to, i’rom and between 0
points on the Oakla.nd. estna.ry :Loca.‘cca in the cities of Oakla.nd

¥
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et Oe.klana..

end, Alemeds aud on the rsaera.mento’, Sax, Jfoa.q;ein,. Mekelumne, Oid. o
208 Yiddle Rivers, with the exception thot no service has ever
been rendered on the Socrsmento River north of Saera.mento. Tke
‘service from, to and between pointe- in Al:i.med.e. vnra.si rendered unlexr
tre awsump'cion that 'che texm TOakland" uged in the taxriff 1ncluded
81l points within the Oakland. Hardox on both the Oa.'lcla:a.a. and
Ala.med.a. sides. Witk this latter contention we a,ro not in accord.
mhe term mOekland" a3 used in a.pplica.nt"' tarift embracea a.ll
pomts in the City of Oa.lcla.na on the es‘ma:-y b'a.t' it ﬁannot be
- eon..tmed’. te Include points located in ﬁhe City or A.lamed.a..
Eowever, the evidence showa tha.t applicant wa.s a.n:l is lawrally
serving’ points in the estuary on the Qekland sid.e ’ a.nﬂ. to ex-
clud.e i‘.; :E:rcm se:rving po.’m‘hs in Alameda., situe.tea‘ only a few
.reet there:ﬂrom, beca.use of 2 tarirr 'technicality,l wou.ld be. nane .
ii'estly unjnst._-, o : S '
| Upozn the raets of record. we r:".nd thu'b public con~
venienee and nece ssity requﬁ.re the o;pera:bion by e.pplicant or
' vessels Lor the tran*porta.ti.on o: personn and property :tor con-
pensa.'tion on the inland waterways of the State o:t Calitomia.
‘between the points as shown in Exhibits wAT of tb.e applice.tion
and also from., to and between points on 'che Oakla.nd. estuary in
the City of Alameda o the same extent tha.t servioe is rend.ered.
'rrom, to a.nd. between poin'ts on the Oakland esmr:y' J.n the c:!.'cy
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THE OPERATIONS OF APPLICANT UNDER LOCAL TCWING
m smcm. SERVICE TARIFF ¥0.1, 'C.R. c.zw.s.

The cha.rges shown in ‘ahis taxrift cover the service :tor
towing, moving pile e.rivers, ba.rges, lignters. ""um..ga.ti.ug goe.rs

and vessels, mm.ning_linea end anchors :r.'pr vesse;s,l, rental o:r.‘.

leunches, -bé.rges,v lighters and other eqaipment. ,
, , s ‘




| Applice.nt contends that this accessoriel eervice LC
| and is rendered under special con'tra.cts and thet 'the cha.rgoa va.ry“
, accord.ing o the oircumstanoes e:ci.s‘c.’x.ng 2t the 't:!.me 'ohe con'tra.cts '
are made, such as the condition of the eq:u.‘x.pment 'co bo towed or

rented, weather, tidal and other hazards which a.t the pa.rtic'o.lar :
time enter into the cha.rge. This towing servicex, applicant
main'ca.ins, not be:t.ng 2 common ca:rrier tmsportation ot ;persons
or property Lor compensa'ci.on d.oes not come with:x.n the purv'iew of
“:!.t.;. activities a.s & common cs.rrier a.nd. there:rore, is not snbjeet
o 't;b.e Jurisd...ction of this Commission.  ’

| The term Tcommon carrier™ inso:a.r as 11: rela.tes to
a.pplica.nt is defined in section 2(1) of the Public Utili‘cies

-

A.ct 28:

w5 corporation * * % * omins con‘trolling,
.operating or mameging any vessel engsgel in

the transportation-of parsons Or RPropert

70T COmMpensation between POLDTS UPOR Z%E -

irland waters of this state.” :
(-u:;d.erscorins ma) .

| ~ The Tnited States S'o.:preme er* in Gor::caste:r Fe:-ry
'Compam,- vs. Commonweelth ot I’enns:ylmie. 114 T.S. 196, seld: |
“Tran°porta.tion im;plies 'tha ta.lcim up of
.persons or propexrty at some points a.nd.
- putting 't:b.em dovn at a.n.other. ' !

Applican't_ in rend.eri:zg-a‘ towine’; service% does not come
into the mstow‘o:r the persons or-propefty 0 bei tra.ns;poﬁ:'ted;-
hence ca.n onl:r be the. indirect me2us whereby the tmnporta.tion
servica is renaered.. | The vease’.!. towed ma.y itselt be a common.
carrier:, at wba.tever its status the d.u.‘by of tmzportmg the
pereona or property is ves 'ced wﬁ.th it a.nd. not with the tower. In
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& well knowa cese, Thomes McNa.lly vs. Steam :rug L. :E’.Da.yton et a.l., ’

120 T.S.337, the United Statos Supreme cwt ‘held tha.t-

")s between the tow and its tug * % % x the
contract of towage involves a responsibility
for lose wpon the tug only by reason of the
want of ordimery care; for o tug it not 2
oommon CRTTILOX * * * X7, ,

('zmd.erscormg au::s)

|

the co'art also held the sane view in zhe, Stean Tug

u’.a.rga:-et vls. Charles Bliss et a.l., 94 v.s. 494- The J'.?.Dona.ld.son,

167 U S. 599 and the Ee.ste:m 'rra.nsport 'bion I.ine ve,. Ptrick F.Eow,
o5 U sdze'z | | ‘ '

We conclu&e and :tind that the servﬂ.ce perrormed. by

'appli.cant un&er the rates, mles and ree,u...e.'tions shown m ocal

!rowing and Specia.l Servioe Texriff :&'o.l C.R C.No.s 13 not within

the .‘}urisd.ic.tion of. this C:ommission. SRR ‘

t

CENCELIATION OF JJOC.BI F?.'EIC-HI' ?A.SSENGER
- . AND DEMURRAGE MI‘FFS :

Applicent m..in‘bains tb.a.t tb,e mtes, fa:as, rules ani
regulations in the presen't teritfs, 'beins S contims.tion of 't:he
rates, fares, rules and reg'ale.tion:s orie:inally mbli.,hed. in ‘r.b.e

I:s of the Bay and River Boat Ownexrs Aissociat io:z. 4o not now
ix. a.ll respects a.pply to its o;pere.tions. ~ As previmly statea

“tae ta.::i:::s or the Assoclation were not 1ntended. 1;0 cover & single

wa.ter carier, but wexre published. o cover collectively the o;per-
a.tion... of 11 membe As & re"-ult tae ta.ri:tfs oa. a;pplica.n‘tv
contein many rates, fareu, »ules ...ad. regula.‘bions not a.;pplica.'ble

: to its opera.‘tions a.nd. foxr vmich a.uthority is now raq,nested.

T c...:;cel. '.rhe reviaed. *a.te..., Ie;*e rules a.nd. regula.tiona ‘

|
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; |
shown :!.n mhi‘bits mAR of the a.;p;plica.tions are for tho most pert
l . the same in volume as those in the p:resent ta.rirrs.
§ Appl icc.nt's General Saperintendent tes'ci:tied. that the
‘, _ncrea.ses *eoulting fron the elimination o:t variow.r 1‘tems were
pu::ely technical, they never having been used. and | *cha.'t the re-
| o a.d.;]ustment would not “dn .a.ny manner increa.ae the opemting revenue.‘
Te concluae and. Lind 'tha.‘c a.;pplica.nt shou..d. be a.uthorized
'to ce.ncel the rates, rules and regula.tions in Dem:u:ra.ge Texiff No.l,
C.R.C .No.4, Locel Freight Tariff No 2, C.R.C.X0.2, ‘a.nd. Local ?a.ss-
enger ﬁ?a.rirf ¥o0.2, C.R.C .Xo. 2, and’ to su.bstitute :!.n dieun thereof

tne :.-a.tes, rules 2nd. :-egu.la.tion.s shown 1in Eb:hibito '"A." of the
a.yplica.tions. | -

|
|
!

‘.A. public hea.ring heving been held in thega.bove entitled |
a.;pplica.'tions, evidence having been submit‘aed. by ‘ch«a applica.nt and
the Coumission being Tully advivea i

TES RAIIROAD COMMISSION OF IEE STATE OF . C.&I.IFORNTI.A.
m Dvcms ‘cb.a.* public convenionce :md. nece. ssity require

, the o;peration by a.pplica:a'b Crowley Teuneh & 'I:ug‘oo:a.t Company, &
corpomtion, or vossels for the tmsporta.tion of persons and prop—
erty Lor compensation on the inla.nd. waters of the State of Celif-
ornia between the points as shown in Exchibits "A™ of the applic-
a.t:!.ons, a.nd poin’cs on ‘che Oslﬂ.and estua.ry 1ocated. :I.n the ity or
.:sla.mod.a.. This a.u‘chority does no't enla.rge the operaﬁ'ive righ'ts of
applioa.n‘t conducted und.er I.oca.l Freight '“ariﬁ No.4 C.R. C.No.2, a.nd.

, I.oca.l Pa.s:.enger Ta.ri:c.f No.z C.R.C.No.1, o:r Ba.y a.nd River Boat Ownexrs
_A.s ocia.ti.on reissuec a8 e.pplicant's I.oca.l Freight mariff Yo.2.




C.R. ¢.¥o.2 and Tocal Pessenger Tarifs Xo.2, 6.R.cf.z¢o;z respect-
ively, except as to the se:.-vice rrom, to end botween points in the
c;‘.ty ot Ala.med.a., nerein 3;peci£ically a.u‘bhorized and :

IT IS m?.EB!' ORDERED that 2 certificate of po.blic con-

nianoe and neoessi*y cover «uoh operationa be and the same is

hereby gra.nted.. ' . ,

IT IS HEREEY FURTHER ORDERED that a.pplicant Crowlay
Launch & Togboat CQmpa.n:r, & corpomtion, be and 11; is hereby auth-
orized to ca.ncel the rates, *'a.les and reguls.ts.or.a ;pnbliahed. i
Local rowing a.nd Speoial Service '.Uamrt Xo.l, .R CeNo.3. |

Ir IS BEREBY FURTEER ORZDERED that ap:plicant c::owloy
I.a:uncb. & "'ugboa.t COmpa.ny be ana it is hereby e.uthorized o ca.ncel
on ten (10) deys’ notice to the Commi.si.on and to the ;gn.blic, the
re.tea, rales ana regule.tions published in Domxrage :I:ariﬁ Ro.l
 C.R.C.N0.4; Tooal Freight Tariff No.2, C.R. C.No.z ‘and Iocal |
'. I’assenger Pariff X0.2, C.R. c.xo.z and. $0 pubnsh in lien 'ohoreor
the ra.tes, ,mles and.- regula.tions shown ‘in E:hibits "A" of the

J'

applica.tions. .

:Da.tea at San "ranci.sco Ce.liroma, 'chia ZZ /T‘TZay

or Ma.rch 1926. ;

Commissioners.




