Deci.sﬁ.on Xo. /G 20

| BEFORE TEE RAILR0LD COMMISSION OF TEE STATE OF CLLIPORNLA .

‘In the Matter of the Application of
GOLDEY GATE FPERRY COMPANY (a corpora-
tiom), Lor 2z cortificate of public con~
venienc_e and necessity to operate a
public ferry Lor vhe transporvation of
versons and property across the inland
waters of the State betweon the City
ond County of Sax Francisco and the
City of Berkeleye.

Application No. 11692.

T N N B M N “nast N St

Dv.dley Sales and Devlixn & 3rookman, for the Lypplicant:
Ze Je ...mcla:i.r, Civy Attorney, and Prank B. Stringhom,
Kayor for the City of Berkeley.
H. C. Booth, for BProvestant Southern Pacific Compeny.
Dunme, Brobeck, I'nloger end Zarris son, by E. E. EPhlegor,
for Protestant Ley System Transit Company.
Caarles Xeelor, Lor Berkeley Caamber of Coxmerce.
T. E. Delep, for Richmond Chomber of Commerce.
George W. E:x.clman for Alvany Improvement Association.
Je Ja R02ill, for Berikeley Menufaocturers Associction.
Eorbext L. Batch for Park-Presidio Lssoclation and Geory
Street Moerchants? Lssociation.
Walvter L. Xing, for Golden Gate lerchants Association.
Jo HE. Janson, Zor Universitly Avenuo Developmen‘.: Assoclation,
Berkeley.
W. C. Ayloworth, for Nortk Berkeley Business Men's Asso-
ciation.
Wa E§. %chnghlin, Loy Post~-Van Ness-ILorkin Distr‘lct BSS0~
Jemes S. Greene for Nabtional Automobile Club. ‘
E&wzts.i& P. Schulz, for. Sa.n 2ablo Avenue Developament Lssocia~
Ol
Fred S. Stripp, for Berkeley Lions Club and Nortn Brae
Improvement Club.
- Donsld Parce, for Zensingtvon Improvement Club.
Ce Ao Sguire, for Sausalite Chamber of Commerce.
John A. OTConnell for Saxn Francisco Labvor Counceil.
Frank = Z. Bates, for Sherman, Cla;y' & Company. -
Reed J. Bokins, for Bekins Van ani Storsge Compeny.
George W. Gernsrd, Lor Civic League oF Improvemcnt Clube
and 48 ociat.uon., of Sanx Francicseo.
Campbell Zardy, for Sausalito Casmber of COmmerce.
Jorn J. 0'oole, City znd Connvy Attorzey, and John J.
Dally "’or Ci*oy cnd County of Sam Frencisco.

BY THE COMUIISSION:

- OPINION AND 0RDER ON PETITION FOR 2EETARING.

This. i an spplicstion for certificate of pudlic cozm~

le
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venience and necessity' %o operate a vublic ferry for the
trensportat siom of (1) £00% pe essengers, (2) ‘automodbiles and
meir occupanv‘cs and (3} ‘amcko ans. i’reight detween "ﬁe City

' an& County of Saxm Francisco snd the Civy of Benceley.

0:: J‘enum-y 25, 1926, the Commission filed its opinion

a.nd. order d.ony.mg vhe gpplication. Om Februsry 2, 1926, the
spplicent file& :I. 5 petition £or rehearing. The petition.Lor
rcnearms wes sot for: argument on Februory 18, 19265 sné wos
heara. by vne Comi«sion en banc. | |

| In order vo entitle an ...pplics.nu 10 a certificate of _

| public convcnienco and necessity rmd.er Section 50 (&) of the
'Emolic Us :i.li vics .e.e.., tae applican‘c mst prove, by compevent

- ond re;.iable evidence, that pudlic convenicmco and aecos city
c'xi Loxr ‘che transportation of eack and s.lI. of the classos

: of traffic menuionea in 1 its spplicdtion. & Zailure to.os-
W.‘bl?"*”“m"’ 28 to any ome of these clazses -of traffic makes
'itﬁ:}pof-sib'lo for the Commission to grant the certiﬁc.e‘.te“
since mi’..; nrovis:i.on of ©the Statute does not confer wpon the

| Com:ission power to grant a ccrtifzca te imposing conditions
not cont‘..ined. iz the application. The certificate mu.::t o
gro.nuea; or ﬂ:onied;-"a.s' prayed: Lor™, vrj.‘ch the single exceptﬁ‘.oﬁ
thet the Commis sion' "mey issue i" for operavions betweon certain
po.ints.- only™e In other word.,, Tais epplicant night ‘.Limit the
e:_cténfa oL its applicat on a.nd under’balrine; to the »ranmo::tation
Qf":e.'ﬁton‘t@biles and treir occupants and trucks axd freight, end
u.pq::;, p;roséntihg proper ‘proof,‘ might recolive suck a certi:fic;ate.
rﬁis. however,” *he applicanu has so far refused vO do, corntond-

| inmg vhat i:ﬁ it cen produce’ s bSvG.nv.L&l evidence showing pn.bbic

~ convezience. and necessity for ary singloe operatior omong the

soveral proposed by 1%, 4t would be entitled to 2 certificate
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coverirg Ail such proposed opcra.tions; Witk thic contention
we COnnot ogroCe | | |
One the grounds uj:}on vaick vais gpplication was orig-

inally dem.ca. was that applicent haod produced no evidence Lo
'au'opofr“ its appl;cavv.cxx to carry foot passengors vetween C
Berl:elcy or the ...a.s*.: Bay Cities ond San “ranc:‘;sco. In -n‘.ts

‘ a'oplicatioz Lor :chcan.ng anplicam docs not cla.m that tnic*
60m~sion exred In so deciding ond Iinds no. :f.‘au'!.t \? ‘ah that
poxvion o,. tee decision finding thalb no such evi&onco hof boon

prod:zzccc'i.

'.Ehe ors.ginal hearing occupi.cd several doys ond cvery op-

por*un_‘ay wes afforded tae gpplicant o prove. Lte ces oy
wi“ne'"-*e-c- were. colled ox its bvenelf, and not oze »es‘tifiéd.
tﬂ&v thore was m necassivy for additlions ‘ﬂfacili.tie-s :36:"
‘chc t_an@o*ta.uion of foot passengors Lrom Derkeley or ‘bhd
- East Bay District to ...m ?‘r...nc;sco. In fact', Lo On Stev}a::'t'
” the P*e@:d.enu 0 f the 2 ~licanu, tesvified 'tna.'t thore was no
nec:e- y zor ada.itiomqucil;tio'- for suckh trmporté.tion
of .ﬁ.oot pa.s:senge-.... Barry Z. Specs, ke Yice-?&:esi&‘ent‘ and:
General Lanager of tho appl‘ican’c‘.,, ulso tesvified thev thcre‘
waS no necessity Zor sddftiomel focilities Lox “he 'tr:"nmo‘r—
t«.tio:z o£ sach foot passengers. Testimony to the came lepi
foct was given by E. G. Butler, thc Enginoering oxport of

the appl.x.cs.nv. Jonn X. 2dy,. c.:.":y' Yangger of _perkeley and
Charle., Xeelor, Zxecutive Secretary of the Berkeley Chamber
oZ Commerce, wore called as witnesses on behalf of the ap—
' plicnt end both testified thst 2o olditfomel £aoilities for
szzch Transporsation of foot passengers were BECOT ary o
requ;irea ané Ure Keelc sectified that the pre.,cn.. faci.li.tie* :
wore o&;elleﬂt..,. .

These officers and exports of the spplicant oxd the CIvy

o /32




Lanager of Berceley andthe Executive Secre‘b exry of <he Cmam- ‘
bexr of Commerce 'an.aono u_ge.ly vestilled correctly in this
regard, and thelr tte:—:timony snould have welght with thi::
c‘om:.ss fom.

% ©he close of the orgument om “he opplication £or rom
hee.rins and in answer To & question Lrom The Comm. ion, the
gbtornoy for the applicant, after comsultation wita Lo Qa

ewm:’t tho E'*esic’.en‘c of the Company, snd with hls approval,
stated that vh@ applicant; wnder The appliceation mow bofore
zs, would not a.ccept & coxtificate of public convenience
an@ necessity for the Transportation of outomobiles with their
ocecupants and tmqks wnd ;ﬁreigh‘c, wless 1t 2lso was grarbed
tne TAght Lo carry Yoot pesscongerc. This attitudo, om the
vert of tho gpplicent, hes mac’f.e it 'impossible for tﬁe Coxmi o~
siom vo granv the renecaring. I'.E' the epplicont hold shown o
willingness “co axend itz applicstion s0 23 to covei' subomo-
biles end their 'occuzﬁanta ond tracks and freight, cxcluiling
f&o’t pascengers, the QQmmission would have beon ineclinmed to
grent tho rehesrings Kowever should the syplicant change Lts
ude and &csire g certificate 'co carry automoblles andl
hcir oceupants and trucks and freight, cxcluding :root PeSS—
ongers, the way iT Still opom to L%t to £ile & new applica.tion
for suckh & limited cer't:.uf.x.cate, whieh a.nplication would’. ro—
H colive due and cs.reful near:‘x.ne; by toais COmmi sion.
£x applics.‘as.on fovr'a, certificate of public éonvenim
and necessity :;ms,t‘ neve some ovidexnce to support it vefore it
caz be granted by tho Cormission. |
Xo evid.encc navins beex produced to ..how any necessivy
for =A&Li% ional fa.cil ties for vhe transportotion of foo»
passengers‘ twoon Borkeley or other Zast Bay c:ities and Sex

Prenciceo, sné gll the evidenco, including that of the officers




and experts of the spplicent, being thet there exists
no public conven.:.ence or nocessity therefor, and no iszm

.;.ng beer raized upon that guestion by the applica.‘cion
for rehearins, und no suiteble offer having been ade
by: the‘applicwt 'or ay of. the citics appevaring herein, ‘co
i.ﬁtrod:u.co tostimony Iz support of ivs opplicetion To carry
"’oot passengers i¥ a renesring wero granted, and The eppli-
 cant aaving Lall ect ‘:o amend its epplicavion a.nd heaving rc.n.oed.
to accodt & cert:t.i’icatc o.f px.blﬂ.c convenience and noceas:f.ty
‘2or tae tremsporstatior of a::.uomobilc., ond thefr ocoupsnts
and trucks and froight, 1f dexied tae right to carry £oot
naése;gera;‘. Toaves the Commission no alternative 'o‘chor_ tnen

%o deny the spplication zor rchearing.

Golden Gave rerry COmpany having applied for & rehoaring
of this Cozmmiscion, Decision No. 15892, im tne above entitled
natier, uhiS appl.:.ca.tiorx for rehearing aoving come before this
Commia: .,i.on :tfor ...rgc:nen‘c sndvhe Commizsion na.ving fully con~
aidered t::.e ma.'cter, row, thercfore, fox The reosons app earing
iz the bove opi.nion, |

it IS E‘.ZREBI ORDZRED tho.t vze application :ﬁor rehca.ring
im ané the sere 18 hcreby denied. S

, Dated at San Prancicsco, Califomia, This ZZ d.ay o:E
March, 1926, |

Commisaioners.
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