Decision No. /{ R 7',7

BEFORE IEE RAILROAD COMMISSIGN OF TEE STATE OF CALIFORNIA

In the Matter of the Applicetion of
the Town o2 Larkspur, Couwnty of Marin,
State of California, to remove presexnt
woolen bridge axd approaches ACross
the right of way of the Northwestern
Pacific Railroad at Alexcnder Lvenue
in said towz and replace sanme with a
reinforceld concrete bridge and ap-
proaches.

Application No. 11800.

Z. C. Symonds, for the Town of Ia.rkspur, Lpplicant
and Town of Corte Maders.

R. W. Pelmer apd M. L. Gillogly, for Northwestern
Pacific Railrcad Company.

3Y THE COMMISSION:.
OPINIOX

In the dbove-entitle’d. applﬁ.oé.tion, thb Town of Larkspur asks
permission to remove an existing wooaeﬁ overhead crbssingh over the i
tracks of the Forthwestern Pacific Rallroad Company at " Alexander Ave-
rue and to replace ssme with & reinforoed concrete bridgé axd approaches
and for an order of tb.ié COmﬁission apportioning the cosf.- of such re-
placement between the Town and the railroad company. |

A pudlic ‘hearinvg‘ was held before Examiner Satterwhite at San
Rafael on Octoder 26th, 1925, at which time the matter was submitted.
oubseq_-oantly briefs were :‘:Llod. by the Lnterosted. pa,rt:.ep. | |

Gounsel for s.pplicsanu, Cﬁow:n of Lark=tpur, questioned the: :)u.r-
{s€iction of this Gommission in a ma.tter of thﬁ.s nature, wherein the

town desires merely o repla.ce 2 crossing other than a.t grade, a.nd to

assess the ¢ost of the improvement to the benefited parties. CO"u:a.sel

o
24y




for protestant, Northawestern Pacific Railroad, urged that this was a

private crossing and that therefore the matter should be dismisced.
Cownsel for protestant further urged that even if it could be shown
shat the orossing had become public through use, no right existed
waeredby the easement so acquired could be extended as herein propesed
to provide for o wider oadway. |

The Town of Iarkspur is divided in a north and south direction
by the maiz lime of the Northwestern Dacific Railroad Company. The du~
,iness &istrict and & portion of the residential district lies to the
wost of the railroad; the remaining mesidential section is east thore~
of. The overhead crocsing in guestion is the orly existing roadway
between The two portions o Larkspur thus divided by the railroad.

The Town 0f Corte Maders lies south of Larkspur é.na ig like~-
wise divided by the rallroad right of way, the dusiness district lying
%0 the east of the railrozd. Traffic between the two poxrtions of Corte
dadera uses one grade crossing situated ah Redwood Avenue.

The State Highway from Sausalito to San Rafael 1lies entirely
on the west side of the railroad trasks in this vicinity and the pro~
posel improvement of the overhead bridge does not involve any change in
routing of State Eighway_trarfic.

The evidence shows that the existing wooden dridge was
Pruilt about 1911 by The Unjon Trust Company, et al., under the terns
of an agreement entered into bveitween these private.pérties and the
Northwestern 2acific Railroad Company and dated Janwary 0%k, 191l.

It appears that this agreement has never been placed on reoor& in the
office of the County Recorder of Marin County. The evidence Lurther
shows that the approaches to this bridge heve never beem closed to
public use nor bhave any signs been placed on the bridge, calling the
attention of the traveling public to the private nature of the bridge.
The Town Engineer'festified that o mep of Palm E1ll Subdivision, re-
corded on Juume 2nd, 1913, shows Llexanler Avenue and Locust Asenns.as
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opened and dedicated streets to the rallwoad property ling and further
shows the precsent wooden dridge in place.

Trom the above, we are led to the conclusion'th%x for the
intents and purposes of~section 4% o% the Public Ttilities Act the
erossing in qaeétion is a crossing of & public road at separateld grades
over the tracks of a railroad corporaetion. TUnder Seotion 43-b this |
Commission 1is vested with the exclusive power to prescride the terms
upon which said imstallation shall e made and The proportions in which
the expense of the construction, 2lterationr, relocation or abolition of
- such erossings or the separation or,sucﬁ grades, shall be divided bve-
tween the railroad and the Politicsl Subdivision affected. ‘;t appears
%o the Commission that it bag, under this section of the Public TLili-.

ics.Ast, Jariséiction in the matter now before it. For former deci-
sions in which such Jurisdiction has been held, see Decision No. 3718
(11 C.R.C. 392), Decision Fo. 7029 (17 c".R.,c. 68L) and Decision To.
6771 (not printed). The latter deolsion covers a‘sitﬁaéion waich ap~-
péars so§ewhatvanhlagous to the present case. |

Couvnsel for protestant aréucd, as vefore stated, that even
if the roadway acrOSS-proteatant’s property had become public by use,
no right existed by wiioh the eaéemenx 80 acqnired ¢ould be wideneld &g i
hérein.proposcd 20 as %o provide o wide roadway. We are of the opiﬁion'
thet emple authority exists iz the laws of this state to exable the
applicant %o acqpire by proper proce&ure sush prbperty :ights or ease-
ments as may be required to provide public highway of necessary cnd
convenient capacity. The duty of this.COmmission'wn&er Seqtion: 43=0,
and 43=b of the Fublic Utilitics Act is to determine tae nééqssity Lor
a public crossing over a railfoaa, the'manner o orossing, including
the edequacy of design, and %o apportion the cosis of construction and
neintenance. DIkis proceelding loes not appear to‘bo one in whioﬁ we -axre
called upon to deterﬁine the natter of properiy damage or ¢0sT 0f ac—

qnisition of this'aaﬁitiondl easenent.




The overhead crossing uwnder consideration serves tﬁe resi-
dential aistrict of Lorkspur on the eust side of the {tracks. The
location ot which thé present‘overhea¢ brldge is cbnstructed iz not
oxly well zulted for a grade separaticn, on'account of the railroad
tracks beinmg in & cub about 12 feet deep, but it i3z the locebion which
geogrephically most-satisractorily gserves the pudblic convenience and
necessity in this vicinity, 2s there is zo other satiszfactory loca-
tion for & zubstitute crossing at grade or otherwise within“the‘limi?s
o:\:arkspur waich wowld as sabisfactorily serve the same pnbiic.neoc,

even were a consideration 0% the hazar&‘involved by %The large number

0of train movements in this vicinity entirely neglected.
The terrivory on the east side of the track is essentially

a residentiel Aistrict. AL the present time there are obout 11 BOuses
in thic bract and 2 large number of wnimproved lots. A4 oownt showed
that about 55 sdhoo; childrern cross oz the bridge on school doys fo\,
atbend the grammar school which is located Just west of the crossing.
The Zown of Larkspur has undertaken s paving program, a&s shown by its
Exhibit BT, which inclules the paving of = nunbexr of the streots and
connection-with one of the streets of Corte Madera om the east side of
the track. When these improvements are completed, it is belleved that
some of the raffic from Corte Mhdefa, now vsing the existing grade
crossing at Redwood Avenue, will be diverted therefrom and will use
the proposed new overhead bridge. |

That the present wooder bridge is safe and inadeguate is
shown by the testimony imtroduced to the effect that the approaches to
the bridge are safe oxly for axle loads not exceeding 2300 pounds’anﬁ ‘
the truss 4c safe only for axle loads not exceeling 5000 pounds. Far- .
thermore, tiere is no portal or sway bracing between the bridgq'trussos
which results in excessive vibrotion when & vehicle crosses the b:idgd;
Some of “he truss members are orlknotty timber and others are baaly

weathered.
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It thus appears thet the bridge is unsate for praotioall&
any truck 6: even for heavy pdssenger auntomobiles. The Larképur Lire
truck, having an axle load of 11,000 pouxnds, caxxnot use the bridg&:in
reaching fires east of the track and must be routed by way of the
Zedwooll Avenue ¢crossing in Corte Madera, an addlitional distance of
over ope~half mile amd through another nunicipality.

The plans entered in oviaegoo by the Town of Larkspur for
the new bridge show a roadway Lor vehicles with'a clear wid;th of 20
Teet and sifewalk width of 5 feet. The existing strnoture has"§ clear
roadway for vehicles of oxnly 15 feet 4 inches and no sidewalk area what-
soever, which is not sufficient to allow for two automobiies‘tp pass
each other on its entire lexgth of 190 feet. The approach grades are
steep end 1t i3 ifficult Tor & mo%orist om ome side to see whether
& vehicle 1s approaching on %he other silde. These conditions make 1t
necess&:y at times, for one autoist to dack up in order to allow
another to proceed. These condltionz are corrected in the new de-

. sign. The rﬁilroad clearances are substantially the szame in the new
structure as in the él&, both designs providing Lfor clearances which
are in conformity with General Order XNo. 26-0 0f this Commisaién. The
new structure, however, provides space for an additioral railroad track
on the east side of the present main line, which provision was no%
nade in the old structure. The cost 64 the new. struoture’is esﬁimated
by the Town Engtneer to be approximately $12,000., this Tow cost being
p093£ble by reason of the aavantageous location of the bridge.

After a2 consideration of all of the testimonmy in this p-
plication, we are of the opinfion that public convenieﬁce and nécessity
and public safety require the replacement of the existing wooden sﬁruc-
ture wifh.a:reinforced concrete bridge as spplicant Gesires.

| Ihe'evitenéo shows that the Town of Iarkspur will=féceive

benefits Lrom the proposed improvement in‘thatvtha safety éna conven=

ience of the residents and of the traveling pudlic using the bridge
-5 | ‘




will be inmoressed. Protection agaivst fire %o the residents east of
the track will be materially improved.

The Nortihwestern Pacific Redlrodd Company will benefit in
that some traffic now wsing grade orossings will be attrac'téd. to this
crossing at separated grades axnd comgequently lessen the 1iability of
“accident on the paxt of the Railroad COmpa.ny. For instance, relief
of traffic to come extent onm the Redwood hvenue crossing and conse-
quent lessening of hazard and 1iability to the Railroad Company will
result upon completion of The proposed viaduct. The safety of the PAS~
sengers in trains of the Rai,l:oa.o..will be inoreased by the removal of
axn unsale overhead strusture. Spa_.ce for an sdditional track, v:b.iéh
the superintendent of railroad testified nay be necessary in the near
foture, will bo-prov’idea.’

4s set Zorth inm Decision No. 6875 {17 C.R.C. 527), Decision

No. 14244 (25 C.R.C. 552) and Decision No. 14872 (26 C.R.C. 400}, a
railroad cé::poration 1s,ﬁnd.er‘the obligation of,péoviding neans ‘iéhere-
by the pub_licvmay have convenient and safe access from one side of the
reilroad right of way to the other. The record indicates that the
Propesed x%memem ig the most :fea.sib;.e, inexpensive éna,saxe nethod
of providing such sccess. |

In order thet residents in Corte Madera may have comvenient
asccess to :che proposed grade separation, applicant should proﬂo.e paved
' roadway not less than twenty (20) feet in width from the bridge o a
oconnection with an existing north and south paved road.way within cbr‘se
Madera. ZIZxkibit "BT indicatez that aj;plicant proposés such a roadway,
axd the order will ﬁe conditioned to that effeot.

After careful comsideration of 2ll of the evidence, We con=~
clude that the cost of removing the existing wooden viaduct and ro~ :
placing same with 2 reinforced conorete viedust ahowld be divided Lty
(50) per cent ﬁo' the municipality and £ifty (50) per cent %o tﬁe rail-

road, and the order will so provide.
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A public hearing having been held in the adbove entitled mat~
ter, the Commission bYeing apprised of the fLacts, the matter beiﬁg wader .
sudmission and realy for decisiozi

| IT IS HEREBY FOUXND AS A FACEB that the crossing of Alexander
Avenue in the Town of Larkspur over the tracks of the Northwestern
Pacific Railroad Company 4is & orossing at separate&‘grd&es 62 a puﬁlic
road over the tracks of a railroad corpb*a.tion.

IT IS EEREBV FURTHER FOUND A.S i FACT, that public oonvenience
and necessity and pudlic safety require that the existing wooden bridge
‘carrying Alexander Avenuwe over the tracks of tho I’oz-thwestem Paoiﬁ.c
Rallroal Compe.ny be replaced by a reinforced concrete viad.uct .;x.b-
ste.ntia.lly'simila;r $0 that shown in Exhibit TA" attached to the appli-~
cation, therefore based upon thepe Lindings 6:‘.‘ ” fact and other Lindings
of Zfact contalined in the opinion | .prgceding This order,

| IT I EEREBY ORDERED, that the Town of Larkspur 2nt North-
western .?aéiﬁc{ vmil'road.. Compdny be and they are horeby authorized.
and directeld to remove the existing wooden bridge at Ale:ca:zder avenue
across the tracks of the Northwestern Pacific Railroad Compeny and to
repla:ce sane with & relnforced concrete stmcfure ca:zyin.g the Llex-
ander averve over the milroad subject vo. the Lollowing cond‘.irtioﬁs: .

(L) Said crossipg shall be constructed with clearances in
conformity with ‘thié Commiesion’s General Order No. 26-a.

(2) ©Said crossing siw.ll be oonz‘brudted. substantially iz
accordznce with the plans atbtached to the application and mdrlced. Ap=-
olicante? Mentdit "AM. <

(8) A paved roadway mot less than tweaty (20) feet in width,
chall be comstructed and maintained by the Towz of Larkspur on the east
side of the railroad right of way, begiﬁﬁing- at 'or negr the east ap-

roachn’ . 0L the viaduct heroir asuthorized and ending at a point on the

: noi-therly boundaxry. of the Town of Corte Madersa, sald point to be coiz;—
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cident with the center 1£n¢ of on existing morth axd south paved road~
way in the Town of Corte Madera, and to lie mot further east than Lot

14 nor further west than Lot 9 of Palm Eill Suwb~division. Towzn of Lark-
spur shall cause suitadle road cigns %o bve ereote@ and mainfained, call~
ing attention to this route. ‘

(4) 4pplicant shall,witﬁin thirty (30) &ays thereafter,
notiryvthié Commission, in writing, of the completion of the imstalle-
tion -of said crossing. . i |

I? IS EEREBY FURTEER ORDERED that toe cost of clonstmotine;
the reinforced comcrete shructure amd of renoving the existing woolen
brifge shell be borme 2ifty (50) per cent by Applicast, Down of Lesk-
spur, and 2ifty (50) per ocent by Northwestern Pacific Railroad cémf
pary. The cost of javing wp $o the structure shall be borne by appli-
cant. The oost of maintensnce of said reinforced conorete viaduet
shall be borme by applicant. No portion of the cost herein assessed
%o applicant for the sonstruction or maintenance of said 0rossing
chall de assesseld by”aﬁplicant, in any manmer whatsoever, to the Oper;
ative'property of Northwestern Pacific Railroad Compaxny.

The Commission reserves the right tovmake swoh further

orders relative to the location, ¢construction, operation, maintenaznce

and protection of said‘cfossing as %o it moy seen. right and proper.

For all other purposes the offective date of this order
shall be twenty (20) tays from and after the making thereof.
‘Dated at San Franciéco,-Calirornia, this 1{5”, day of

Yareh, 1926.

. " Commissionexs.




