Decision No. /L 206

3IF0RE TEE RAILZ "’OA'D LCOMMTESION OF TEE STADE OF CLLIE ”"""OBNIL

L

In the Metteor of the Imvestipgotiosn on )
the Comxmission’s own motion of the )
reasonableness. oL tae rates, service, )
rules, regulations and yracticez of )
UTZLIER & LUX INCORRORATED. )

& corporation, in thse supplying of wa- 3 Csge No., 2045.
)
)
}
)

T, P. ¥ ttscaon and Joseopk C. Shkaxyp

tor for domestic uwse +o recidents of 2
and J. Za WOOley snd Vincen*' J. W

troet of land commonly kumown as the

mailler & Iux Colony™, located in the

San Joaguin Velley in tae vicinity of

Tirebough &né Mendotsa, Frezno County.
MeGovern by Tincent J. leGovern,
for MWller & Iwse, Incorpoxated.

2ectinveugh end Carter vy Rae Z.
Carter, for consumers.

BY =5 COMUISSIOR:

Tals 1s a vroceeding initia.tod on the Commission's o2
motion ‘.:o determine v:b.euher tne rates, scrvice, chaxrges, wra.cti- '
ces *ules or: regula.t..on.,, or auny of them, of ml:r.er & Lax, :anoz-—
vorcted, & corporation, in the fernishing of wster fox doxestic
wze to residemts woon & tract of land comonly movm as the ”Millez:'ﬁl
% Tax Golony™, Locstod in the San, Joaquin Velley i1 the vf.ci.nity
oZ Eire“oe.ﬁ.gh‘s.nd‘ Men&o-‘ca Frecno Cmm* , axe unhjust‘ unressonadvle,
d.i%riminatory oxr breferent;.al in any pertleunle, _nd de'tem.ine

the Just, ::ce.sonuble and eru:fﬁcian'c rates, caarges, servico, pmc-v

‘:icos, rules or regulations to he observed zond enforced in commection
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with such zervice of wator by seid Miller & Iux, Incorporazed,.ana ¥
to £ixz seme by oxdor.

 In 2921 jiller & Iux subdivided o tract of lend kuows &z
the Mller & ILux Colony, contalning approximatoly 2,890 zeres situ~
atod near Pirebengh end Mendots. It sold tracts in tals colony for
ferming purposeé in parcels of ten acres or more. L water Systex
was inetalled Zor ﬁhe purpoae»of polying the colony w;th dome"tic”“"L
wate: sérvice the distribu ion system comsis xng of 73, 380 foot of
concreto vipe ranging in size from 8 to 12 incheo in dlameter. Mhexe -
ere st pre-ent-only 21 consumers receiving domeo;ic service, which

sa20owe an Instollation of slmost 3,500 foot of medins nor consumer,

indicating & vory sparsely sebtlod and wndeveloped community and e

very large investment £or ocach comsumer. mhe dozestic water supply

is obtained from two drilled wells end is elevnmed by two electrical-‘.“
ly driven deop well pumps into two comerete torage Tanks, each of

&0, 000 gallone can_clty Distridution iz by graviuy from the uanks

mnd .ll service hoe neretofore vean rendored st £lat rates.

In Lugust, 1924, & coanlaint was fled with the Commizsion
by tweaty lamd ovmers ard residents served by shis wazér systenm, al-
leging Ir offect that Mller & Iux were illegally attemoting +o
ch&rge.increased.raxoslfo:-wazer furniched to tae coloniéts; that
2t the tizmo 02 the purchase of the lend, sales 8gests informed the
Durchacers that the cosst of water would be 2pproximstely §$3.00 nexr
acre pér yoor ‘ané that tals charge woald irclude both:irrigation
and domczt:c nn_y, @d thet seid Miller & Iux were attemmting 40
coe*cc tae conzumers into convert;ng the syzton fnto o mutua_ water
compony, demending tant each consumer rurcaase stoeclk the*ein o Loxr=
feit tae right 0 roceive water.

Lttoxpts By roprecentatives of the Commission to ad just
ihfbrmally the matiers complained of were wnsuccessful foxr the reas-

0 thet Miller & Iux contended that this weser systen mos 2ot ond
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nevef Lsd been overstod o & prmblice utility and thax the COmmisgion _
therefore had no 5urisd£ctiqn ovei tae cezo. mho Comrission there—
wpon instituﬁed this dnvestigation upon 1ts omn moliom e inqﬁire o
into the practices, methods of operatibn end rates chzrgod on this
SysSTem. ' |

' Public hearings were held et Trosuo and Firebaug& vefore
Sxeminor Waeat end 8lso boforc Dvsmizer Setterwhite, eftor all inm-
terostad partios acé veen notified and given an opportwnity to bo
vresent axd be heerd.

Irom the evidence it apyears that tae consumers roceliving
domestic water from this systenm were not.definitely oopriced of tao
conditions of sexvice or of the alleged intentidné oL ‘he compeny
watil on or gbowt the Lirst of April, 1924, et wilch time Miller &
Iox molled o esch coxsumer or colonist & lotter stating that ef-
fective ot once the domestic water service charge woﬁld 0 male at
the Tate of $5 vor month. One montia’s domestic charge wos goneral-
iy v2id by the colonists, whercupon bille were vresented 2or the

zmonth previons to The one Lor which payment rhed been made. The

vills for this Previous month were also quite génCrally'paid. 8541

or shout June 30, 1924,'&owever, the consumexrs were presented with
bi1ls for domestic water service at the rate o 35 p&r ponth fox
each month since they hed moved on 0 tiae laxnd, due gllowance being
zade for amownts previously collected. Reyment of such sums wos
gemerally xesisted, end in July or Amgust of 1924 uiller & ITux at-?
temptod to 1nduée'the colonists to form o mtuel wateor compony 4o |
take ovor the domestic wWater cystem, end demorfoed that the cost 0f
t@e systenr e asséssed againet and §ai& Lor by the.colénista'at'a .
rote slightly In excess of 525 per scre of land owaed by them. Un~
der this domsnd 1% was proposed that the maintqnance and operaﬁian.j

expenses were %0 be dlvided cmong the colonists WHPOR an ACTOSLE
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15, iller & Iux of this time intimeted that feilure to comply =

wita the aema:zds Lor ‘the formetion of the rutusl wator company would
rezult in the discontimuanco of farther woter service, clthowgn 1t '
sgreed 0 contimue o furnish weter et the xate of $5 ver month to
th0se consumers wae would vrocesd immediately to £ dnk wolls, the of-
for to continue in force uwntil their wolls wero compléted. Taero-
woor & form Of sgrecxent £or the organization of & mitusl weter ‘c'oﬂm-
VeNy Was circula‘c'ea:"bfy Miller & Iux smong the consumers, whO wore
informed thé.‘t‘ those who 41d not sign by augast 15, 1924, would heve
taelir domestic éfa.ter sapply discortinumed. A4S & result of this ac=
tion water was skut off at the residences of at ilea.st nine persons
who refused %o sign. Apparantly 1o objection wes maaé by the con-
sumers to the payment 02 & roesonedle cherge for domestlc sorvice,
Tt serioﬁs ob Joction was mede egaingt the s.ttémpt to force woon
thom en 28ditional charge of spproximetoly $25 per scre 0 scequize
'the domestic system under 2 mt&al company orgenization, and to tao
attempt‘ to Zorco tho poyment of the charge of $5 per month £or serve
icc rexndered in former years, prior to tho date upon waich rotice
wes received to the effcct thot the cherge for domestic sorvice
wowld be &5 ver month. | |

- 4% The heerings herein tae colonists clalmed that no sgroo-
zent or understaniing wes ever entered into botv;eian Miler & Zux ond
thenselves regerding the formation of o mutual woter ¢compeny Lor sup-
Plying domstic' .~avatoi- wntil August, 1924, % irfb.ich time soﬁne of tkre
settlers signed tae agreoment gbove montioned, mauder whot 'm::.sh"c al-
most bo termed. coerclion. Thic toox place chout two. or three yeors
after 'tb.; construetion of the we.tai- systenm by Miller & Inx. The m?-
idence Giscloses that there is notaing contained in the.' a.gree’men‘cs‘
of cale for this land Whiah in eny way roferz to or lmplics on in-.'
text to form & mutuzal com§'any %0 hundle domestic service, ‘althougk
the matter of irz;ie:ation service L9 Specifically and definitol
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provided for In said sgreements. It soems ovident thot If Miller.Z |
Tuxz &14, in foct, not intend ©o operate this‘-domeétic water systexn
es & pwolic wtility system, it did not discloze sueh intent to these
copcumers or the public generslly. XNo such inmtent was over nention-
ed or disclosed wntil sorvice had been remdored Zor o mumber of months
end wntil dills ix reguler form £or watexr -erv‘ice at $5 pez.- moa:r"k had’.
‘boen. rondered and paid Zor current service.

& Tepore cove*mg a field invewie;...‘ci.on and appraisal of
the prysical propertlies of the company,. together ta & study of the
raintensace and operation oxpenses, was presented by D. T. Earrom,
one oX the Commission’s hydrsullce emgineers, im waich the origi.nal
cogt of e.il the proverty used in rondoring Thic sexvice v."&s osving~
ted To be ::",:66,‘.89’1.,‘, “he roplacoment smmuity, compubed by the 5% sink-
Ing fand method, was set out as $I1,236, and the sﬁ:m of &'2',‘360 was
recommended s & rqa.sonable estimate Lo cover me ‘aenaaéei and opor-
ation expense £or the irmediste future. This és#ima.te of expense
was. baée&', hbwefver,;upon the '—'y"tem ac it exictsz which 1z o poor
Type oL ing talla.uion from the *"'anc’:ooint 0f cervice and a. rela.‘::ﬁ.vely
expensive one o maintain and cannot e con«iderec't in any sense 28
a final d.etemi.nation. |

Tre operating revonwes a.nd expenses exclusive of ghargcs
for sdministration, office expense and texes Zor the year 1924, and

Lrom .'Iaxmary #irst to June 30th, 1925, are as follows:

| 1924 - 1925 to June 30
Toval Operaumg '%évenue .« o = @'2,167 £33
" Qperaving ..:mon.,o e e o o o L2924 3,283

T Deticit . . FLBLT | TG
Tae totel owoera.tiﬁg expense, e.s shown by the rocords of
.u:iller & Iux for the fiscal yeor ending June 30, 1925, wes $6,699.
The revenues Lo 1924 end vhe fLirst half of 1925 inc'.l.ude&
respectively $577 end & ”0’2' £rom emergency irrigation soxrvice foliv-
oree. tarough the domesj“cic sysvem becauvse of the extremely dry yesar,
Thich edditioral wevermes would 1ot Be roceived under normsl opern-

ving conditions. 3Besed upon the operating cost estimetes of the
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Commicsion’s engineer, the results of opem".:ion 2or zbtrictly domos-—
tic service during’ ﬁho coming yoor £or the 21 comsumers WAll re=
cult in & deffcit of £7,336. tat Lt should, of cource, be mier—
otood thst the ra.ueu for °-ervice vader this sys‘ae.»m, ,nx_x:.s'c Do ba.:—:ed""
upon the totsl ares under tae sy..tem. The rates cﬁa.rged by w1ler
& Tux sxre 95 per month Lor dornest_ic service cnd $5 por acre for
cach irr:ge.tio:ﬁ for_ﬂoo&ing and $4 ver scre en irrigation for fur-,
rows. The gbove rotes are :dot on £ile with the Radilxroad COmission;
Wolle the vpresen‘t zate of $5 per monta is considerably
higher than the ordinary charge for dmestic service rehdez;éd" oy
oublic uwtilities, yét wder the exzceptional conditi’ons oflservicev
oxistirg on this System, wheroin the consumers reside om smell furms
widely separated :Erom eackh Other and scattered over a very large
eres, we are of the opinLon thet the chaxrge is 20t mea&ona‘nié.. Tke
rete schedule mow in 4 effoct will not produce revehﬁes sufiiéiéﬁt +0
- zmeet opére.ting oxpeﬁées- and depréci::.u...on. Eowéve_r,.a‘t ,'che‘.p.'z':-ea.ent‘
undeveloped state of this projéct end of tke commnity cexved, &

rate designod tondét the bare coste of operation cné depreciation

wuld be absol'a.telj jprob.i.bitive oné far moro than the service ronder-

ed would be worth. Dhere being 20 protesis against tae rate now
cherged, it cpposrs thet tho Gomestlic service rate of §5 ver momth
szould We cpproved at thiz time by the Commissioxn. |
although clefencl&nﬁs cloim ‘ch.é.t'they have ne%er oparsted
is System 8s & public uti‘iity ond cre therefore mot wnder the
suthority of tke Commission, it 4c difﬁcult- to reconcile tb;is ¢con-
tomtion witk tho zets amé mod 20€s of operaticm pursued by thiz con-
peny. The evidence -'-'howo thet def eu:&s:ats kove sexved water for do-
mestic purpvoses to &ll thoge residents of toe colony w.'o.o' anplied.
taerefor, that since Avril, 1924 & cherge of 45 per nonth has deen
zede Lor the water :t‘x..m ed and thet ﬂ‘t subgoguent dote 'tb.e con=
sumers ..ere bpilled for ell zervice receu.ved prior to the month of

April, 1924 altbou;gh no charge hed bdeen made up to, to....'c time for
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watex. Altbough dofondants gucceedod in obitaining the consent of

wmeny 0f the ¢ onsumers to the £ormation 0% & matuol woter comnany,
$ is sigaificent that those consumers Who secopted defendents
sals dfd so uxder duress snd the thrcat of losing dtl’watér
service, cund it is sleo of impOrtancé to note thet tho intent to
foxz 2 mutusl water company was Lirst disclosed to the'public‘arter
water zad been served, in somo cases az far back as 1921, end after
| Lot rate of $5 per montsr, without sy eint of:@n—
muteal concern, hod been publicly mode to ali con=
+ is therefore appaient, in our opinmion, that this weter
systen Ig in fact o mublic utility weter system, sﬁbjectffo the Ju=-
ricdiction wmd resulation. of this Commission. |
Tn accorderec with the rractice of this Commission a mub-
lic uwtility shovld nreceat o BLll for its zorvice Witpin in oin tkirty Cays
efter uze service kas been xenderod, waen the rates cre be3ed wpon
montaly chaxgos. Xt is opperont thot falr and or&e*ly ¢orduet of
utility offeirs does not peymit the collection of‘charges.for'wa 5
service prior to-fhe osteblisiment of o definite charze for sueh
éorvice and the giving of pronor notice theroof t0 tiae consumers.
In tﬁis c230 these consumers were not oven notified umtil om or
<ubouu the Lirst of Lpril, 1924 thet thereafiter o charge of five dol-
‘laxS'pqr =onth woulé e zade for 21l domestic sorvicé rondored. In -
Zcirnose t0 the consumers thiz compuny should not charge for service
rencerel prior to the giving of seid notice, and °ﬂoula rofund all
nmonoy ¢ollected from comsumers or aervice rondored vrior to April
1, 1924, either by cssa or by credit woon the wator bills for 3erv-f

“ce rendered subseqaent o sald date.

022

The Rallroad Commission of the State of Califomia hev-

lag instituted an investigation wpon its owxn motion into 4ho reason=~
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shlenezs of the rstesz, ucrvice, rules, rogulstions exd practices
~of Uillexr & Iux Incorpo:atea, a corporstion, for domestic water
service 0 wosidents of o tract Of land commonly inown s& ko ”milé
ler & Tux COIOny*, publié:hearings hauving beeﬁ hold tzereon, tio{
matter'haviné'beén submitted, and 1% being the oninion of tris Cbmr
zission that the sexvice here in gquestion i o pwblic wility serv=
ice sudfect w0 its Juris@iction eamé comtrol,

It Is Eeroby Found 2s o Fect .that tine raltes now crerged

by ller & Zux forfw&xér supplied for domestic vpurposes to 1ts cop~
suzers in the xillér & Lax Colony, located Ln the vicinity of Fire=
vough and uhnaota, in Treszo County, aro Just and ressomable rates
to e charged for the sorvice rendereod.

and besing 1ts oxdor on the foregoing £1nding of fact and
on the further statements of fact comvalined in the opinion walck
precedes this oxdoexw,

T? IS EERSSY ORDERED:

Thet Mlller & Iux, rﬁcorpcrated, b0 exnd it is cerewvy
authorized sad directed to £ile with this Commiseion
vitain Sweaty (20) days from the dste of this ordexr
the followi_g _xee to be cherged for ail °orvice ren—
dered itz consumers through L1ts domestic weter systex

in the sald MMller & Imx Colony:

Domestic £EXVLCO. . . . . . . . . . . .55.00 per month.

JETSRED RATE

.Domes«ic sexrvice:

Por &ll water dolivered @o.as per 100 cu.fi.per month.
a&in-“mm - - - - - - - ) - - - - » - . ovsooo L .

-

IERTGAEION SERVICE, DONESTIC SYSral

“Iooding, per acre ner ;rrigation .. . $5.00"
Purrows, " al - o - 400

- - - -
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Thet Miller & Iux, Incorporated, be oxmd it is heredy
dlirected to £ile with this Commisgion, for 1tz spyrovel,
within éhirty (30) deys from the date of thiz oxder,
rules and re@xiati.ons to govern itz relations witk its

conzumers under this system.

That MLller & Iux, Incorporated, be emd it is Aereby
directed o rei?und “0 each and every consumer wnder
thls domestic water systom ail smounts, if eny, cole-
lectod from any suck consumer for domestic water sorv-

ice rendered vrior to April 1, 1924.

Rofands dizected 1o be made herein shall be nmade com-
mencing with aomgetic water bills rendered on or af=
ter 4pril 1, 1926, end upor the besiz of o eredit to
the extent of the 4otz2l smount of the monthly wetor
bills o:’f such copsumers entitled thereto, continuing
therecfter watil the Lull swount oF the refunds Shell
kave been mode; provided however thet no Telund Shell
cxcegld the total coount of tke rofunmd to w.&ic): suy
pexticulexr consumor iz entitlec"i, ané provided furtier
o et I casec where consumers i'.'ho ere ontitied to re=
funds are no loxger conzumers on this zsystexm, the
211 amount of such rofunds chull b0 peid to suek con-
sumors im cash within thirty (30) days from the dato
of tofe order. - - '

':.'i‘cm Thizrty (30) days from the date of thiz order
Wller & Tux, Incoryoreted, choll file with taie Gome
aiseioz 2 compiete Llist setting forth the nazes exd
addresses 'o: all comsurers entitled %o refunfs wador
the torms of this order, sud the amounts of rofunds .

aue sech such consumer. Dharesfter said Wller &
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Lux, Incqrporatéd, shall submit to thie Commission &
monthiy statement showing the amountes refunded to each

0f the comsunmers entitled thereto untillsuch tine as sll

)

refunds shall bave been completed.

For &ll other purpyoses the effoctive date of this order

shell be twenty (20) days from and after tho dste hereo?.

Dated at San Prencisco, Celifornie, this _J&j&:fFEEy

of Marok, 1926.

Commissiorers.




