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Decision No:. J G 3~ ·0 • 

BEFOPJ: THE RAILROAJ), COMMISSION OF TBE STATE O? CALIFOPEIA. 

'In the Matter of the App11c:::a.t1on o,f 
JOSEPE BAlt~ for a c:::ertif1eate o~ 
public::: convenience and necessity to 
eatSb11sh antomob11e fre1gh~ aervic:::e 
tor the transportation ~f,milk sn~ 
cream between Sen Francisco ,OalCJ.and 
8:1d Berkeley on the one hs.:o.d and Crows 
Ls.ndillg, Newman, Gustine =.d Loa Banos 
on the ot~r hand, proposed servic:::e to 
be a. ps.rt ~ and. 8J:l. extension to his 
present opera.tiv~ rights between ~ 
?rsnciacQ, Oakland and Berkeley to 
MSntec& sed Tracy and intermedia.te 
pointe. 
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Ra.%'xy A. Enc:::ell and Ja.e. A. M11ler. 

bS" Rar:y A. Encell, for Applicant. 

M. G. L1ekteig, for Americe::z. Railway 
. Express Co:npany, :e:c-otesta:lt. 

:sy THE COMMISSION': 

OPINION 

. 
Joseph Barrera has petitione~ the Railrosd COmmission 

~or an order declaring tha.t public convenience BlXtneoess1 t:y.' 

require the operation bY' him of an S.utolllO'b11e truc:::k 11n$ as 8> 

common carrier of milk, and. cream between Sen Fra.ncisco. Oskls.nd 

and :Serk~le:.v,. on the one hand, and Crows La:l.d1ng,. Newman, Gustine 

8.%ld Los Banos, on the other hand. This sel'v1ce is p:t"oposed sa 

=. extension of the service now being given by applicant b'etween 

S8;c. ]'rtmcisco, Oalcls:ad, Berkeley a:nd. Manteca and 1'ra.cr.v. and 1n:­

termedis.te points, 'tUlCler a.uthori t;v of Decision No. 8966 O%t Appli­

cation No. 64S7., a.nd. Decision No. l.OS2S on Applicat10n No. '775o.~ 
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: 
A public' hesr1ng on this application was conducted before 

Examiner SatterwMte at Os.kland"the matter was submitted. B.tld ie 

now read7 for decision. 

Applie~t propoee$ tQ charge rates and to operate on a 

time sc7aed12le in accordance w1t~<Exh101ts "ATf a.nd. "J3" atts.ehed. to 

sa1~ e.pplic8tio~,and to use the eqaipment described 1n Exhibit 

"0" attached thereto. 

American Railway Express Comp~ protested the granting 

of sa.id s.ppli cation. Applicant called. 8. n'alnl>er of wi tnease8 in 

suppo:t:'t' of hie ,a.pp11catji,on,. consisting of represontatives of 
, . 

creameries located at. OeJa..and'. sud. San Franclsco·. Allot' these 

Witnesses' testif1e~ as to the pUblic necessit~ for the service 

propos'ed. 07 app11csnt. 

The test1mo.tlY showS that for s. period of at least So year . 
last past applicant. Jls.s been. tre.n.sporti:c.g milk and. cream :f:r'om the 

da1r~ee in the vic:1n1't7 of Los Banos, Gustine tLnd Newr.tlSn to the 
.. 

MUtual Stores snd the Jersey Cresmer,r at Oakland, and to the D~ 
I 

Deliver,r Company at Snn Francisco. The reco~d shows that milk 

s:o.d cream are purohased b7 these stores and cres.mer:tes and d18-

~1'bute~ to consumers in all o:t these bay ei ties. !!'he testimony 

ehows, Without eontrMiotion, the. t the t:ransportat1on o~ milk eri.d 

cream can be more sa.tlsi's.etor1ly' performed b:r automobiletrue:CS, 

s.s it must be transported 80S soon as possible after m1lk1D8 time 

and as soon as it is eo~l, in order to beg~ its transportation . . 

.1ourne1' in as closn and. fresh s. condition as possible. 

The Ameri.cen Railway Express Compe.:c.y of='ered in evi'd.anee 

an exhibit wAieb. sllows its present les8 tb.SJ:1. carload. snd carload 

ehSorges. on m1lk and cream 'between the pOints proposed. to be aerv-
. . 

ea b7 ss,id applicsnt. as well as ita train servlce~ in both d1-
, . 

roctions between S~d POints. 1'h1s protestant also offered ' 

evidence to 'the' e:e!ect ·ths. t cream· :9h1p~nts ~om the teni tory 

proposed to 'be served. are. handied sat1sfs.ctoril:v· to shippers, 

sad that ·the7 arrive in first-class condition. 
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We he.ve caref'all1 considered all the evidence in tMs 

proeeed1D.g and are of the op1n1on, and hereby f1nd s.s 8. fact, 

that public convenience and neees$1t~ require the proposed serv­

ice sa a part of' apPl.icant' B p:r'0sent operative rights. 8S sfore­

said. and that ,the s:.pp11c8.t1on sho1lld be granted. 

ORDER 

A public hearing hav1:cg been held. in the sbove-ent1t led 

application, the matter hav1llg been submitted,. ,and. being now re~ 

for decision. 
.' 

TAE RAILROAD 'c OMMISSION OF T:EE ST.A!!!E OF CALIF03NU :s::EREBY 
, 

DECLA.~S that public convenience and n~ce~s1ty require the oper&-

tion. by JOSEPH,:BAm>.ERE of en, s.utomob1le truck line s.s a common 

os.:rr1er of' milk snd., cream between San Fra:lCisc<>. Oaklsnd., and Berke­

~ey, on the one hand, and Crows Landing,' Newman. Gustine a:D.d Los 

Banos, on the other haxld, the proposed service t<> be an extension 

o~ the present operative rights of' said applicant between s~ 

Fre.neiscc>, Osklanct~ Berkele:,r s:c.d Manteca £md ~scy, end intermedi­

ate points.; e.:a.a. 

!T IS :a:EBEBY ORDERED that a cert1ficate of' public oonveni­

ence and. neeessity' for the fo:regoi:c.g serVice be, end the same is 

herebY' granted, S't'l> j ect to the fo1low1:o.g eona,1 tions : 

1. Applicant shall file his written aeceptsnee of the 
certificate here~ grant&[ With1n a period of not 
to excee~ ten (10) days from the date hereof.; shall 
f1167 1n auplieato 7 tariff of rates and time SChed­
ules within a per1o~ o~ not to exceed twentr (20) 
days !:t"om the date hereo:t.. sueh tar1f~ of ra.tes end. 
time schedules to ·oe 1dent1esJ. With those· a.ttsched 
to the a.pp11eat10ll herein; and shall commence opera­
tion of aaid service within a. period of no~ to exceod 
th1r t 7 (30) da.ys: f:r:om j~he date hereof. ' 

2. The r~ght$ and privileges herein euthorizea may not' 
be discontinued, sc>ld, leased, tra.nsfened nor as­
signed tmless the written consent of the ~1lroad 
Commission to such d1s¢ont1nusnce~ sale, leaae,trs.:c.s­
fer or 8S$1~enthas :first been secured. 
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3. No vehicle may be operated by applicant herein ~e,3s 
such, vehicle 18 ovm.ed by sa1d applicant or 18 leased 
by him under So contract or agreement on a OMiB es.t18-
factory to the' Railroad Com.ia.31 on. . 

For all other purpoees, except as hereinabove stated, 

the effective date o'f this. order ehaJ.l be twent:.r (20) daY'S from 

the date hereof. 

Dated a.t Ss:o. FrSJlc1sco, Oalifornia., th1SLJ?)6tt da.y o'f 

~'19~6. 

1'" ", 

Commissioners. 


