Decision No./ A '3355
B2F0RE THZ RAILROAD COMMITSSIONW OF‘THE STATE OF CALIPORNIA.

In the letter of C. Z. EAMILTON )
for certificate of public conve- )
nience axnd necesgity to operate )
en guto truck freight service be-) APPLICATION NO. 11887.
tween Los ingeles snd Los Angeles)
Barbor District, on *he, one hand,)
snd Pomona end omario, o2 the ).
other. )

Eugh Gordon, for Applicent.

2hil Jacodhson, for Xeystone Zxpress,
2. W. Granger and Frank Owens, Irotes-
tants.. .
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C. Z. Eamilton has mede application to the '-?.ailz'oad.
Commission for o cortificate of pudlic convenience and.necessi’ty
to operste en auto truck freight sexvice between Los ingeles and
the Loc Angeles Esxbor District, on the one hé.nd,; and Pomona snd -
Ontaﬁo,, on the othor. ‘

A Yublic hearing horein waz conducted 'bq Bxeminer Wil-
- 1isms ot Pomonso.

ioplicent proposes a service botween the termini fixed
and over the routes designated in the applicafion.' for the trams-

portation of lumdber only. Xe proposes 10 use,. in the éqrvice,




one truck and oneitiailér of e total cepacity of 10 tons, end
to devote his serﬁibe.‘as‘fér as this commodity is concerned.
+0: the bﬁsinoss of’thé,ﬂammond Tumbex Conpany at Pomoﬁa"and
Ontario. The tremsportation is conducted wunder verbal con~
tract with the Lﬁmbér.Company. Applicﬁnt.propoges'a rate\based‘
0n the mumber of thowsand board foet transported. Ee proposes
20 time éghe&ule;fbut.agrees o respond to any demend upon him
. foxr éerviée upon_24-hours' nétiée; The routes ¥0 be traversed
ere the mogt‘direct.betweén teimini. |

‘Aﬁpiicant,acquired the business in 1925 by purchase
from E=. W.'?ollock, who had previously conducted the samé'serv-
ice for the sgmejindustry for'eightlyears.u |

Applicant was 3upported in his epplicetion by the

testimony of 2. C. Witter, manager of the Eemmond Lumbor Com-
veny ot ?omona,.wﬁo,testified that-thg.movemqnt amounts 10 two
or three truckloadsmpewieek,‘usually,i# quentities too small
Sor carload‘shipmentvby‘rail, and usuallyuof meverials required
L2 heste. Ohe witness testified that appliéant mekes some de-
liveries o jobs, but that most‘oi“ﬁmksdeli#ery“3ervi¢e_ié PoT=
Lormed by two trucxs.owned by the Compqny;

B e W;”Eéilock; prédecessor of .applicant, testified
that he begen operation of service for the E#mmond Tumber Com-
veny eerly inm 1917, and meinteined the zervice continmously
unzil Angnst; 1925, when ne 30ld the trﬁékingubusiness to ap~
plicaﬁxu Ehis mitness.testified thet the rates proposgd Yy
applicant wore the Same 43 kad boen charged in yeers past.

Applicant hos 2130 conducted, at times when hisvéqﬁip- .
‘ment waz not under.demend o2 the industry, a local trucking

Sexrvice in and sbout Pomons, whiih the zame vehiclos.  Eis
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counsel contended thet the service S0 maintained in ad@ition ,
vo the fixed movement described was never conducted between
Lized termini oi over & regular route, gnd hence wasz not, and
i3 not now, within the jurisdiciion of this Comﬁissiqn. Io
oxdex to.aafeguara'the rights oflapplicapx, however, cn ﬁmend?
ment t0 the apvlicaition was »romoced, vwroviding for rateé

end genersl trucking Sexvice on lumbex, lime, éemont féftil—
izer, dean straw,‘citrus end deciduous fruits, "end otzor
commodities trensported in general trucking service" detween
any and 21l points 4in Los Angeles, Venture, Riverside, Orange
and Sen Bernsrdino Counties. For such service, hour rates for

truck and trailer are provided.

The testimony of applicent diccloses that ho bee, on

several occasions,'transpo*ted bean strow from Venturs ang
Orange Conntieo to Pomone and Ontario and vicinity; ﬁat ho
has also, oniaimilgr ¢all, transported commerciel fortilizox
from Los Angeles and Los,Angeles haxrbor, and that he has hauwled
2rait from orchsrds. Lo paéking houses. . |
James E.‘Black, e ranchor at Upland and also agent

Zor & fortilizer concern, testified that he has frequently
utilized applicent’s service in tranSporting fexrtilizer and
delivering the Samé 2t the orcherds, bececnse 3uch process les-
sened the cost 4o. the growers oy eliminating rehandling. Most
02 the use of applicant’z service by this witness has deen

| sessonal, in ‘the Spring, but he has e130 used his zervice to
some extent in other monthe. app,icant hos alsp transported~
fertzlizer chipped in carload lotes by rafl from Domona to-

various orcherds. In the f£sll of the yeer he has benled bean-




strew from Orango sud Vontura Counties. meking the seme die-
tridution to orchards. In referring to applicant's service
over long verliods, the witnesses mesnt that The same service
hed been performed. by his vredecesszor.

Protestant L. RB. Zegerice, proprietor of the Xey-
stone Zxpress, Zervimg Los Angeles and Eombna, testified That
e has 14 trucks and 6 trailers availe eble for trensporting the
commodities, particnlarly luxber, included by applicant in-
his‘applicatioﬁLand the amondment thereto 25 t0 general trucking
service. It appears, however, that this protesténtfs‘free
pick-up zome in Ios Angeles does not imclude the plamt of the
Eommond Iumber Company Lrom whkich applicanx ha3 procured his -
cargoes., |

Proteztant . W. Granger, proPQietor 02 Granger’'s
Truck Iine, £180 Serving Tos Angeles and Pomona, testified that
ke ko3 Zour trucks ond two trailers avaflable 0 tranznort.éll
the commodities included by applicant,. purticularly 1umber,
cement end building materials.

These protestents urged the difference in rates a3

the measure of.applicantfs service on lumber. Applicant’'s retes

are based oz tho number of thousend board feet in each load,

while protestanx?s‘rates are based upor the ton, and proteétants
pointed out that‘the‘:ate‘of 24.00 per thousand board Leet,

as offored by ayplicent, is much less than the rates offered by
pgotestants, namely,:$3.06*per ton on 10-ton lots, Qr-$5.56'

per %Gon oﬁklesé than 10 tors. It was the contemtion of appli-
cant that Two pound° to the board foot wes or averagé.wcight;

for lumber, while protestants urged uhat_three pounds-was*ﬁearer




‘the weight, especially if the lumber was wet. lr. Witter ex-
ploined thet the “board £0ot basis was used and hed been used .
for meny yesrs becauée,it weg an unchangesble frade basis amd
cepable of easy Geterminatiom. No caleulations wore prosented
roeconciling the confiicting evidence, but it appears that the
two bases o2 charges are nearly the same in practical resulis.
It further appears from the record that yrotestants
have beon femiliex with the service comducted by applicant-and
his.predecessdr:for many years, without complaint. Apélicant's
prede§ossortezﬁified/fhat he believed the heul under comtract
was exenpt from regulatidn. Zis successor, the applicanx'heref
in, wee sdvised thet tﬁe movement between fixed tormini was not
exexpt, and hence filed the present application. We believe a
carefui review of the record sustaine applicant in his reqﬁest
Zor o certificate for the movement of lumber and fextilizer
botweon the Los Angeles harbor district and the city of Los An-
geles, on thé‘one‘hand, and Pomorc =nd Ontario on'thq,otﬁer.
There is nothing in the recora,tOvimpeach'the statement_of ap-
plicant and his predecessor that they intended ot el1 times %o
comply with the law, but 4id not meke epplicetion until sdvised
by counzel thet o cértific#te weS necessary. AS O the othgf
movements conducted by ap@licanx.ana his pre&ecessor, thé recoxd
appears clear thet these were incident %o the tusiness of "om
call"” *rucking,'tha* ﬂpblicant hag not offefed any Service as

to these commodities betweon fiyed tormini or over 2 regular

route, and that what movements he has made have been on'. demend

and at infrequent. intcrvals.
We therefore find as & fact, uwpon the record horein,

thet public ‘converience 2nd necesaity reouire the Operation of
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a Lreight truck service as propooed by anplicant. Zor the
trensportation of lumber and Portilizer only botween Los An-
geles and the Los Angele° harbor district, and‘?omona sad

Onterio.  An order granxing s certificute therefor accord-
ingly will bc ontered. |

O2DZER

c; Z. Hamilton having made avplicetion to the Rail~
road Commission Lor a certificate of buolic convenience and
nece°sity to. operate an auto truck freigh* sexvice betwecn
Log Angeles and. uos .mgelee karbor éistrict, on the onme hand,
and Domons and Onterio, on the otder, o pnblic'hearing having
been held, the metter having boen duly submitted zond now boing
resdy for deﬁision, "

TES ?AILROAD COITSSION OF THE STATE OF CLLIFORNIA
EBR:BV D“CL;RBS that pnolic conwenlence and noces ity'recuire
the operstion 0f an sutomobile truck fro;ght service 23, pro-
posed by applicant herein, for the tranoportation of lumber
conﬂigned from or uO the Tammond anmbcr Company under contr_ct
therefor, and _lso for the uransportauion of feruilizer.be-
tween Loe angoles _nd Tos Angeleﬂ hardbor district _na ?omonu
~ and Onterio, over amd along thc £ollowin@ routes:

Routo l. Totween L03 Angeleq Earbhor snd Pomone
end Ontoario: Via Truck Bouleverd to Compion,
thence east via main paved highway to Clesrwater,
n0rtherly to Downey, 2Lvers and 2i¢o, thence vis

Valley Boulevard t¢ Pomona, thence vie Eol*4Ave- ,
e to Ontario.

ﬂoute -No. 3. Between Loz Asngeles and Eomona and
Ontario: Via ‘Telley Boulevard to Pomona, thence 7
via Eolt Avenme to Ontario: and
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TT IS HEREBY ORDERED that e certificete of puwdlic conm-
vonience and necessity therefor be and the ssme kereby is granted,

subject to the following conditions:

-

I. Applicant chall file with this Commisaion,
within twonty (20} days from date hereof. his
written cccoptance of the certificate nerein
gronted; shall £ile, in duplicate, time
Schedules and tariff of rates 4dentical with
those ag cet forthk in Exhibit attached to the
application herein, within o period of not to
exceed twenty (20} days from date horeof:; 2nd
shell commence operation of the service heredy
euthorized within a period of not to exceed
thirty (20) days from date hereof.

RThe rights and vrivileges herein authorized
may not be z0ld, leased, transferred nor as-
signed, nor service thereundser discontirnued,
unless the writteon consent of the Railrosd Com-
mission to such sale, lease, transfor, sssign-
ment or dicscoatinucnce hes £irst been secured.

III. N0 7vehicle mey be opersted by avplicant umder
the aunthority horeby gromted unless such ve~
hicle 13 omwned or is lesged by syrlicant under
a contract or agreoment on £ basis satisfac~
tory fo the Railrond Commission.

Tor all other purnoses the effective date 0f this:

order shell be twenty (20) dﬁys Trom and aftor the date hereof.

Dated at Sah{Fraﬁciséo, California, this A7¢ "
day of %M&/ 1926.

e

LY

commissioners. .

b
N

2




