Decision No./‘(é\? 9@

2EFORE TZE RAIIROLAD CCIDTISSION OF TEE STATE OF CKLIFORNIA
ORIGINA
\‘,‘

Lpplication No. 12074,

'1

In tne natter of the application of the
Cownty of Santa Cruz (Viewers® Detition)
Loxr authori vy to corstruet »oad across .
the tracks of the Southern 2acific Conm-
Py in the vicinily oL Sptos.

T s N e e N Wl

David C. Clark; for Zpplicant.

Z. W. Hobbs, 2o Southern Pacific Compaony.

Eorry J. Blas, for W, I. Morgan, the owner of the
adjacent property.

3Y TZE COTSsSION:

In this wpplication, which ic filed in +the form of a
TieworsT™ Retition under Section 2694 of the Political Code, the
Cownty of Sante Cruz recuests yermnission U0 construct a public road
across the tracks of Southern Pacific Company at a point zpproxi~
mately two miles morth of iptos. L public hearimg was held in the
rooms OFf 3oard of Supervisors in Santa Cruz on January 35, 1926,
befoie Examiﬁer Lustin.

The crossing applled for iz over 2 branch line track o2
Southern Pacific Company, which in o general way skirts the chorec
of lMonterey 3ay between the citlec of Watsonmville and Santa Cruz.
A% the point.of tﬁe proposea'crossing the rzilroad is cbout one~
guarter of & mile fron the Bay and vhe tract of land lyinz between
toe rallroad an& the beach has deen *ecenuly sub-divided into &

residence zub~-division knowr as ue¢ Cliff Park. 4 considerable pox—

tion of this property has alreaay been 501l cxd at the time of the




hearing in this matier thirty-ITive houses had been constructed on

the tract. These houses are, for the most part, of substantial
construction ranging in cost from $£3,000. to $?;OOO. aad the fuc-
ther developyment of th;s tract appears probabdle.

The main Cownty Rood Yetween Santa Cruz and Watsonville |
iz approximately parallel to the railroad, & half ﬁile %o the north
of Tthe Track, and the only means of access to the develoypeld. portion
oX Sea CLiff Rark it across the track of Southern Pacirio Conpany.
A% the present time there it one public rocd leading into this ter-
ritory which crosces the traog 800 feet zouth of the proposed cross—
ing. This road hos been in existence for zome 40 years and has heen
used by the public in reaching a beach which extends along the er-
tire water frontage oL the Sea Cliff property. |

Lealing westerly from a point near the deach terminus of tais
road to the proposed orossing and thence northerly to & oonhection with
the zmain Couxty Roald & thoroughfore, known as Ses CLife Drive, ka5 been
laic out and graded, thus forming 2 loop through Sea Cliff Park wxd
Pemnitting entrance from elther exnd. This rocd at present utilizes
old Zarm crossing over the railrosd track,lthe promoter ofvthe Sud~
ivision retaining avflagman Zor the purpoce of.protécting the traffic
cnd opening znd closing the gates which Southern RPacific Company right-
Zully requires to be maintained 2t vhis crossing.

| The County of Samte Cruz has textativoly agreed to take over,

as 2 public thoroughfare, this rozd and has therefore applied to this
Commission to construct o public cross acrbss the track of Southernm
Pacific Company.

Zzsed wpon the evidence produced at the hearimg, there ap-
pears to be sufficient public necessity o warrant the opening of =
crossing in this vicinity. Counts teken at the existing private cross-

ing indicate a coxnsideradble traffic over tals road. On 2 Sunday in the




laetter part of Jaxuaxry 567 cars used this crossing during the hourc
vetween 8:00 L.Xf. and 5:30 2.M. cnd on Sunlays during the summer
5eason & neavier tmaffic is mecorded. The crossing affords residents
& more convenient meaxs of reaching Santa Cruz, the County Seat z2nd
nearest large town, thuin the exizting public érosaing. Llso the Crive
through tre new sub-division and clomg thae cliff atiracts neny pLeas-
ure seekers.% While much of the precsent traffic ic probably tenporary,
&ve to the advertising asnd promotion of Sex Cliff Purk, there iz zo
doudt & permapent need for a public erossing.in this vicinity.

The existing »Hrivate grade crossing is, however, exceel~
ingly dangexrous. The cpproaches Lrom esch direction are at steep
grades with the view obscured by trees, ferces and the roilroad cuis
axnd exbexxment. The track is on & skharp curve with grades descending
in doth CQirections toward the ¢rossing. DIwelve tralngs a day are
schedwed over this branch and frequently, especislly during the
summer cesson, extra trains are operated. It iz doubtful that even
the most cautious driver can use the crossing with perfect assurance
vhaot he was not in daager. If 2 public crossing iz opened dt tzis
point at gralde, the hazaxd t0 the public usizng both the rozd and the
railroad would de very great and the Commlssion is convinced‘that a
srabe crossing should not'be pernitted.

The County of Scnta Cruz desires that the grades be‘separated
exé hos jresenxea a tentative plan wherebdy such separation can ba
econonically accomplished. Lt & point zome 300 feet east of the private
¢rossing the raflrond crosses & ravine on o LL11 iz feet in helight anf a
subway caxn be constructed through this embankment ot o coct estimated
by the County Engiﬁcer at $15,000.

The existing private crossing iz mointalined uwnder an agreoee-
menx,datea:kugust 22rd, 1874, between John S. 0rd, who waé_at that tinme

the owner of the adjacent land, and the Sonta Cruz Railroad Conmpany, &

predecessor of Southern Pacific Compeny. According to the terms of
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vhis agréément Tthe railroad company. agrees to provide a good und
‘sufficient crossing for said John S. Ord over theyraiifoad, with
"camtle guards exné gates on etch side. The guestion is now raiszed
by the applicant in this proceeding as toﬁwhethef or not the pre=~

sent admitiedly hazardous crossing ¢an be considered a Mgood and

sufficient crossicg™. It is not the province of this Commission “o-

pass upon the inter?retatgon of <“his agreement; in oux 5ﬁdgment the
Geternination of the obligation of Souxherﬁ}PacificuCodﬁany i1n res~
zect to the private c;qssing iz a prodlem for the courts. anse-
guently, we express no opinion as to thiz nmatter. |
I% is, however, the duty of tais Commission to determine
the obligation of Southernhéacific Company to provide safe 2nd ade~
épate crosg;ngs fgr vhe public. This éommission has, on several
occasiéns, pointed out that the sonstruction of 2 lipe of railroal
Cehrough a territory so divides it that 2 barrier o interébmmuniéa-
tion between the separated portions is created. TIo restore, 25
nearly as practical; vhe soxe degree 6& dccessibility which the yub;
iic vreviously enjoyod, considerable expenditures are often neceésary
and it is not unreosonable to expect the uxilité, whose roadbed traéks
and trains crezte the barrier, to”participate in these expenditure:s.
-SouxhornIEacific Company offems no objection to tae con-
gtruction of 2 subway, excepiing 1o wurge & slight chahge in the loca-
tiox projyosed by the County. It does, however, take the poéition vzt
1% sbould not participate in the expense, contenling that the Junior
interest saould beer the cost of crossings. It 4s true that in the
cage of grale crossings of new rold:s over railroad tracks it has beexn
customaxry %o ascess the entire cost of comstructing “he crossing 1o
the applicant dut the expense of maintaining the crossing and such pro-
tection oo the Commission considers necessary, is uwsually borne by the

railroad.




If & public gra de crossing were opered at the site of the

uing private crossing, it iz reasomable to assume thazt since thc
owner of the property has seen rit to provide protection in the form
of 2 humarn Llagmar, the railroad compiny would vYe reguired to fur-
nizsh like protection. TFrom the stapndpoint of the railroad company,
therefore, participation iz the cost of tais grade separation, which
will do away Tor all time with the hozard of accident, and the nec-
essity for protecting the pubdblic, chould be preferable o the opon-
ing of a grede crocsing and the expense of maintaining aaoquafe PLo-
vection. The opening of this erocsing iz, however, of motericl bHenee
Zi% %o the owners of property in this subdivision and will, in effect,
increasze land values, which in turn are yeflected in the taxadble
values of the County, o feature in which the railroad ocompony does not
neve 2 direct interest. It is accordizgly the judgmenmt of the Con-
2ission that twenty (20) pex cent of the cozt of this subway shouléd be

borne by Southern Pucif;c Company and the remainder of the cout chall

de borme by applic.nt.

The Board of Supervisors of Santa Oruz Comnty, having f£iled
itk this Commission, urnder the provisions of Section 2694 of the Doli-
vlcal Code of Coliforniz, 2 certified copy of 2 petition or'rreehblders
of zaid Cbunty Zor the coustruction of o ceritain rozd, together with a
certified copy of the Order of the Board of Supervisors appointing
viewers 1o view said road, which rozad crosses the track and right of
way of Soufhe*n Racific Comparxy in the vieinity of Aptos, o public
hearing having been held, the Commission being apprised of the facts
the matter belng unlder sudbmission ané ready for declision, therefore,

=T IS EEREBY FOUND AS . FACT ,» that public convenience sud
necessity reguire the comstruction of z road croscing wader the main

track of the Sante Cruz Sronch of Southern Pzoific Compary at or near

-




Ingineens Station 727 in the vicinity of Aptos; therefore

2T IS FZREZY ORDERED, taszt permiss_on and auzhority‘be
and 1t is hereby granied to the Board of Supsrvisors of the County
of Seata Cruz, Stave o2 California, to comstruct pudblic road wader
the tracks of Sowthern Pacific Company ot or necr the above deserided
poiﬁt, said cro;sing to be constructed zubject to the Tollowing con~
ditions, momely: ‘

(1) Satd crossing shsll be comstructed epproxinmately at the |
above dcocribea point, the specific locwtion to de _greed wpon ' betweon
applicent and Southeran Pacific Company. |

(3) Salld croszing shall de consiructed with clearances con~
forming to provi;ion# 0L the Commissions General Order No. 26~z

| (3) Deu.iled plans of zaid crocuin? as wgreed upon by ap=
Plicant and, Southern Racific Company, shall ve filed with this Commis-
slon axnd ‘the ﬁpproval of this Commission rébeived before any work oF
conctructing said cro;ginglis wndervaken. |
(4) The cost of constructing zald erossing {Ezcepv paving’
of the highW¢y} shall be dorne twenty (20) per cent bJ Scuthera Pacific
Compaxy and eigaty (80) per-cent by the applicant.

(5) The cost of fubure mointenzuce of the‘éuperstrugture ot
celd crossing shall be borne by Southern Pacific Compeny.

(6) Tre cost of ruxure maintencnce of the remainder of the
structure shall e dorme by applicant.

(7) Lpplicant shall, within thrirty (30) doys thereafter,
zotify this Commission, in writlng, of the comgletion of the iﬁétalla—
Tion of said crogsing. ., | i

(e} 'If sdi& erocsing shall not have been insta%led’within .
Two years Irom the date of tiuis order; the authorization herein‘granted n
shall theﬁ lapse and become void, unless Zurther time is granted by

subsequent order.




(9) The Commission reserves the right o make such
rnrtheé orders relative to the locution, construction, operation,
raintenance exnd protection of cald crossing as t0 it nmay seenm right
and propexr and to revoke its rernission 1f, in its judgment, the
- public convenience and zecessity demond such action.

Thls order cshall vecome effective twenty (20)_¢ays

alter the moking thereor.
’ -
Dated at San Francisco, Californiz, this g day of
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Commissioners.




