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Decision. No. I (, roC 

BEFO:e:c: THE RAlLR01J:> COIIlMISSION OF TEE STATE OF CALIFORNIA. 

-000-

In the 1&1.tter of the ~:pl>liea.tion ot ), ®~I' ~~~!OO· ~-~ the ARIZONA. STORAGE & DISTRIBUTING L~,\l~, 
COMPbN!,. an Arizona corporation, for 
a certificate of convenience and . 
neeessi ty authorizing ~he applicant to) Al'plioation NO'. 9808 
Qarry passe:cgers and b&ggage for hire.. 
between Sou.thern California., Arizona ) 
and ~exa.s. points. 

) 

) In the Matter o~ the Applioation o~ 
BIBB and BRIDG~ for cert1t1cate ot 
'publ1c Qonven1enee and necessity to 
operate ,asseDger service be·t>wee.n. 
San :Diego and El. Paso .. Texas:. 

) Application No. 9681 

) 

In the Matter ot the Ap:p-lleation ot 
:PICmVICX STAGES. norc. to a. corporation. 
tor.a,oert1ficate,ot public eon­
ven1.enc:e. and neee:ssi ty to exte:cd and 
operate its autDmobile stage serv1ce 
as a common oarrier ot passengers and 
express matter between El Centro,. 
C·2.lltorni8., and the Yuma :Sridge on 

) 
) 

) 

) 

the Call.fornia-Arizona. line just east 
of Yuma, 1i.r1.zon&, v:ta. the re.galarly } 
traveled roa.d through Holt.vllle.. and 
intermedia.te po1xl.:ts. ) 

In the Ms.tter of the. Applloat1on. 0:[ ) 
MERST1.1$' STAGES, So common law eom-
pa.xl3", tor certil:ioata o:t :public oon- ) 
ven1.enee and neee.ss1 ty to- operate a 
pa.ssel]8er and express service b,. ) 
automob1le between San Diego, Cal1t­
orn1a., and PhoeniX, J\.rizona.. 

In the :Matter ot the: A.~p11cat1on of 
th.e UNITED STAGES, INC. ~ a eorp ora-

) 

) 

) 

Applioation No. 956l. 

Application No. 9758' -

tion, t'or a o.erti£iaa.te ()"£ ,Public: 
conv.e~eno.e ~d neceas1ty to exten~ 
and o:perate its aut omoblle stage. , 
servio.e a.a a oommon oa.r:rier of: ~a.s­
sengers and express ma. t1:er between 

J Appl1cation No. 9183' 

) 
El Centro,. Cali!omia, and Callfor-
~.Ari%~Stat& line at Co~orado ) 
River bridge near Ytt.1rA, Arizona, v1S.. 
state Highway through Ro~tv1l1e, ) 
Gray'a Well and intermediate points. ) 
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~. G.MaXesson.,. :tor ~r1zona storage & ])1s.'tr1 b-
.. u.t1xlg. Comp~, Applicant. 

\v. A. S~oan, :tor :51 bb· and :Bridgham, Applioant.s. 

Warren Z. L1bbF and N'. C~ Folsom, tor P1oltw1ck 
stages, Inc., Applicant.. 

x. :.r. B1sehoft, tor Interstate Stages,. Applioant • 

. lrarry W. :S:ort on and T. Morgan, tor Un1 ted Stages, 
Inc..". Applicant. 

, . 
. Riohard T. Eddy', tor A. B. Bland snd VirgU N. 
Sam,.. Protestants.. ' 

:8:. K. Gogart3", F. W. Mielke and F. E. Watson. 
tor Southern Paoifi0 Compa~, Protestant. 

E. T. Lueey" for Atchison, Topeka. & Santa Fe Ra.i!­
'WS.1 to Pro. te s:ta.n t. 

F. 3. Dorsey, ,tor San J>iego ~ Arizona Ra11way'p 
Protestant. 

·T. A.. WOodS~. ':tor American Ra11w&,- Expre.ss, Pro­
.te.s:t:ant .. 

BY TXE COMMISSION:, 

OP'IN'IOlf 

~e ap~l1eation& herein are based upon the es­

tabl1s:bment ot an 1%I.terstat.e service by e.uto s.tage and auto 

tl"'UCk bet'Ween El Paso :tn the State"ot Texas:' and San Diego and 
, ..... 

:Lo's. Allgeles: 1n the state ot Ce.l1!orn1& e1. ther by d1reet 'rolI.t.e.',. 

or by connecting with other operat1ons:tn the states ot Arizona,. 

!few MexicO' and Texas. 

Appllaants, the Ari·z.oll& Storaga end Dis.tributing 

Comp~, "Intersta:t:e- stages, e:c.d the co-partnership' 01' :Bibb 
o 0 

and ~~. propose a d1st1nctivalT interstate serv1ea, wh!l~ 

applicants 'O'n1 ted Stages. Ine., a:tldPiokw.1ok Stages:,. Ino., 
'.... "' 

merely prop¢se to extend existillg sen100 betwe:en El Centro. 

and '1"ttme.. Bridge and 1lite:rme:diat~ po:tnts, all. po1llts. being wi th1n 

the State o~ Ca.J.11'orn1a, tor the ;purpose ot oo:zmect1ng with. 

operators in ~ex:;tS., New M.ex1.oo a.l:lA Ar1zo~. 
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hbl10 hear1:rJ.gs.'in these matters. were oonduet.ed 

by Exam:fller Williams 'a.t Los A:cgel~$. San Diego. and El Centro,. 
• ,041 , 

atter whioh brie.:!'s were fUed by the :parties: elec.t1ng to do so,. 
~ , 

upon wh10h ,the matters, s.oeordi.:cg "to sti~at1on 0:£ all. parties:, 

were eonsol1dat~,and ~bm1tted for decision. 

At tho. time these matters were S'a.bm1tted, this., 
, 

Commission had assamed and was exercising ju.risdi ct10n over 
• ~".~ I , 

operations. by "auto stage a%lA a.uto truok ot ,an 1nterntata ohe.raeter • 

.A.ocord1ng~~ applloants and proteatants pr04U08d a'large mass. 
,-

of teat1m~ as: to. neeesSity tor suoh 1nteratateo.perat1on., and 
",..,.. J't ..... 

especially' as. to the ne.cessi ty ot pem1 tt1ng so..oh opera.t1ollS to 

tra;V'erse the publ1c h1ghways. in Oalitornia.. e1 ther tor t.he purptoaa 

o:! :reaoh:lng term1nala or tor the' ~'C.J:1'l,ose ot giv1ng intermediate 

local aerviCtt, as- some ot the applicant.s prop>ose to do .. 

.A:rt.er the submission o~ these matters the trn1ted 

States Su:preme Co:a,rt rend.ered two o.801s10n8, each o'lltJht:1ng a.nd 

setting forth the extent ot the j~sd1ction Te~te4 in the 

res.peQtiv,e states to raga.late auto stagtt operators engagad in' 

, interstate oommerce.. The first was: the. de0'1slon o'! tha:t 'Court 

in ~ v. Xykend&li~, director ot Pa:.bUe works' ot: the state' o:t: 

Was't'dngton., 2.6U U. s. ,~~ 45 s. Ct.,.' 324~ 69 r,.;' e~:. ,,623 " 

wMeh was 'an a.ppeal '!r,om a. final. decree ot the Federal C~ 

tor Vies.t~ Washington 0.1 sm1ss1llg an appeal brought to enj,o:tn 

the enforcement ot Seetion 4 ot Chapter ll.l. o'! the Laws ~ 

WasJ:l1IJgton ot 1921.. ~.t Sec-tion proJltb1te4 e:tJ3 oommon Carrier. 

tor hiretrom using 'the highways by auto· vehiCle between :fixed' 

termini or~er a regular route w1t~t having first obtatDed 

:Crom 'the dire~or of Public Works a. cert1'!10'ate deo.la.r1n.gtha.t 

public oOlXV'e:c:ieno.e and ne.'Cess1ty requ1~d sueh operatiOns. ~e 

h1ghest' Court of that state construe.d'the section as applying 
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to common earners engaged exclu.s1 vely' in interstate oommerce. 

~e main question on this a.ppeal. was. whether this' sts.t":l.te 

as oonstrue.d and a.pplied was consistent with the Fe4eral. 

Constitution aDd legislation 0'1: Congress ... 

The. p<nrer ot the sta tea was hel.d to b.e l1m1 ted to 

the a,dc>pt1.ne o~ a.ppropria.te. reg'1lJ.ationa to promote ~e.t7 upon 

the h1gh~ and oonservation o~ their use where the indirect 

burden :tmpo.sed upon 1:a.te.rstate eommercEt is not unreasonabl.e. 

~e Court deoide4 that the Washington statute was 

a. regulation, not 0'£ tlUs use o:C its h1.ghways. bu.t o:t inter­

s.tate. eommeroa, a.nd tha.t this. ettect. upon. suoh. oommerae was 

not merel3" a. btl.J=dell., bu.t. to obstruct it. Sttoh state a.ction 

W8.S declared to be. :eorb1dden by the commerce ol.a.use o~ the 

Federal Con.st1tut1o:r:t 1n that it invaded a. ~ie:ld reserved by 

such cla.use for e.xolusi ve. Federal reg-alation. 

he~d that a.otion o~ this. k1nd. bY' e. state o-pere.:tos to defea.t 

the purpose ot Congress expressed in. the: l.egislation givillg 

FederaJ. a.1.c1 :tor the oonstro.~tiOr.t. o~ 1nters.1ia.te. highways. 

~e second ca.se was that o:t Geo. w. J3ush &1 Sons. Co. 

v. 1lraJ.ol, at al.. ~ Public Serv1ee Commi.aa1on ot M.a.ry'~. 
2611 '0". S. 317 • 45 s. Ct., 326,. 6~ L. eA. 627 , whioh p~ 

sented two :tee:tures. not present in the ::SUok case. The first 

w.a.a tba t the highways: 1l:t question. 1:0. tll1 s la.tter case were not: 

eonstrueted or improved by Federal. a.1d.. ~e. Court held that 
", 

, 'this d,1ttereno:e did not pre'V'ent the applleat10n ot the rule 

declared ill the Buck ca.se. ~e se.oond tea:ture wa.a th&t here 

the permit was re:f'c.se.d by the sts. te. Cornmj: 8-!Ji on.. not 1n 

obed1.eno:e to a. mamatory provision ot tlla State s.tatute. but 

:" 1n the exeroise 1n &. proper ma:aner ot the broad diS<lration 
~I;""";'" 

~~~,ves.ted 1n 1 t. It was he~d tbA t this d1:t:terenCle was not 
'I 

o~ legal. sign1.tioance 1ll. tl:l.1s oonneotion, the Court ~ : ... 
'" 

,"" 
" 

,/' 



f!~he sts.te action iIi. th.e Buck Case was 
~el~ to ~e unconstitutional, not becau~e the statute 
presoribe~ en &rbitr~ test for the grant1ng ot 
pe~m1ts, or because the ~1rector o£ Public Works 
had exercised the ~ower conferre~ arbi t.rs.:ri1y or 
unreasonably, but because the stitute as co~stru~ 
an~ applie~ inva~e~ a fiel~ reserve~ by the commerce 
clause for federal regulation." 

Under these d.ecisions it is settled, that a state is 

vntho~t ~ower to regulate interstate commerce by auto s~Aee and 

auto t~ck, except as to reasonable restr~tions u~on the use 

ot the highways. The a~Dlications herein which seek certificates 

for in tersta~.e o:pel'atior.s. s:re tJ::ru.s fO'Wld to be beyond the j'llris­

diction ot this COmmission. an~ we are. therefore. without ~ower 
.~ 

to grant or ~eny ~ut~ority for the exercise of interstate 

operat1ng ~riv11cges. In view of th1 s tact. it is 'US;e1ess to· 

discuss tm testimony of app11ea:lts and :protestants as to a need. 

of ~ interstate serviee~ an~ the applieations of the Arizona. 

storsge =.no. Distributing Com.!nuy, Interstate Stases of Arizo:aa.. 

nnci of the co-pertnerS::U.J;l of :aibb e.r.d Er:tdeAa.mt therefore) may be 

dismisseci from further consideration. as ,these three applicants 

prol'ose no serv"ice, exce~t incic.ental to mtcrstate_.sorv;.oe . .'w.ithin 

~he state ofqalifornia. ~here is proof in the record. that 

existil:Je in \~o.state ro.U snd. :luto servie: es ~e adequate and 

efficient. 

It is to be borne in mind, however. that the Cali!ornia 

Legislature of 1925 Dassed an amendment to Section 9 of Cha?ter 

2J.3, of the lI.ct of 1917 (Auto Stgge :and. Truck Tre.nsportat1on 

Act·) whid:l. J;lrovid.es: 

~Neithcr this act nor ~y ~rovls1on t~ereo~ 
shall a~~ly or be construed to ap~ly to commerce 
with foreign nations or comt::::.erce among the several 
states of this union, exce~t in so far as the same 
may be ~ermitte~ un~er the ~rav1sions of the con­
stitution of the 'iJnitec. Sts,tes o.nd.' th.e acts of 
congress. prov1ll.eo.,. however. that with rc:f'erence to 
trgn~ortation com~£C1es o~erating so~ely in 
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interstate commeroe between e:rJS" pant or POints 
wi thU this state and any' :point or p·o1nts in a.i:1y 
other stet~ or in any tore~ nation. the railroad 
commission shall ha.ve the power to ~reso.l"1be: such 
rcason&ble, uniform and non-d1scr1m1natory rule&. 
and regale. t ions in the 1nterest ond aid ot :pub lie 
health, security. safaty. convemenee and general 
welfare as shal~ in its o~1nion be required by 
:p'Il.bl1.o: convemenae m:l.d neoessi ty-. (..Am.ended, Ch. 
254, Stats. ~925, p. 433-).ft 

Under this prov1s1.o~ interstate au.to carriers wll~ 

be r&q'CiHd. to oom:plJ'" with. suoh ru.les and regu.lationa as tl:l1.s 

Commtas1on. 'tlUder such author1 t:r. shall. establish. 

~e aubjeCJt matter berore the Commission tl:rll.s re-

duces itself t~ &. determination of the method of estab11ab1ng 

service b~tween El Oentro and Y\lma.. Bridge.. whioh ·service. ¥1s: 

sought bY' ap:pllcants Piokwick Stages, Inc •• aXld l1n1te.d stages .. 

Ina. 

Subsequent to the submission of the instan1t ap p'11~ 

cations. the Cot:lIlliss1on, by it.s Dee1sion No. lZ56S. on Ce.se 

!ro. l.97Z, revoked and an:c:a:lled the <>pere..tive rights prev1ou.sl.7 

pO'S~ by A. B. :nand for an atttomobUe passenger- servioe 

between El. ~entro and Yuma. :Bl'1dge. SUbsequent~. also .. the 

Comm1.ssiOl1 by- its DaCl1.sion No. l,Z6.gS on. Appl1ca.t1on N'o. 1.01.64 

authorized the ~ster to Unite.(I. Stages. me •• ot the extto­

mobUe :passenger servica o:! A. :6. :Bla:a.d betw.el1 El Qentro 8.D1. 

E:o:ltv111e. Cont1nttOUSl3" th~om. Utt1 ted Stages has turn1shed, 

peDlin8 determilla:t1on herem. a.deque.te serv1ee between n ('entro 

and Y'a:ma. Eridg&. 

~ oonsider1l:lg' the two &:p:pl1cants :Cor this service, , 

we ~1nd that tbe record here"in 1ndicates that the largest 

volume ot traUic :!::rom·Arizona. to Cal1forD1a. via.. Yuma. is: des-

t1ned to the Los A.ngeles tel't!ll1lms. wbdch is serv-ed bY" B.ppl1cant 
,,' 't .' 

Un1 ted Stages.. ~s :rElet se~s to weigh 111. ~a.vor of T1n::1.t.ect 

stages as the applicant ent1Zled to condUo.t this service. :for 
" .' 

wbich. the reo.ord shows. neaessi ty. 

6. 

In e.ddi t1on. the vol.ume 
').-
~ ... , ) 



of traffic between termini is not sutt1a1ent to support two 

It is our conclusio~ therefore, that th~ application 

of the Arizona., Storage & .. D1s\r1 ~tbrg Company. :S:tog and Bridgham 

and Interstate Stages ot Ar1zO:ca shoald be dismissed for want 

of :ttr1 sd1 cti on. 

We further tind as a fact, upon the reoord here~ 

that :p'!l.bl1~ convenienee and neeessi tl reqUire the es;tab11shment 

by Un! ted s'tages. !ne •• o'! automob1le stage samo. 'tor th8 ... 

transportation of pASsengers and ~He8 matter betw.en El Centro 

~d Y'ara& Bridge .and 1nterm&diate points, and that p'11bl1a OCJ:l­

venienee and necesSity do not require the serv1ee between the 
" . 

same t.el'm.1n1 as proposed by appUca.nt F1.C~1elc Stages,. Inc. 

An order Will. be so e:c:tered. 

OR.DER. 

.~ .. 

A.r1zona. storage & lJisb:r1 butiug Company. Interstate 

Stages of Arizona and Bibb and Eridgham. he.vil:lg made applioa.tion 

to the Railroad Commias1on for certificates o:! :public eomemenoe . 
an~ n.cesa1 ty to operate au.tomo.'bi~e ·passe:cger sernoe between Los 

A:ageles and San. Diego and Yuma, Arizo:c&, and EJ,·.l'a.so,' ~ex&a, '" 

public hear1l:lgs ha.ving been held, the mtters having been d'UlT 

submitted and now 'being readY' for deoision. 

IT IS B:EBEBY OFJ)ERED that said applica.tions and 

eaoh ot tAem be dismissed tor want o~ jurisdiotion. 

'tIn1:ted St3.ges, Inc., and P1oltW1ek Stages, Inc. t 

ha.:v1.ng ea.oh made applica.tion to the Railroad. Comadas1on :tor a. 

oertificate ot public oO%N'emence and naoessi ty to o<pers:te· :P~­

se~r &.nd express service betwaen El Centro a,;,d y~:ari~, . . , 

and points interm.adiate, publ1e··hee.l"iXlgs having been he1d .. the 
.'" .. ,. ... -

matters ha.vir,g been d'Qly' subltLtte4. and now 'being ready 1'o~ 



THE RAII.J."\OAO COMMISSION OF !BE Sr:un: or CALIFORNIA 

E:EREBY :oro-~ that public cOl1venienae and neoass:1ty require: . . 
the establisbment of passenger and express service as. pro­

posed by U'n1 ted stages, Ino:., bu.t not by P1oJ!:wiok Stages, Inc., 

between El Centro and Yuma. Bridge.. a:a.d interme.di8, te pOints,. . . . 
over and along the following ro~te: 

Via Sta.te highway through Eoltvi11.e. and Gra.3" t s 
Well.;· and 

IT IS EEREBYORDERED that a ~ertif1eate of' pu.blic 

conve%l.1enee. and neeess1 ty there:!or be and the same heraby· 18 

granted, subject to- the foll-owing cond1t:t:ons: 

r. Appllcant sball file with this COmmiSSion .. 
wi thin twenty (20) day-s :from. date hereo:! .. 
1 ts written aco:eptane.e of the oert:t:!'1ca.te. 
herein granted as. an extension and en-
largement of its present c>perat1ve right.s, 
and not as & new or separate right. 

II. AppUoant ahaJ1 file, in dupl1eata. time 
sche~ '1llas and tsritt of re. te.s ident1cal. 
with those as set forth in EXhibit attached 
to the application herein wi thin a penod 
of not to exceed twenty (20) ~s from date 
hereof, and shall commenee operation of the 
serv1ce herein au.thor1zed wi thin a. period 0:[ 
not to ex~ee.d thirty (30) days nom da.te 
hereof. 

III. The rights and priv1leges. herein authoriz.e4· 
may not be sold, lease.d, trans:ter:red nor 
assigned, nor service thereunder diseonttaaed. 
unless. the written consent. o~ the :aa.1lroad 
Comm:fesio:c. to such sale, lease.. tran~er-. 8.&-. 
s1gnment or d1scont~~e has ~irst been 
se-eured. 

IV. No vehiO'l.e may' be operated bY' applicant 
under the authority hereby granted unless 
such veh101e is ow.ne.-d or is le.e.sed' by appll­
oan~ under a oontraot or agreement on & 
basis satistaotor,1 to the Railroad Comrn1a­
s1on. 

8 • 
. . 
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IX IS HEREBY ~1T.RTHER ORDERED tha~ the appl1oation 

o~ P1ekwick Stages, Ine., be and the same hereby is den1ed. 

For ~~ other purposes t?-e e.ffeet1 ve date. ot thi& 

orc1er ShsJ', be twent7 (20) days' b:azm and after the da.te 

llereo:r • 

. . {h=;l>ated at San Francisco. California, this. ~a7 
, • ' ~/J 9~ (0 
ot' .. I.~. 

commiSSioners 

. ' 

9. 


