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Decision No. /£ «of

~ BEFORT THE RAILRCAD COMMISSION OF THE STATE OF CALIFORNIA

~000~

In the lMatter of the Application of ) (£ ; ﬁ{
the ARIZONA STORAGE & DISTRIBUTING . L_m
COMPAXY, an Arizana corporation, for ) ; ‘

a cextificate of convenience and :

necessity anthorizing the applicant to
carry passengers and baggage for hire
between Southern California, Arizona
and Texas points. S

Application No. 9808

Ir. the Matter of the Appliocation of
BIBB and BRIDGHAX for cexrtificate of
public convenience and necessity to
operate passgenger service beltween
Sen Diego and El Paso, Texes.

Application No. 9681

In the Matter of the Application of
DPICKYICK STAGES, INC., a corporation,
for. a.certificate. of public con~
venience and necessity to extend and
operste its automobile stage service
as a common carriexr of passengers and
express matter between E1 Centro,
Celifornia, and the Yuma 3ridge on
the California-Arizona line Just east
of Yuma, 4rizong, via the regularly
traveled road through Holtville, and
intermediate poinis. -

Application No.

In the Matter of the Application of
INTERSTATE STAGES, & common law com=
pany, for cexrtificate of public con-
venience and necessity to operate &
passenger cxnd express sgrvice by
automobile between San Yiego, Calif-
ornia, end Phoenix, Arizome.

Application No.

L et . -
L - T — e e —r — — e -~ - -~— - . N .

In the Matter of the Application of
the UNITED STAGES, INC., & COrporge

tiom, for a certificate ¢f pudblic
convenience and necessity to extend
exnd operate its antomobile stage
service as a common oaxrier of pas-
aengers and express matter detween
El Ventro, California, and Califor-
nig=Arizons State lize at Colorado
River bridge near Yuma, Arizona, via
State Highway through Holtville,
Gray'’s Well amd intermediate points.

Application Wo.




T. G. MoXesson, for arizona Storsge & Distrib-
. wbing Company, Applicant.

W. A. Sloam, for Bidbd and Bridgham, Applicants.

Warren T. Iibby end N. C. Folsem, for Pickwick
Stages, Inoc., Applicant.

E. J. Bischof?, for Interstate Stages, Applicant.

.Harry W. Horton and T. Morgan, for United Stages,
Inc., Applicaxnt.

Richexd T. Eddy, for 4. B. Bland and Virgfl X.
Sams, Protestants. .

'ﬁ. . Goéa.rty, F. W, Mielke and F. E. Watson,
£or Southern Pacific Company, Protestant.

Z, 7. Imcey, for Atchison, Toyeka & Senta Fe Ra.i’
way, Protestant.

. Fe B. Dorsey, .for San Diego & Ax':r.zcma Reilway,
Protestant.

, T. A, Wood.s,-l:ror American Reilway Express, Pro-
. tegtant.

BY THE CCM\EISSION. .

OPINTION

_ | The applica.t ions herein are based apon the es-
ta.blis.nment of an :f.nters‘cate aerv-ioe by euto stage and anto
tmk between. El Paso In the State or Texas end San Diego and
;Inos Angelas in the State of Ce.lifornia. either by direct route,
or by connecting with other operations in the States of Arizona,
New Mexico and 'I!exa.a.

Applicants, tb.e Artzona Storage and Distriduting
company Inters:ta.te Stages, and the oo-par‘tnership of :Bibb
end Bridgham, propose & distinctivaly intexrstate serviecs, while
applicants Tnited Steges, c., and Plckwiok Stages, Ine.,
rerely propose to extend.ea:is'cing service between E1 Centro
and Yume Bridge and intermediate points, all points being within
the State of California, for the purpose of commecting with
operators in Texas, New Mexioo and Arizonk.




Public hearings in these matters were ocomducted

by Emm:t:aer Willia.ms ‘at Tos Angeles, San Diego, and E Centro,
after which brie.ts were £iled by the pe.rties olacting to &0 so,
upon which',th‘e ma't-ters, aocordi.ng t0 stipulation of all parties,
were congolidated and submitted for desision.

A% the time these matters were submitted, this.
Commission hed &sma& a.n}i was exeroising Jurisdiotion over
operations ‘by A.a;rto iksta.ge 'Pam autﬂo t:ruok of an :Lnteratafe character.
Ascortingly, applicents amd protestants produced a large mass
of testimony as to necessity for snoh"intemta'ta ,o‘pemti‘on, and
egpecially a.s rto the ;mssity of ,r;emitting suoh operations to
traverse the public h:l.shwa.ye in Caelifornia either for the purpose
of rea.ohing termi.nala or for the purpose o:t giving intermodiate
Jocal 3erv:‘.oe~, as some of the applicants propose to doe.

After the submission of these matiers the United
States Supreme Court rendered two decisions, each outliming and
setting forth the extent of the Jurisdiction vested in the |
respective states to regulate auto stage operators engaged im’
interetate commerce. The first was the desision of thet Court
in Buek v. Km[kendali, ‘airector of Pudlic works of the State of

Washington, ze'a"_ U. S. 307 _, 45 S. Ct., 324, 69 L. ed. .623 ,
which was an appéaal rn;on:x' & £inal decree of the Federal Court

for Uestern Washington 4ismissing sn appeal drought to enjoin
the éni’omemént of Seotion 4 of Chapter 111 of the Laws of
Washipgton of 1921. Thet Section prokibited any Sommon earrier.
for hire from using the highways by 2uto vehicle betweexn fixed
termint or over & regular route without having first obtained
from the director of Public Works o cer'ti.ficate deoclaring that

public convemience and n&cesaity required such operations. The

highest Court of that state construed the section &8 applying




to common carriers engaged exclusively in Interstate commerce.
The main question or this appesl was whether this statute

as oonstrued and applied was consistent with fhe Federal

Constitution and legislatior of Congress.

The power of the states was held to be limited to
the a.dopting of appropriate regulations to ﬁromote sefety upon
the highweys and conservation of their use where the indirect
turden fmposed upon interstate commerce is not unreasonsable.

The Court decided that the Waskington statute was

& regulation, not of this use of its highways, dut of interw
state commerse, and that this effect upon such commerce‘wal.s |
not merely a buxden, but to obstrust it. Sush state astion
was declared to be forbidden by the commerce clause o;.' the
Tederel Constitution in that it invaded a field reserved by
such elause for exclusive Federal regulation. It wes rurthrr
held that action of this kind dy & state operates to ae:tea.t
the purpose of Congress expressed in the legislation giving
Telderal aid for the construction of interstate highways.

The second case was that of Geo. W. Bush & Sons Co.

v. Maloy, et al., Public Service Commission of Maryland,

267 U. S. _317_, 45 S. Ct., 326, 69 L. ed. 627 _, which pre-
sented two features not present in the Buck case. The first
was thot the highways fn gquestion in this latter case were not
constructed or improved by Federal aid. The Court held that
_this Aifference A4id mot prevent the application of the rnlo
declared in the Buck case. The second feature was that here
the permit was refused by the State Commfssion, not in
obedience to & mandatory provision of the State atamte. at

. in the exercise in a proper moanner of the broad discration

m‘v\

-&,vested in it. It was held thet thi.gl difLference was not

of legal significemce in this comnestion, the Court saying:

L




‘ "Ohe stete actlonm Lr the Buck Case was
Beld t0 be uncomstitutionsl, not decasuse the statute
preseribed en erbitrary test for the granting of
rermits, or because the dlirector of Publie Works
had excrcised the power conferred srbiirarily or
unreasonegbly, dut dbecause the stetute as construed
and epplied invaded o field reserved by the commerce
clewse for federal regulation.”

Under taese decisions it is settled that & state is
witbhoul power €0 regulate interstate commerce by auto stage and
cute truck, except as to reasonable restfk:tions upor the use
of the highwayse. The applications herein which seek certificates
for interstaﬁg oyrerations, arce thus found 10 be beyond the Jurig=
diction of thls Commission, and we are, therefore, witzout power
%o grant or demy authority for the exercise of interstate
opersting privileges. In view of this faet, 1% 1s useless to
discuss tiz testimony of applicants and protestants as to a need
of eny interstate service, ené the applications of the irizonsa,
Storoge ord Distriduting Compay, Interstate Stages of Arizowe,

and of the co-pertmersaip of 2ibb exd Bridgham, therefore, mey be
dlsmissed £rom furthér consideration, as these three applicants
provose no service, except ircidental to interstate.service within
the State of California. There is proof in the record that
existing intrastate rail and suto services sxre adeguate and

efficient.

Xt is to de borzne in mind, however, thet the Califoraie

Legislature of 1925 pessed an amendment 1o Section 9 of Chapter

213, of the Act of 1917 (Auto Stsge ard Truck Trensportation

Act ) wold provides:

Mreither this aet xor any provision thereof

snall epply or be corstrued to apply to commerce
with foreign nations or commerce among the several
stotes of this wnion, except in so far as the same
may be permitted under the provisions of the com-
stitution of the United States and the acts of
congress provided, howevexr, that with reference to
transportation compeonles operating 30lely ix




ipterstate commerce between eny pamt or points

within this state and any point or poliats in any
other stete or in any forefgn nation, the railromd

commission shall have the power to presoride suck
reasoncble, uniform and non-discriminatory rules.
and regulations in the imterest and aid of pudblic
health, security, safety, convenlence snd general
welfere as shall in its opinion be reguired by
public convenience end necessity. (Amended, Ch.
254, Stats. 1925, p. 433).7 ,

Under this provision, interstate auto carriers will
be required to comply with such rules and regulations as this
Commission, under such suthority, shall establishe.

| Tpe subject metter before the Commission tims re-
dnges itsel? to 2 determimation of the method of estadlishing
service between EL Centro and Tums Bridge, which service Jis:
sought by applicants Pickwick Stages, Inc., apd United Stages,
Ine. '

Sﬁbsequent to the submission of the instant appli-
cations, the Commigsion, by its Deeision No. 13568 on Case
Yo. 1972, revoked and annalled the operative rights previcusly
possessed by L. B. Bland for an axtomobile passenger sexvice
vetween E1 Centro and Yume Bridge. Subsequently, also, the
Commfssion by its Decision No. 13635 on Application No. 10164
suthordzed the transfer o United Stages, Inc., of the suto-
nobile paéaenger sexvice of A. B. Bland between EL Cexntro ant

Toltville. Contimaously therefrom Unmited Stages bas furnished,

pexding determination herein, adequate service between El Centro

end Yoms Bridge. _

In considering the two epplicanmts for this gervice, .
we £ind that the record herein indicates that the larxgest
volume of traffic :trom"%rizona to Califormia via Yums is Ges-
tined to the Los Angele;.z ternimzs, which I1s sexved by epplicant
Tnited Sta.gea; mg faot seens to wieigh in favor of United
Stages as the applicant entitled to condust this service, for
which the recoxd shows necessity. In addition, the voli:mo
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of traffic bet\veen termini is not su:f:ﬁ‘icient to support two
can-iem.

It is our conclusion, therefore, tﬁat'theA apyiiéation
of the Arizons Storage &.,Disbriﬁp.ting‘ Company, Bigg and Bridgham
and Interstate Stages of Aﬂzm should be dismiszed for want
of Jurisdiotion. ' ) |

We farther find as a fact, upon the re;om herein,
thet pubdlic convenience and necessity require the establishment

by United Sf}:&ges, Inc., of automodile stage sexvios for the

| transportation of passengers and express matter between El Cextro
and Tuma Bridge and @termediate ppints, and that public con-
veniense and necessity do not require the gervice between the
same termimi as proposed by epplicant Plekwick Stages, Ins. .
An ox@er will be so enbered.

ORDER

. - Arizona Storage & Disbrituting Company, Interstate
Stages of 4rizena and Bidb and Br::.dgham heving made application
to the Raiiroao: Commigsion for certificater of: public convenienoce
and #«ccsaﬂ.ty to operate emtomobile passenger service between Ios
Angeles 2nd Sen. Diego snd Yume, 4rizons, and El Paso, lexas, "
public’ heerings having been held, the matters having been duly
subnitted and now bdeing realy for decision,

IT IS EEREBY ORDERED that said applications and
each of Athem be dismissed foIr went of Jurisdiotion.

-

United Stages, Ine.; and Pickwicky Stag;é, I.n‘c.,

naving each made application to the Railroad Commission 20T *
cexrtifiocate of public comenience cnd nacessity to operate pas—
senger cud express scrvice vetween E1 Centro and Yama Bridge, i
and points inte::me.diate, public--'hea::f.ngs having been hel&, the
matters having been duly submitted end mow being ready for
‘deoision, T

To




THE RAILRCAD COMMISSION OF T3E STATE OF CALIFORNIA

EEREBY DECLARES that public convenlence and necessity require

the esta.blighment of passenger anfl express service as pro-
posed by Un_i'ted. Steages, Inc., bn"a not by ricmick Stages, Inc.,
between El Cepﬁro and Yuma Bridge-.' e.nd. intem&dié.ta points,
over and along the following roubter

Tia State nighway through Holtville and Gray's
Well; and

'IT IS EEREBY ORDERED that & certificate of publis
convenience and necessity therefor be and the same heredy is
granted, subject to the following conditions:

I. A4pplicant shall f£1ile with this Commissiox,
within twenty (20) days from date hereoZ,
its written acceptance of the certificate
herein granted as an extension and en-
largement of ite present operative rights,
an@ not &s & new or separate right.

Applicant shall f£ile, in duplicate, tims
schedules and tariff of rates idéntioal
with those ag set forth in Exhidit attached
to the application herein within a period

of not to exceed twenty (20) days from date
hereof, and shall commence operation of the
service herein aunthorized within & period of
not to exceed thirty (30) days from date
hereof. -

The rights and privileges herein authorized-
nay not be gold, leeased, tramsferred nor
assigned, nor service theremnder discontimued,
unless the written consent of the Rallroad
Commission to such sale, lease, transfer, as-
sigument or discontinwance has first been
geoured. -

No webhicle may be operated by applicant -
ander the authority hereby granted unless
such vehicle is owned or is lessed by appli-
cant uwnder a contract or agreenxent om &
besis satisfastory to the Railroald Commis~
sion. ‘ v -




IT IS HEEREBY FURTEER ORDERED that the application
of P:Lckv}ick Stages, Inc., be and the same heredby is denied.

- For all other purposes the effective date of this

order shall be twenty (20) days from and after the date

hereof. . ‘
DPateq at San Franecisco, Celifornia, this d day -
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