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BAIL!ES G. WA. T,'[ER .. 

Complains.n t , 

vs. 

VIRGIL N. SAMS, 
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) 
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) 
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case No •. 2.090. 

------------------------) 
Harry W. ,Horton, for. Complainant. 

Timmo~s & Eoover, by W. F. Timmons, 
for Defendant. 

F! THE COMmSSION': 

o PIN' ION , 

This. is a complaint directed against the defe!J,da.nt, 

VirgU N. Sems, alleging t'hat said defendant is enga.ged in 

the operation of an auto stage lin& between pOints in Ari

zona and. pOints in California; the. t the s a.id d.efend.ant is. 

conducting such operationa unlawfully in that he has not 

obtained a certificate of public co~venience end neeessity 

fro~ this Commission to engage in the same, and praying for 

an order of the Eailroad Comcission requiring defendant to 

cease and desist fro~ such operatiOns unless and until a 

certificate therefor is obtained from this Commission. 

L publie hearing was held in this matter before Ex

amine::- Williams at E1 Centro, California., a.t wh.ich. time a 

stipulation was entered into by and between the parties to 

the effect that the defend~t had n~t been conduct~ an 
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intrastate business 1n the States of Arizona or CaJ.ifornio.~ 

and that his operatiOns have been, and will oontinue to be, 

of persons and propert7 exolusivel1between Ar;zona and 

California. 

It was determined by this Commission in Deoision 

/ lIo. L {, '" D ( , on Appl.1c at10ns numbered 9808, 9681, 9561, 
/;::;-

9758 and 9783, dated April..[ )' 1926, that this Commis-

sion has no jurisdiotion over operations exclusively of an 

interstate ohAraoter exoept as to ressonsble res,trictiona 

upon the use of the highways in this state With respect to 

safety upon ~d oonservation of/the same. Upon the auth

ority of th~t deoision this oomplaint should be dismissed. 

An order will be entered s.ccorcLingly. 

It is to be borne in mind that the California 

Legislature of 1925 passed an amendment to section 9 of 

Chapter 21.3 of' the Aot of 1917 (Auto Stage and Truck TI-ans-

portation let}, which provides: 

"Neither this act nor any provision,thereot 
shall apply or be construed to apply to oommeroe 
With foreign nations or oo~eroe among the sev-
eral states of this union, except in so far as 
the same m~ be permittod under the proviSions 
o~ the constitution of the unite~ States and the 
acts of congress; ]rovided, however, that with 
re~erence to transportation oompanies operating 
solely in interstate oommerce between sny pOint 
or pOints wlthin this state and any point or 
pOints in any other state or in any foreign na-
tion, the railroad CO~Ss1on s~l have the power 
to prescribe such reasonable, uniform end non-dis
criminatory rules and regulations in the interest 
and aid of publio health, security, safety, eon
venienoe and general welfare $$ shall in 1ts op1n
ion be =e~uired by public oonvenien~e and neoessity." 

U!lder this provision, interstate auto oarriers will 

be required to comply With suoh rules sod regulations cs this 

COmmission, under suoh authori~, shall establish. 
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o R D E R 

Bailies G. Wc.lker having made compla.1nt aga.inst 

Virgil N. Same, as above entitled, ~ public hearing having . 
been held thereon, the m~tter having been duly submitted b~ 

the p~ties upon stipula.tion of facts, and the Commission 

b,eing now :fUlly advised: 

IT IS EEREBY OP~]L~ that the complaint herotn be, 

ana t~e same is hereby dismie$e~ for want of jurisdiction. 

D&tod at San Prano1soo. Cali£orni~. this ~ 
day of April, 192&. 

Commissioners .. 
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