Decision No. /b4 @p

DEFORE TES RAILROLD COMMISSION OF THS STATE OF

CaLIFORIIA

Butchinson Company,Inc.,
Compleinant,

vE. CASE WO. 2184
Southern Pacific (ompary,
Atchison,Topeka & Santa Fe Rallwey
Company,

Defendonts.

R S el AN B P P e el
.

Z.W. Eollingswortk, for Cozplairnants, \
Jemes E. Iyons and A.L.Whittle, for Defendimts.

BY TEE COMMISSION:

™e complainent, Eutchimson Company, is 2 ccoxporation
orgenized under the laws of the State of Czlifornia, with its
'principa.l vlace of business im Oaklond and the interveners, Willian
voreing and Cyrus oreing, ere copertmers, with their princivel
picce of business ut Peterc. |
By complaint filed October 16,1925 and es amended, 1t
is alleged that at verious times during the moxths of July amd
sugust, 1923 carload shlipments of crushed rock were forwarfed from
Dwight to Peters; that the shipments were roved vic the Atchison,

Topeks & Sexta Fe Railway Company to Stockton, thence Southkern

Pecific Company; that the freight charges were originally collected




from lMoreing and Moreing at rate of $1.02 per ton; thet sbout
Februaxy 11,1925 the Southern ?acifi& Compeny collected from com-
rleinant, Zutchinson Company,Inc., who was the comsignor . under-
charge freight bills increasing the rate to $1.10; thet at the time
oL shipment there wes in effect from Dwight to Peters o rate of
$1.02 when the movement wes vis the Atchison,Topeks ¢ Sante FelRai1~
way Company to Oakland, thonce via the Southern Pacific to Peters;
thet the rote of $1.10 chorged and collected was excessive, unjust,
wnreasonable and wniely discriminctory to the extent it exceeled the
rate of $1.02 in effect via the longer route Atchisoﬁ,?opek& &
Senta Te Railwey to Oskland, thence Southern Paciflc Company to

Reparation only iz sought. Rates will be stated in
cents per tor of 2000 pouxds. |

A public hearing was held in San Francisco Jaxuary 14,
1926 and the case having been sudmitied 1s now ready Lo our opinion
cad oxder. *

The deferdents, Southern Pacific Company and Atchison,
Topeke & Scxta Fe Railway Coapany, will be hereafter referred to as
tne Southernm Pacific and the Sante Fe respectively.

Dwight is on the Qckland dbrench of the Samta Fe, 6 miles
south of Qakland (40th St.); Peters is o station on the Oakdale
branch of the Southern Pacifilc, 13 miles south of Stockton. The
distonce from Dwight t0 Peters vic the Santz Fe from Dwight %o.
Stocktor, thence Sonthern Pacific to Peters is 86 miles, made wp
73 miles Dwight to Stockton znd 13 miles to destination. The dig-
tence from Dwight to Peters vic the Santa Fe to Qakland, thence
Southern Pacifie, Lgc 104 miles, being 6 miles from Dwight to Qakland
(Smeryville) and 98 miles from Oaklsnd o Peters. At the time the




shinments moved there were two rotes in effect, $1.02 when routed
over the long lize of 104 miles vie the Samta Fe to O=kliand, the
other £1.10 when routed the short line via the Santa Te %0 Stockion.
Zere is an umusual rate situation wkere vhe ;aw*ully published rate
for o 2-line movement of 104 miles is $1.02 as compered with & rate

£ £1.10 for 2 skhort lire of $6 miles; iun ovher words, between thg
zeme points the rate L3 8 cents greater over the route wkere the.
distonce is 18 miles less. The charges were origlnally assessed
on the bosis of $1.02 and the freight bills were paid by ccnsignées
&t the time of delivery iz July, August und Septembexr,1925. Almost .
two years after completion of the tronsactions defendonts discovered
taat the'shipments naving moved via the Santa Fe to Qalkland, thence
vie the Sousherr Pacific to Peters, the legel rate was $1.10 ond
wandercaarge dills were presented. Rfforts to collect from the
copartuersaiy of Woreing wnd Mpreing, vhe consignees, were uwnsuccess-
ful exnd %he smounts were finclly paid by the complainant, Huicherson
Compaxny, who w&s the consignor.

Complaizant in its testimony mekes reference to informel

eporation docket (I.C.29811), a perallel proceeding, involving
skipments of crushed rock from Eliot, on the Southern Pacific, %o
Tarte oz the Westera Pacifie, routed Southern Pacific, Stocktoxn,
vis which wroute the legel rate was 90 cexts.  The shipments could
heve moved via the Soutkhern Pucifie to Iyoth, thence Testera Pacific
Lo Taxte at o rate of 80 cemts. In tris situation the Southern
pacific admitted the unreasoncbleness of the charge becawse of the
route the shipments moved and secured autkority on the informal
doeket 4o refund <o the basiz of 80 cemts via the Iyoth route, over
whick the rate wes subsequently establisked.

It is alleged the defendants nerein showld hove =ccorded
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> complainent the same kind of axn adjustment as was given iz the
of the crushed rock shipments moving from Eliot to Ruxte.
Deferdants Lintroduced testimony to the effect that the
rete of 21.02 sought by the complainant, opplicable on traffic moving
from Dwight to Oaklend via the Santa Fe, therce wvia the Southern
Racific to Peters, was depressed, established in 1917 to enadle the
Santa Fe to reach exclusive Souvtherzn Pacific points and that tke
Saxte Fe zccepted o Low division as its portion of the through rate
in order %o obtain access to particular territory. The »ate however
wes not moterizlly lower than the customary crushed rock mileage
scale for a 2-line movement when primorily established to meet water
and merket competition. Effeciive September 1,1923 the rate Dwight
to Peters via the Semta Fe to Stockton was reduced to $1.00, there-
Lore a rate for the future is not now in lssue. |
Complaeinant introduced et the hearing os lis Exhibdit
To.2 the dillz of lading covering the shipments ond these documents
show, under the coption Routing "Tis Soutkern Pacific Rallway,
tockbon™, crd since the shipments must pass through Stockton to
rench Peters they contend it wes incumbent upon defendants %o nave
forwarded the saipments to Stockton vis the route'providing the
lowest rote.
Tt it fundomental in proceedings of this kind, where
the routing imstructions carried on the bill of lading ore incomplete
2nd where the corrier mey select one of two routes that the obligatlion

rests with the initiel carrier to forward the shipment over the

cheapest zoute consistentr with the routing instructions and in this

situstion 1t would eppear that the Santa Fe should have forwarded

these shipments via Oakland et the rate of §1.02 imstead of via




tockton at the rote of ;’;:1.:.0; and 1t 15 2lso cpparent Lfrom this
recoxrd that the Jgent issuing the bills of lading at Dwight and
toe Agent moking the freight bYills at Peters were under the im-
pression vhat the movement through Stockton had been vis the low-

cted line, Dwight-Ocklond-Stockton, instead of Dwight-Stockton
direct. I+t is 2lso apperent thst the rate of §1.10 Dwight to
Petors vin Stockton direct. 86 miles, 1s excessive when compared"
with the rote of $1.02 Dwight via Qukland and Stockton, i04 miles.

TUpon consideration of all the facts of record we are

of the opinion oxnd so find that the rate of £1.10 assessed via the
short route was excessive, uarezsonzble and discriminatory to the
extent it exceeded the »ote of £1.02 applicable via the longer

route between the same points upon two grounds, first that the

incomplete routing instructions obligated the initiel carrier to

forwaxrd via the low roted line and second upon 2 comparison of

the rate of $1.10 for 86 miles with the rote of $1.02 Zor 104 miles.
We further find that compleinont, Hutchinson Company,Inc. made the
shipments of zpproximately 120 cars of crushed rock Lxrom Dwight to
Peters, that it paid and vore the excess cazrges and ﬁhat it pas
veen dameged to the amourt of the difference between the charges
poid and +those that would have accrued at the rate of $l}02 herein
found reasonable and is entitled to reparation, with interest, on
21l sueh shipments. The cmount of revaration due caannot be
determired on thiz record; complainant should submit to defenlants
& sictement of the shipments mode and should 1t not be possidble to
recch an agreecment 28 to the zmount of revaration the matier may be

referred +0 4his Commission for further attention and the entry of

& supvlemerntal order should such be necessary.




mhis case bYeing at issue upon complalnt =nd answer
on file, full investigation of the matters and things involved
having ‘oeén had ond besing this order on the findings of fact
and the conclusions contained in the opinion, which s2id opinion
15 hereby referred to ond made & part hereof,

IT IS TEREBY ORDERED thot the defendents, Bouthaern
Dacific Company and The Atchison,Topeka & Santa Ie Railway Company,

sccording as they participated im tae transportation, be and they

nereby ore authorized amd dlrected to refund to compleinont,

Dutehinson Company,Inc., oll charges they mey have collected, with
interest, in excess of 51.02 per ton for the transportation of
crushed rock involved in this proceeding moving during the months
of July =nd August,1923 from Dwight to Peters, ageinst which the
wadercharge dills were paid in Feﬁmwy,l‘azs.

Dated at San Franciseco, Califoxrnia, this “ e day -

y 2926.




