Decision No. /L4 99

ZEFORE TEZ RATIROAD COMMISSION OF TEE STATE OF CALIFORNIA

Sun Yeid Ralcin Growers Association,
& Corporatioxn,
Complainant,

vs.

Soutkern Pacific Compeny,a Corporation,
Nortawestern Pacific Railrocd Company,
a Corporation, \

Defendants.

)
)
)
)
)
)
)
)
)
)
)

D. R. Hock, for Complainsnt,
. W. MMelke znd €. N. Bell, for Defendants.

BY TEE COMMISSION:

OPINIOX

Complainant is o corporation with its principal ploce
of business at Iresno. By complaint filed December 92,1985 it is
2lleged thot tae combination of locel rates assessed by derg_nd.ants

ageinst ome carload (SP.28048) of refuse ralsins wnfit for humen

or animel consumpitionr, shipped from Yuba City to Walde lugust 26,

1924, was excessive, unjust and wareasemable in violation of
section 13 of %he DPublic Ttilities Act to the extent it exceeded

the through commodity rate subsequently ostablished.
A pudblic hearing was held ot San Frarcisco Vareh 17,
1926 bvefore Txaminer Geary and the case having been submitted is

now ready for our opinion and oxrder. Reparation only is sought.
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Yube City'is located on the Southexn Paciflc end Walde

on the Xorthwestern Pacific. Charges were assessed and collected

or the carlocd of refuse raising moved from Yube City to Weldo on
the besis of 27 cents per 100 pouncs, bveinz made up of the commod-
ity rote of 18% cents,epplying to edidle raisinsg,¥uda City to San
Frazneisco via Southerr Pacific, plus the Class B rete of 8% cents
from San Froncisco to Waldo vie the Northwestern Pacific.

Effective lareh 2,1925 defendants established in Itenm
5640-B Supplement 9 to Pucific Freight Toriff Bureew Tariff No.l6-E,
CfR.C.Sél, the rate here sought by complainent, zamely, £2.25 per
ton of 2000 pounds from Yuba City to Waldo or refuse raisins wnflt
Loxr humen oxr animal consumpiion.

Dameged raisins were 2lso shipped from a number of
points in the San Joaquin Valley +vo Waldo upyon which the carriers
paid reparation to the basis of @z;és ver ton, the adlustment here
proposed. This reparation wos suthorized by the Commission on
the Informal docket. The suiyment here involved, from Yuda City
to Waldo, was not given the same informel treziment because the
rete was not pudlished within the six momths' period reguired by
Rule 102 of Texriff Circular No.2.

Defendonts intefposed no objeetions to the payment of
reparation, but questionmed ouwr suthoriiy to authorize such payments
by vintue of the provisions of Section 71 of the Public Utilities
act. Tais legal question wes disposed of in Case No.2133, Steward
Fruit Company vs. Southern Pucific Company, Decision Ko.le4de,
April 9,1926, wherein we found thal the Commission did have
authority %o order carriers o pay reperation.

Upon considerction of all the facts of record we are

of the opiniom and find that the rate sssessed by vhe defendants

for the trensportation of one carload of refuse ralsims involved

I TN )
» 7\)




in this proceeding, moving August 26,1924 from Yubae City to Wallo,
vas excessive, wajust cnd urrcasonsvle to the extent it exceeded the
rate of 82.25 per ton of 2000 pounds established Moreh 2,1925; thct
complelirent vald and dYore the chaurges on tae shipment znd zes been
denoged to tae extent of the difference Yetween the chorges paid

and those that would nnve acerved ot the rate herein found reason~

eble and is emtitled to reparction.

This cease boing a2t issue upon compleint and answer on

file, fwll investigation of the motters =nd things involved having
veen hal and basing this order on the findings of fact and the con-
clusions contained in the opinion, which saill opinion is hereby
referred t0 and mode avpart nereof,

17 IS FEREEY ORDERED thet defendents, Southern Pacific
Company wnd Nortawestern Pacific Raillroad Company, according as
they participated in the transporiaiion, be and they are heredy
suthorized and directed to refurd to complainant, Syn ¥Maid Redisin
Growers Association, 21l chorges they may have collected in excess
of 52.25 pexr tom of 2000 pourde for the transporiation of the ship-
ment of refuse raisins herein described. e

Dated at San Froneisco, Californie, this {é@ ZZ:;aay
of April, 1926.

. ommissioners.




