Deciszion No. lh Y§%/
BETOZE TEE RAIDROAD COZISSION o

In the Lattnr of the ipplication )
of ROBERT D. WADE for certificatc )
of pudblic convenience and necessity)
to operatec freight service between ) APPIICATION NO. 1iLl0l1.
Z3condido, Ocen nvlde and Carlshad )
and Los Mlngoles. )

« R« Honnold, for Applicant.

. J. Blschoff, for Coact Truck Line, Protes~
tant. :

e X. Brooks, for The Atchison, Torcka & Santa
Ye Railway, 2rotestant.

Z. R. Earnish, for Boulevard Exvress, Protes~
tant.

3Y TEZ CQRRTISSION:

Robexrt D. Wade has made avplication to the Reilroad Com-
mission for a certificate of »ublic convenlence znd necessity to
onerste Lreight service between Tscondido, Oceancide and Carlshad
cnd Los Angeles.

4 vublic hesring hereln was conducted by Exeminer Wil-
lisms at Escondido. \ |

Applicent proposes the estadblishment of o truck freight

service bdetween Escondido, Ocecancide and Caxlabad, and Los 4nge~

les, Zfox the transportotion of eggs, live poultry and general

freight. He propoces, =3 eguivment for the service, one 23-ton




motor truck with pneumetic tires, cnd offers three czhedules
weekly betwaeen termiri. By his Zxhibit "A" apvlicant proposes a
rete of 35 cents ver case on eggs, with frea return of emoty
cases, 60 cents yvor 100 pounds on first class freight and 40
cenls on second clags freight, between Iscondido, Odceanside and
Carlsdad end Los Angeles, ond sneclal rates for vegetadbles,
shorter distaences, end for truck loads.

Applicant testiflied that he began the transmortetion
of eggs and live poultry to the Los iangeles merket, ond the re-
turn movement of poultry feed and supplics, in November, 1924,
under the vrovisions of the so-called Critienden cmendment to
the Auto Stage end Truck Trensportation Act, which smendment wes
declared uncomstitutional by the Supreme Court in April, 1925.
Originally he gave service three times weekly, dbut after his
operation was enjoined by the Superior Couﬁt of San Diego County
e leased hiz truck to the Zscondido Doultrymen's Association
end continued operation cc o driver. This lease (applicent’s
Txhibit To. 1) seems to be o true lease in cherscter and mnot in
violation o2 the injunction forbidding the operation established
by avplicant. In July, 1925, avyplicant became 11l and under-
went several operations, with the result that he wes incapzcitated
for work for six months.

Prom sy 11, 1925, until the date of hearing, the serv-
ice egtablisked by anplicant was continmed under lesse to the
Poultrymen’s Associstion, by Juliue C. Deggelman, manager of the
associotion. JAdccording to his testimony, this association kas
approximetely £00 members, vroducing from 125 to 175 c#ses of

eggs weckly Zor cshipment to Los Angeles. In addition, there is

2 return movement of 7 or § tons of voultry feed from Los Angeles.
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¥r, Deggelmen tespified thet 0o property hed bees transported
except Twom or to members of tho asgoelation, and that only two
txips weeXly khad beon roquired. This witness further testified
thot in 1924 the associastion had sought $0 induce the Coast Truck
Iine, protestant herecin, to reduce 1ts rate of 45 conts por

case, but had beon unsuccescful, snd in November, 1924, many of
the members begen patronizing applicant's service at ¢ rate of

Z5 cents. Subscquently the Coast Ernck‘Liné reduced its rate to
25 ecents 2nd insugurated pick-ud gorvice 2t the verious povltry
ranches offering consignmente. At the time of hearing hereln,
the two sorvices were in existonce, operating on practically par-
allel lines and at the seme rete.

As spplicent produced no testimony in suwoport of eny
sublic necessity for his service in tronsporiing esgs =nd Live
poultyy from Carlsbad smd Oceanside to Los ingeles, or as to the
need of gemeral freight service between any points, considersiion
of the application may be 14mited wholly to the metter of publiec
necessity for applicantT’s gservice in tremsporting ezgs and live
poultry £rom Zscondido and its environs %o Ios Angeles.

Applicent was supported oS to his offer of sexrvice not

only by lir. Deggelman of the Poultrymen's Association, but by
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. Telvouyne, Roses C. High, Crerles McDonald, C. W. Bozearih,
w. B, Beven end A. Brem, all producers and chippers o2 cggs and
sll heving from 1000 to 2000 henz. In swbstence, thedr testi-
mony wes thei the service originally'establi:hod vy aprlicent
ned boon setisfactory ond that they had not becn setisfied with
the soervice of protesiant Coast mruck Line. _

This protestont produced as witnesses in its behalf

@, 4. Holbrook, Ols=n C. Hudson, willizm F. McCune, XJe V. Be Bin-
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coln, J. Roy Chefe, Dean Fowell end J. F. Gerkin, all vouliry
producers of sbout the seme character as applicsnt’s witnesses
and 211 equally positive thet this protestent’s service head
Yeen efficient scnd complaints satisfactorily sdiwsted. In ad-
dition, it wes stipulated thet 12 other witnesses presenf at
¥he hesring, who were not egg skippers but who patromized Pro-
vestant’s service for chipment of other commodities, wounld
testifyAthat the service was efficlent and the rstes satisfac-
tory.

It appears from the testimony herein thet wntil with-
in the lest year protectant Coest Truek ILine zequired %he de-
livery of eggs to its devot at Zscondido. This errangement
seems L0 have been unsatisfactofy to Tkhe shivpers, and the es-
tadlishment of the Wede service, with nick-up at the ranchés.
wes welcomed by meny of them. After anmplicant's service hed
becn esbeblished, the Coast Truck Iine reduced its retes sud
began the frec pick-un service which had previously been demand-
ed by mery of the chivpers. In addition, this protestent is
eble to perform dally sorvice in connection with its othér
freignt dusiness, while apvlicant »roposes bhut three Schedules
weexly, and the testimony shows that the guantity of eggs of-
fored vhrough the Poultrymen's Association, whick does not ox~
ceed 175 caszes 2 week, Juctifies no more than two schedules.
Considering vhat 2pvlicant’s truck i svecially constructed for
the “ronsportetion of eges and thet the bed holds but 168 cases,
(s 2pplicent testified) it is copparcnt that two trips heve beon
nade weekly to tra.sporﬁ oﬁe truckload of eggs. On the othér

hend, protestent Cooszt Truck Iine offers o deily service, end




eceording to the testimony o R. C. iicCommell, its menager, has
abundant gpace in Iits vehicles for additional cerzo, and will,

1f the offering of shipments is sufficient, establish = direct

service for this class of business zlone.

It may ve pointed out also thet the operation of
applicant’s truck from Moy 1l to December 3L, 1925, was con-
ducted 2% o loss. According to the figures presented by IMI.
Deggelman (amplicant's IZxkibit Yo. 2), the gross revenue fron
2ll dusiness during this period was $3107.15, while the gross
oxponse was 33209.80, an acerued 10ss of 5102.65. The ex-
venses included rent o2 the truck at $20.00 ver rouﬁd triv,
driver's wages at $15.00 a round trip, ond carge insurance. No
ellomwance is made for deyreciastion, return on the investment or
menagement exyense. In addition, lir. Deggelmen testified that
there 13 due on the truck £2290.00; to the Foultrymen's Asso-
cletion on chattel mortgage, 31278.00; and that the oEiginal
surchage note of $1000.00, ziven by epplicant's fother, is still
uapaid. & vportion of the indebtedness secure& by chattel mort-
gege on the truck wae for revalrs mede to the truckvduring its
overation under leasse. Contrasted with this ic proof dy protes-
tant Coact Truck Line thaet its deily service boetween Iscondido

and Los Angeles produces s grost revenue of sbout $1350.00 ver

month, of which only D%50.00 o month 1t contributed by the move-

nent from Tscondido to Los Angeles.

After o careful study of all the vesiimony produced by
the varties hereto, we are convinced that it haz not been esteb-
lished by epplicent thet his serxvice is nccessary for the trens-

vortetion of cggs z2nd live pouliry between Escondido and ILos




and elso, it cppesrs convincing thet the operation he

5 cannot be conducted vrofitably if limited to those com-
modities. There being no proof of pudblic necessivty 1o support'
the other service vroposed by him, snd there being affirmetive
2007 of the cdequacy and efficiency of protestant Coast Truck
Tine's scrvice, we can but conclude that the sppiication herein
should ve denied. In doing this we must remind tho chippers of
the vocition long keld by this Commission, that multinlicity of
services 13 not & remedy for inefficiont service by existing
cerriers. While it hec been chown that there was some derelic- )
tion on the part of nrotestant Coast Truck Iinc a year or more
280, the remedy which should have been enplied was on appeal to
this Commission %o require this vrotestant to render adequate
service. The volume of busizecs offered Lor trancportation by
truck from Zscondido and environs to Los Angeles, ineluding all
commodities, sppears from the rocord herein to be insufficient
t0o permit & division between two cerriers with profit to edithex.
Wo therefore find =8 & feect, from the record kerein,
thet epplicent hes not affirmstively chown pubdlic necessity for

the service proposed by him, and thet, therefore, his applica-

tion shouléd be denied. J4n order will be so entered.
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' Robert D. Wede having made sprlication to The Railroad
Comnission for 2 certificate of public convenionce and necessity
t0 orerate Lreight service beitweer Zscondido, Oceanside and

Cerlsbad end Loz Jngeles, 2 public heering heving been held, the
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metter having been duly submitted and now being ready for de-
cision,

TEE RAIIRO:D COMMISSION OF THE STATE OF CALIFORNIA EERS-
BY DECIARES that public convenience a2nd nocessity ao not re-
guire the bperation of freight service as proposed by applicent
herein, and

Z2 IS HERSBY ORDEIRED that the abblication kerein be

same hereby is denied.

The effective date of this order shall be twenty (20)
om end after the date hereof.

Deted at San Prancisco, Celifornis, this ZL doy

1926.
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COMZISSIONEZRS.




