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OHE RAIIRCAD COMMISSION OF TEE STATE OF CALIFCRNIA

T. J. Eeirz Corporatlon,

Compleinont,
Ts. CASE NC. 2191

Soutanern Pacific Compaxy,
Defendant.

el e e eI e o

. W, Yielke, for Deferndant.

TFE COLZISSION:

10X

Complainent L1s & corporation with 1is nrincipal place

of buciness at Pittsbu-gh,Pa. 3By complaint filed Cetober 31,1935

5 is clleged thet the Fourth Class rete of 51 cemts per 100 pounds
assessed by Gefenfant for tne transportation of 9 carlocds of empty
tin cans noving Trom Scn Freancisce tg Corning during the period
wovember 4,1922 4o Jonuery 92,1824 wes wnreaconable to the extient

4 exceeded o commodity rate of 37 cente per 100 pounds subseguently
establiched. mhe statute of limitation was stayed against 7 of tae
cerlozds by informel action under this Commission's file I.C.32835,
dated May 11,1925, But 2 of tne carloads mentioned in the complains,

-t

weing outlewed, zneed ot de consilered ix vhis declsion.

Reperction only is sought. Rates will be stated

iz ceats per 100 pounds.




; held before Ixominer Geary
’ the motter havins been duly
subzitted is now realdy for our oninion and order.
Complainant Gi¢ not appecr ot the hearing and no cvidexnce
d in its beholf; however, on Maxrch 20,1926 it cubmitted
cnd o comparison of the rates cherged with other rafes oz

cens between vpoints in the immediocte vieinity ard 2lso a re-

citel of the correspondence conducted with the Tralflic Deporitment

defendant
Deferdant introluced testi
ol Treight agent and o sgpecicl
oting Depariment and presented exhibits giving compericons of th
tes chorged with those of similor commoditlies moving approximately
“he szaome distances. Trere wat owlso testimony outlining the
physical operations necessary in tae novement of caxrload freight
Swom Qakland vo Cornirg.

Dofendants contend that the 51 cemt rate assessel during
the yeers 1922-23-24 was not wnreasoradie and that only & limited
aumber of caxs : 114 No.2 shows “here were forwarded
to Coxxing 12 carlonds iz the year 1922; 14 in 1923 and 12 iz 1924.

Tffect ive ivgust 11,1924 the Southerm Paciliic Company
pudblished in its Teriff 730-C, C.2.C.2904, o rate of 37 cents on tin

cexc, carlocls, from Soxn Francisco to Corzing. This pubdblication

neve adjusted the rute situstlon Tor the future.
Yo question is here involved cxcept the payment of
Complaimant 45d not appear ot the hearing and no

presented in 1t beholf. The mere foct thet ¥




rote hos heen reduced, subseguent to the movement, does not

establish the unreasonndbleness of the rate formerly in effect.

mhe obligation rests upon the complainant to prosecute his case

in open couxrt cnd prove the demege claimed to have been sustolned.
Tyon the foets in this record the complaint must be

dismissed.

mpis caze being at issue upon complaint and answer on
file, having veen duly heard ond submitted and tpe Commizsion on
the date hereof having made and filed its 6pinion containing the
Sindings of fact and the conclusions thereon, which sald opinion
is nereby referred to and made o part hereol,

IT IS ESREZBY ORDERED that the complaint in this proceed-
ing be and it 1s heredy dilsmissed.

Dated 2t San Froncisco, Californis, this nz {o % ey
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