Decision Yo. ) lg ,i‘g v

BEF0RE TEE RAILRCLD COMMISSION OF THE STATE OF CALIFORNIA.

In the liatter of the Application }

of Liilton Bailey for certificate )

of vpublic convenience and neces- )

3ity %o operate va3senger and ; ATPLICATION NC. 11443.
)
)

freight sorvico between Sen Diego
\~é7<4§%é;?7
. 4

snd Pzlomer Mountain via Remons
E. J. Bischoff, for Escondido Truck Line

and Sost Grede up Palomar MNountein.
C. C. Pecse, for Applicent.
and Palomsr iountain Truck Line, Protestants.

3Y WEE COMIISSION:
OR2INIONX

Wilton Bailey has made cprlication to the Rallroad Conm-
migsion Lor a certificate of public convenience aﬁd necessity to
operate passenger, freight and express service between San Dlego
and Pelomar Kountain via Remona ond Bast Grade up Palomer Loun-

tein.

A pudlic hearing herein was conducted by Examiner Wil-

liams <t San Diego.

Applicent proposes to esteblish e service for the trans-
portation of passengers, freight and express betwoen San Diego
and Pelomar Postoffice by way of E1 Cajon, ILakeside, Santa Ysabel

and Morettis, serving no points between San Diego and lorettis,
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but serving noints west end north of Morettic as far a3 Palomer
Sostoffice. The service is +o be conducted weekly, the pas-

senger vehicles leaving Sen Diego on Sscturdey sternoon at one

ofclock and reaching Polomar Postoffice at five, returning

Sunday at 2:00 p. m. ond arriving 2t San Diego at 6:00; the
freight service to obgerve practically the same schedule, witk
a slight deviation &3 %to time of arrival and departure. Appli-
cant proposes such additionsl schedules as may be necessary.
The sexrvice vrovosed is stricily seasonal, ronning from May 15
to September 13 of each yeer.

Applicant has lerge progerty interests on Palomar
Mountein, including camp sites end o hotel, eand hes been con-
dueting comewhat regular service for the transportation of pas-
sengers end freight to points between Warner's Dam (2lso known
oS Tenshew Dem) and Palomar Postoffice. EHe testified that The
hotel owned by bim end his assoclates et Palomar Mountain Lpdge
operstes o truck which transyoris 5 or 6 tons of freight o -week
for the company's store cnd hotel, and that it is the desire
of the company to discontinue this operstion cnd devote its
epergies to the hotel and canp-cite business.

. Applicant testified that he wished to take Over the
operation conducted by the notel and camp-site company in its
own bensl®, and operste the service under the authority of this
Commizgion. e hes been mansging the operation and testified
thot there wes o constant demend wpon him for e large smount of
traffic, both vacsenger and freight, £0 Warner's Dem and points
between Warner's Dem ond Palomar Postoffice. He further tes-

$5fied that vezetsbles and produce 2are ahipped to the mountain
.‘r. i
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resorts from Ramone end other voints between Sen Dliego and Moret-
t1s, ond tha® he Gesired the privilege of corrying such shipmenia.

applicant proposes, asvequipment for the service, One
2-ton truck and o 7-passenger Cadillac touring car, and offered
to provide sny sdditionsl equipment that might be required. EHe
testified that during three years of operation by the company
there hed been trensported sn sverage of gbout 12 nrassengers in
cachk direction on esch 0f three weekly trips.

Applicant was supported in his application by the testi-
mony of Louis Salmons, s rencher, who proposes to ship creanm,

livestock, apples end other products to San Diego, which he
tactified muct now be traonsported by delivery to zmother carrier

ot Warner's Dam or Senta Yscbel. Thie witness further testified
+7at he had not seon the Palomer Mountein Truck Line east of Pal-

omar 20stoffice more than three or four times in ‘several years,

and thet he was unable to procure shipments over it except by re-

coiving them ot Polomar Cemp, six miles east of his ranch.

" Tenneth Beach, a truck driver employed by the hotel com~
pany, testificd thet the truck averaged adout 1% toms per trip
between Sen Diego and the resorts. There is very little retumm
movement at »resent.

Cherles C. Price and Freneis IL Eollané, owming cottages
at Pelomar rosorta, testified that the service proposed by aypli-
cant wes needed for the tremsportation of Turniture, trunks and
subsistence vetween San Diego and the resoris.

The granting of the anplication waa protested by Wedd
Bros., overating the Zccomdido Truck Tine between San Diego and

Sscondido, witk deily service, and olso the Palomer Mountein

fruck Line, owerating from Escondido %o Palomar Rostoffice via
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Velley Conter and Rincon. Passenger fervice is meintalined dy

Dickwick Stages %0 Wermer's Hot Springs vie Yorettis, but s
communi cation from lir. Werren E. Libby, secretery of Plekwick
Stages, Inc., stoted that no protest would e mede %6 the nro-
posed operstion as restricted.

T+ wee the testimony of lUr. Webd that the operation
of the Pslomer lountain Truck Line from Escondido to Falomar
Postoffice had never been conducted by them over what is called
+ho Dast Grede cince seguiring the line from Waring & Linthi-
euz in 1928 (Decision No. 12342 on Application No. 9182), and
that 211 their oporations have been confined o the west grede
and termincted qt Dalomer Dochtoffice. The rozd to the mountain
vranckes east at Rincon by wey of VWarner's Dem, and also
prenches west vis Nigger Canyon Grade. According to the tes-
timony of ifr. Wedb, no sScrvice hes been conducted by the Palo-
mer Liownitein Truck Line over suy of the route east of Rincon ond

omer Postoffice, and it is this portion that applicaﬁt pro=-
v0305 t0 Serve, o well aZ the postoffice terminus. r. 7ebd
ctated thet it was sheir intention to transfer operation so
+nat the trucks would journey east o Warner's Dex and thence
gogb over ¢ NeW road to Pelomar Rostoffice, returning by the
west grade, and he expresscd tme belief thot they hed s right
o operate over either road et any time, ot their option.

The record Soems clear that protostant 2elomar Mountsin
fyruck Line hag provided service o#er the wedt grade to Palomar
Dogtoffice since 1923, twice weekly oY oftener, in season, and
“het the service has been efflclent. It scemd equally clear

+hat service has not been given by this protestant to the terx-

I :“‘-ﬁ ;




ritory between Warner's Dem and Palomar Postoffice, and that for
this reason shipments have terminated a2t 2eslomar Pogtoffice and
consignees have been required o transport them eastwerdly asg
est they could. We have cxamined the originel certificate grant-
ed to Woring & Linthicum by Decision No. 10548 on Apvlicction No.
"824 ond find that tais freight operation was suthorized to
traverse the rosd westwerdly from Rincon over the west grade to
2alomar Postoffice, returning by way of Warmer's Dom and Amago.
Tt oppears from Mr. WebdTs statement +hat no such opveration has
beon conducted, his owplanation beinz that heretofore the west
grade has been better sdapled %o operation of the service than
the cast grade, dut that the east grode will now be more advan~
tegeous bécause of e reduction in the gradient ss = result of %the
comstruction of o new road. It furlther appears that during all
+his time, when it wes incumbent upon protestant o provide
service to points between Dslomar Postoffice and Warner's Danm,

no such service has been meintained BY it, and that whet sexvice
nss boen given hat been provided by the company of which applicant
and hic Pfather sre the principal owners. We‘cannot find trat the
recoxrd Justifies opposi;ion on the part of this protestant to

the estoblishment of the service propoced by applicant. Protes~
tent hes not accepted or performed 2 plain duty imposed upon it
by Decision XNo. 10548 cobove referred To, and hence may not now
interpose objectlion to the establishment of another service. All
of the witnesses appearing for applicant testified o the satis-
factory charzcter of the service previously given by him. Appli-

cant explained that +he service had boen meinteined becsuse there

was 1o other way to provide movements betweon San Diego and the
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Polomar liountain resorts, and that when edvised that s certif-
icate for such'service WSS necessary, he presented the instant
application to the Commission. We Yelieve the zpplicant has
chowr offirmetively a public need for the service nroposed by
zim, for-the venefit of verious resorts inhchbited in season by
several hundred persons, end that o certificete for the oper-

stion should be granted. 4n order will be entered sccordingly.

R

Milton Bailey having mede application to the Reilroad

Commission for ¢ certificate of public convenience and necessity
0 operste pacsenger, freight and express gerviee betweeon Sen
Diego and Palomar Mowntsin vis Remons and Zast Grade up Palomar
lountelin, 2 public hearing having been held, the matter having
been duly submitted and now being ready for decision,

TEE RAILROLD COIZZSSION OF TEE STATE OF CATIRORNTA
FERZBY DECLARES that public convenlience and necessitj require
the esteblishment and overation of a serviee es propose@ by ep~
plicent, for the trensportation of passengers, freight'énd ez~
»ress between San Diego cnd Pelomar Postoffice vie ZL Cajonm,
Remons, Santa Ysabel smd Morettis, provided, however, that no
locel service shall be given oxcept from voints bveyond Morettis
end Palomar Rosvoffice, except that passengers and property
originating in or destined to such points may be received snd
tronsported from sny point on the route, over z2nd along the fol-

lowing route;

Via El Cajon, Romona, Seata Yecbel, lorettis,
Werner's Janm and Cedar Crest; =nd




IT I5 HERZBY ORDEIRED *that a certificeie of public conve-
nience and neceszity therefor be and the seme heredy is granted,
csubJect to the following conditions:

I. Applicant shall file with this Commission,
witain twenty (20) days from date hereof, his
written zcceptance of the certificato herein
grented; shall file, in duplicate, %ime sched-
ules and teriff of retes identicel with those
a8 Sev forth in Exhibit attechod to ihe aopli~-
cetion herein within s meriod of not Lo exceed
twoenty (20) days from date hereof; and shall
comzence overation of the Service hereby suthor-
ized within o veriod of not to exceed thixty
(30) deys from date hereof.

The rights and privileges herein suthorized nay
not e 2014, lensed, transforred nor zssigned,
nor gervice thereunder discontinued, unless the
written congsent of the Railroad Commission Lo
such sale, lease, tramsfer, assignment or dis-
continuance has first been secured.

&0 vehicle may be operated by arplicant under
the o2uthority hereby grented unless such ve-
ricle is owned or is leased by avplicant under
a contrect or cgreement on a basis satisfac-
tory 0 the Railroad Commission.

For ell other »urposes the effective dote of this order
shall be twenty (20) deys from end after the date nereof.

Dated at Saon Franciszeo, California, this g (g day

COINTSSIONESS.




