Decicion No. | L ] 2: E

BEFCRE IXL RAIIRQAD COMMISSION OF THE STATE OF CALIFORNIA

In the matter of the opplication of
City of South San Francisco for
perniscion to comsiruct at grade a
public sireet over tne tracks of the
Southern Pacific Compary ixn South
San Froxcisco, San Mateo County,
California,

Application No. 849.

I the matter of the application of
The People of the State of Califor-
nia, on relatiom of the Californlia
Tighway Commission, for axn order su- | Application No. 11630.
thorizing the construction of & State)
Eighway orossing under tracks of the )

Southern Pacific Company, etc. )
)

N Do Ny

A. J. Scanpini and John F. Davis, for the
City of South San Francisco.

aul F. Fratessa, for the State Highwey Commission.
P, W. Mielke, for the Southern Pacific Company.

Je We Coleberd and J. Z. Melurdy, for ceritain citizens
and interested property owzers.

P. J. Shaw, for The South San Francisco Belt Railway.

E. A. Postlethwaite, for the City of San Bruno and the
United Bullding & Developmext Company.

P. R. Thompson, for South San Francisco Chamber
of Commerce.

MeCutehen, Olney, Maxnon & Greene, by Re. L. Lipman,
for the Sprinmg Valley Water Company.

SRCNDIGE, COMUISSIONER:

CPINION N REEEARING

In Application No. 11630, the California Highway Commise-

sion recuested authority to comstruct a alghwsy under the tracks of

the Southern Pacific Company and the South Sun Francisco Belt Rail-

way &% South San Francisco, San Mateo County, Californizn, and also




acked that this Commission apportion the cost ¢f the improvenment.
The underpass reguested is that of the so~called "Bay
Shore HighweyW, which has now been graded from a point immediately
south of the proposed orossing to Broadway, Burlingeme, and which '
will eventually be extended southwird %o Scn Jose. TFrom San Fraon-.
cisco to the sive of the proposed crossing the zew highway will
replace in a general way the exisiing Stn Bruno road, a paved coun~
vy highway now leading to o conmectlion with the main Peninsula
Highway at Sen Bruno. &t South San Franoisco, however, the route
of the new State Highway will intersect the tracks and proceed
directly across tae marsh, while the existing county =ocad now pro-
ceeds southwaerd parallel with and to the west of the Southern Paci-
Zic Companyls tracks crossing them at grade at Linden Avenue, some
4000 feet béyond the proposed new grede and & second time at grade

ne&r San 3runo Station.

A public rearing in said Application No. 11630 was held

in San Froncisco on QOctober 20th, 1925, and on the evidence pne-
sented thereat, the Commission, on Novembder 7th, 1925, rendered its
decision (No. 15604) authorizing the applicant to construct the
cubway and apportioning the coct between the parties.

On Novemder 17th, 1925, and November 27¢h, 1925, the
Southern Pacific Company filed petitions for rehearing and modifi-
catlion of the Commission®s Decision No. 15604, insofaor as the ap~-
portionment of cost was concerned. The Conmission, on December
15tk, 1925, granted the petitlons and by its order set aside its
Decizion No. 15604, and reopened the matiter for further hearing.

AL the original hearing testimony was presented to the
effect that upon completion of the subway under Southern Racific

Compony®s tracks, a latersl road, leading from 1ts easverly emd to




8 connection with the existing county roed immediately east

of the present grade crossing of these tracks, would be con-

structed. It was the judgment of the Commission that this
road, if constructed, would serve public convenience and

necessity as well as the existing parallel road vwhich follows
the westerly side of the tracks from the built-up portion
of South San Francisco %o the Iinden Avenue crossing, and a
supplementel order (Decision No. 1562L) was therefore ente;r.-ed
in the proceeding wmder which suthorization had been granted
to construct Iindexn Avenue crossing (Application No. 849),
providing that if and vhen the subway and this lateral roed
were comstructed the Linden Aveﬁﬁe crossing would be closed.
Following its supplem;ntal order, the Commission was in receipt
of communications from the Cities of South San Frauncisco and
San Brumo and other corporations end individuals protesting
the élosins of this crossing and in order that the Commission
might have before it all the facts, a further hearing in this
proceeding (Application No. 849) was ordereds

The two above entitled applications were thereupon
consolid.ated foxr the ;pﬁ:cpose of hearing and decision, end
public hearings held in San Francisco on Jamuvary 12ih, 26th
and 27th, 1926. |

Covnsel for the property owners proiesting the
closing of the Lindex Avemue crossing Presented a motion ot
one of the hearings to vacate the supplemental crder (Decision
15621) in Application 849. Two grounds were urged in sup-
port of the motiom. TFirst, that the property owners along
Linden Avenue were p-oésessed of a vested interest in the

Iinden Aveme grade crossing by virdtue of their holdings
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Sk as %0 have been legally entitled to notice of the publie
hearing held preliminery to the Commission's Decision 15621,
and that no such motice was given. Secomdly, that since the'

sald supplemental order was made as an incident to Deoision
15604, (Application No. 11,630) euthorizing construetion of

the sub-way, which has since beenm set aside, the sald sup-

Plemental order should also be set agide. It is my opinion

that these arguments are unsound.
At the hearings on Jamuary 26th and 27th, considerabdle
testimony was imtroduced by the Cities of San Bruno and South San

Francisco and property owners, showing the existence of public con=
venience and necessity for the continuance of the grade crossiﬁg at

Iinden dvemme. It developed that the plan outlined at the first
l-zearing”on Applicétion No. 11630, for the comstruetion of a new

lateral rosd leading from the easterly end of the proposed subway
t0 a comnection with the existing county road immediately east of
the pregent Linden Avenue grade crossing, had been abandoned for the

present time. For these reasons, I em of the opinion that the sup=
plemental order of the Commission in Application No. 849 should de

rescinded. _ '
The proposed waderpass consists of a steel and concrete

structuré of 4 per cent approach grades, providing a 40-foot drive-
way and an 8=foot sidewalk. The deck proposed at presemt will carry
six tracks of the Southern I’a.éific Company and two of the South San

Francisco Belt Ra.iiway, vut the abutments will be so constructed anmd
the grade lines laid in such a way that the Southern Pacific Compeny

mey in the future utilize 1ty entire rigl;xt-of-way for tracks. This

will entcil a 120-fLoot extension of the sudwaye
In addition to thic extension, which is entirely for the

benefit c.>.f the Southern Pacific Company, and which is estimated to
iperease the cost of the structure $30,000., Southefn Pacific Company
contends thet the cost of S0 extending the bdarrel of the subway to

O wdem




care for future trackage 1t 2ot an item to be charged exolusively
%o the railroad, in view of the 23t that the subway is being oon;
structed with a width of driveway sufficient to take care of future
incresse in vehlecwlar traffic. It appears reasonmable to inelude
The expense of extending the barrel =zt & part of ithe cost of the
subway or at least in that portion in which the Eighway Commission
and Southern Pecific Company exclusively varticipate.

Immedintely north of the railroad right-of-way and within
the linmits of the subway approsches, the. proposed highwey will pass
through o section of high ground requiring & considerzble cut. It
is contended that in the event & grade crossing were veing con=
gstruoted, it would still de necessary to remove o certain portion
of this ewt, and that the cost of 5o doing it is not properly a
portion of the subway cost. There apyears %o be merit in this conm-
teation. The Commission has in the past given consideration o
vheoretical grade lines in deteramining the apportionment of ecost
of grade cseparations. It is proper in this case that the cost of
suea grading, estimeted at 21,230 yards, with & wnit price of 50
cents & yaxd, be eliminated from the gross estimate cnd considered
e o direct denefit to the applicant.

It is claimed by the Highwey Engineer thot the utiliza~
vion of the material excavated Irom the subway in forming highway
embanknent is now prodlematical. Ix its former decision this Com-
nission allowed o credit of 49 cents per yard for the entire amount
02 the zubway excavation below the theoretical grade lime. In view
of the uncerieiniy as to the economic use of this material by the
Eighway Commission, it appears reasonable $0 allow credit for only
sueh porvion as it used ir the highway embankment. The price and
disposition of this material can proﬁerly be adlusted by tre par-

Ties in interest at the .time of cbnstruction, dut faelling in this

& supplemental order by the Commission can be isswd.




Southern Pacific Company, in its petition for rehearing,

ralsed the iésue &s to whether or not the cost of moving Spring
Velley Water Company pipe line should be considered as a part §f
the sudwey cost. This vipe line is maintained along one side of
the old County Road and the Commission has in the past heid that
pudlic utilities maintaining pipe lines under franchise in publie
highways should bear the cost of relocuting same when the con- |
struction of a sudbway required such relocatvion. Conclusive évi-
dence was introduced by the Water Company, however, to the.effect
that the pipe line existed prior %o the pudlic highwey and I am of
the opirnion thut it is proper to include any necessary exrense in-
curred for its relocation as a part of the sudbway cost to he herein
apportioned.

Tre 2applicant has fLiled an estimate of the cost of con~
struction of this underpass, the total of which is $280,096. This
inciudes the above mentioned items of direct benefit to ome or two,
but not all, of the parties. The Southern Pacific Compan& agreed
that the eostimate was recsonable, but was of the opinion that an
iten of $2,000. for taking care of the Belt Line during constrﬁction
should be incressed to $3700. This sum of $280,096., inereazsed by
¥1,700., as suggested above, appears then to be a reasonable gross
estimate wad that sum will be used in apportiorning the cost of
oaking this improvement. after deducting the amounts of the sev-
exal direct benefits set forth in preceding pardgraphs, a balaqce
of 5229,504. remains to be divided according to the obligatidne of
axd the intangibdle benefits recelved by each o the parties. Thals
sun will hereinafter be referred to as the ™et costT.

Since the cubway crosses under the tracks of two rail-
roads and the scue apyroaches serve for bhoth erossings, it is ap-
parent that each company has ar interest in the entire structure,

and for the purpose of Aeternining the relative amownt of this

interest, a method of apporitioning accoxding to the zumber of tracks
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in existence appears to be fair. The Belt Rallway has two tracks
and the Southern Paclfic Company six. The deck under the Southern
acific main line tracks is required %o be heavier construction than
Thet under the Iracks 02 the 2Belt Railway. This fact should be pe=-
£lected in the apportionment of the cost between tae parties. I
ez of the opinlon that as between the two companies, the Belt Line
noy properly be sald to have an interest in one-£i2th of the ™ret
cost™ of the siructure, which portion amouwnts to $45,901. and the
Southern Pacific Compeny has an interest in four-fifths of the
Taet cost™, which portion cmounts to $183,60%. It is these amounts,
therefore, that showld be used irn determining whit expense ic to be
dorne by the respecitive componles.

After o cereful consideration of the evidence iz this
Gpplication, I am o the opinion that a fLoir distridution of the cost
of ¥vhis project reguires that the railrozds pay an amount egual to//
thirty per cent of thelr respective interests, and the California
Zighway Commission pay the bzalance of the cost.

Recapitulating the ceveral computations advanced in the
foregoing paragraphs, the matter may de stated as follows:

SSTIMATED COST OF FPROJECT:

Per applicant®s Exhidit No. 3 $280,096.
Increase in cost of taking care of 3elt tracks 1,700,

Gross estimute used in Decision No. 15604 g281,796,

Reduction due to lowering price of graling
adove theoretical grade line:

21230 Cu.Yds. at $u50 $10,615.

Contingencies 10% 1,662

Gross Estimated Coct

DIRECT 3ZNZFITS:

To Eighway Commission
Excavating to theoretical
g!‘a&@ $lO . 615

To Southern Pacific Company and
Californie Zighwey Commiscsion
Ixtra length of Barrel 30,000,
Totel Direct Benmefits & 40,615,

#Net cost™ of Subway 4 229,504,
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DETERIIINATION COF RAILROADS'T INTERESTS:

d

S.5.7.3elt Ry. 20% of "Fet cost™  $45,901.
Total Zelt Ry. Interest $45,901.

S.2. Company 80% of "Net cost™ 183,603,
Extra barrel 30,00C,

Total S.P.Co. Interest $213,603.

ASSESSMENTS & , Anount Per Cent

S.S5.Fe3elt By.
30% of its "Interest” 513,770, 4el%

Southern 2acific Co.
30% o its "Interest™ 64,080, 22.7%

California Highway Commiscion.
70% of Belt TInterest™ 22,131,
70% of S.P. "Interest” 149,523,
Grading to thecretical srabe 10,615,
Total to Eighwoy $192,269. 71 2%

MOTAL ESTIMLATED COST $270,119« 100%

It appears that the owners of the South San Francisco

Belt Railway have made cervain right-of-woy comceessions to the
TZighway Commicsion, in consideration of which the lattexr at the
hgaring axnownced its willingness to assume any costs of the sub-
woy which may be properly assessed to that railway company. Tais,
of courge, is o matter of agreement between these parties and ir
the amount herein assessed to the 2elt Railway has already been
paid to applicant by valusble consideravion, this decision chould
not be consirued as reguiring that these amounts be paid again or
in axy other mamner.

The following form of order is reéommenaed in the present

procecdingss

People of the State of Califormia oz relation of the
California Highway Commisscion, having mede application for an or-

der authorizing the consiruction ofi@lerossing under the tragks of




Southern Pacific Company and South San Franeisco Belt Railwey Con-
pany, 2t South San Francisco, San Mateo County, and apporitioning
the cost thereof; o reheariug having been granted by the Commission
on its Decision No. 1562) in Lpplication No. 849, the natters hav-
ing bYeen consolidated for further hearing, public hearings having
beer held, the matters having been subnitted and being now ready
for decicion,
IT IS EEREBY ORDERED that the Commiszsion's Decision No.
15621 in Application No. 849 be and the same is hereby revoked, and
" T I IS HERESY FURTYER ORDERED that the People of the State
of Coalifornicz, on relation of the California Highway Commission, bde
and they are hereby authorized to comstruct o crossing under the
tracks of Southern Pacirfic Company and The South San Francisco Belt
Roilwey Company, &t South San Franciszco, San Mateo Couwnty, as here-
inafter zspecified, subject to the Lfollowing conditions:

(1) Said c¢rossing shall be constructed at & location
approximately at engineer's station 75 + 03.76 on the railroad.

(2) Said crossing shall be constructed substanticlly in
accordance with the plon filed by applicant as Exhibit No. 1 in
nis proceeding. Suld crossing shall be more gpecifically con-
shructed in accordance with detail plans which chall hereafter Be'

nitted to and approved by this Commission. .,

(3) The cost of constructing the under grm&e,.including
a1l work estimated on sheet two of Applicont’s Exhibit No. 3, shall
be apportioned om the basis of fowr and ten one-hundredths (4.20)
per cent o0 South San Francisco Belt Rallway Company; twenty~three
ond ceventy one-hundredths (23.70) per cent to Southern Pacific
Company, azd sevensy-one and twenty oxe-hundredths (71.20) per cexut.
%0 applicant.

(4} The cost of future maintenznce of the zuperstructure

shall be borne by The South San Fruncisco 3eld Rallwey Company and

-




Southe»n Pacific Company, each company deoring the cost of main-
tenaxce o2 the portion under its ova itracks.

(5) The cost of future maintenance of the remainder of

the structure, including the drainage taereof, shall be borne by

tae applioznt.

(6) 4pplicant chall) within thirsy (30) days thereafter,
notify this Comnmiscion, in writing, of the completion of the in-
stalladtion of sald crossing.

(7) If said crossing shall not have beer installed within
two years from the date of this order, the auvthorization herein granted
shall then lopse cad become vold, unless fuxrther time is granted by
subsequent oxder.

(8) The Commission reserves the rigat to make such furw
ther orders relative to the location, comstruction, operation, main-
tenance and protection of said crossing as to it may seem right and

roper, and to revoke its permission if, in its Jjudgment, the puvlic
convenicnce and necessity demand cuch action.

Tor 2ll other purposes this order chall become effective
twenty (20) days Lfrom the making thereof.

The foregoing opinion axnd order are hereby approved and
ordered Tiled as the opinion znd order of she Rallroad Commission

of the State of falifornia.
7=
Dated at San Francisco, Caelifornia, this [ﬁ day of

ey, 19264 :7 h
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Comnissioners.




