
Decision !i~. /t L ~? · 
:BEFORE TEE 3.AIIIROAJ) CO:roo:SSION OF TEE STATE OF CALIFORNIA. 

) 
In the mattel: o! the applica.tion of ) 
the CITY 0:5' :BE'RKEtEY for an order ) 
authorizing a street crossing at ) 
grade 8.,:ross the tracks and. right of ) Application No. 12~,149. 
way of tbe Atchison,' ~opeke end Santa. ) 
Fe Railway at the intersection of ) 
ita IDA1n line and Santa Fe Avenue ) 
in the City of ~rkele1,Californ1a. ) 

------------------------------) 
---------------------------------' ) 
In t:!le :c"tter of 1;he application of ) 
the CITY OF BE'RXZ~ for an order ) 
authori~ a street crossing at ) 
grade across tracks of the Key System) Application No. l2,444. 
Transit Company at tAC intersection ) 
of its Albany Br~ch Line and Sants ) 
Fe Avenue in the City of :Berkeley. ) 

------------------------------) 
z. :r. Sinclair and Frank B. Stringham, 

for the City of Berkeley. 

Lovett Ie. :Fra.zier and C. F. Whitmore, Jr." 
. for the City of Albany •. 

Platt Kent and J. A. Christie for The 
Atchison., Topeka. and Santa. Fe Ra.11war 
Comp~. 

H. ~ •. :.sell" for the Xer System ~rsnait 
Comp~. 

:BY THE COMMISSION: 

In thes:e applioations, the City of :Berkeley a.sks per-

mission to construct Santa Fe Avenue at grade acros~ the tracks 

of The Atchison, Topeka and Ss.nta :E'e Ea.i1way Company" herein-



after called. '~he Santa. Fe. and. the' Ke:,v System Transit Comp~, 

here1na.fter cslled the lCey System. As th&:,v involve related 

matters" they '11ere consolidated for the purpose of hea.r1llg and 

decision at the public hearing 1n Berkeley on January 29. 1926 

before EX8J'J)'jn~r Austin. 

Co:msel for ~he Snnta Fe urged that there was no 

necese1t~ for opening Santa. Fe Avenue;, but that 1f it were 

opened permissiontio de 80 should be conditioned upon the" clos-

ing of Curtis Street crossing 1n Eerkeley and either Dartsmouth 

Street crossing in Albany or NorthSide Avenue crossing tn'Ber-

keley~ ~e Berkeley City Council is willing that Curtis Street 

be 'closed at the po~t of crOSSing but is unWilling to close any 
other street ill the Vicinity. The :Soard of Trustees of the C1t:.v 

of AlC&XlY is unwilling that Dartsmouth Street be closed. 

The track of the Oakland :Branch of Santa Fe is laid 
. .. 

out through & residential portion of Berkeley and Alb~ in a 

north and a'outh d1rect1o~, and. connects with the ma.in line at 

Richmond. It is a 81ngl~ traCk 11:o.e over which about twelve 

passenge:r trains and Six ~;:e:Lght tra.ins are operated d&11:,v with 
.. , "' 

an average speed of 2S m1l"s per hour in the v1cin,1t,. of Santa 

Fe Avenue~ The Single -;rack linEJo'f the Ke:.v Sjstem known, 8.S 

the Sacramento Street L1ne has its northerly terminus at Santa 

Fe Avenue" east of the santa Fe track~l and para.llels the santa 
. , 

Fe ~n a southerly direction for about 2500 feet;, thence turns 
easterly to a connection witt. the lforthbrae Line of the Key 

S~t. 

SantI). Pe Aven12,e is laid out in a northea.sterly and 

30uthwesterly direction;, crossing the Santa Fe and lee:,v S,-stem 

tracks at an angle of approximately 3S degrees. ~e crossings 

~2': 
:t:3~) 



herein applied for are withinlthe Corporate 11m1ts of :Berkeley 

but the corporate line between the cities of :Berkeley and .ll-. ' 

baDJ 18 onlr a few feet north of the orossings; ~at portion 
ot santa Fe Avenue lying within Albany 18 improved with an 
011 macactam· pavement and has a Width of about 80 feet between 

, ' 

property l1lles~ !bree blockS north of the proposed crossings 

Santa Fe Avenue intersects Mar1n Avenue., the moat important 

-ast and west veb,ict!l.ar srtery in this vic1ni ty. Santa Fe 
" 

Avenue continues north beyond Marin Avenue to the !I!housand Oaks 
, ' 

rea1dent1al.distX'1ct~ 

The portion of Ze.nta Fe .Avenult lying within the City 
. . 

, o~ :BerkeleY' and south of the proposed crossings is l1kew1ee 
, , 

improved with an oil. ms.ead.a.:n pavement." has a Width of 50 feet 

between property lines;, and extends southerly to the inter-

section of Cornell Avenue e.ndPage Street;, the latte~ being an 

. improved l:aat and West Street about 50 feet ill W1dth~ Vehicles 
" 

, USing Santa ''Fe Avenue can turn west on Page Street for three 

blo-clcs to a.u intersection with San Pablo Avenue. one of the 

mos~ ·1mport~9.D.t north and south vehicular arteries co:cneet1ng 

Oakland 8Jld' :Berkeley ~ 
, ,.,' 

Santa Fo Avenue was a,ded1cat~d street at the 'time 

these two' ra.1l.roads were buUt a:o.d both the Sante. Fe and Key 

S~tem ware granted franchises bY' the City of Berkel.ey to, elrosa 

.1t. ~m the northerly 01 ty line to the south side of the 

Santa Fe right of way the street however" has never been ~

proved or used as, a public thoroughfare. 

The next: crossing north o~ the proposed croas'ing and 

approx:tmately 850:: ,feet ,distant ,is at Dsrtsmoutb. Stree~" 8.Jl 'Wl-

important street uutlie"C1ty of J.lb~. 'llar1n Avenue;. nere!n';" 

before m~tioned as the most important east and west arter,y tn 



th1svic.1n1ty crosses the Santa Fe about l~,OOO, feet north of 

Dartsmouth Str&e.t. 

CurtiS Street and Neilson Street are laid out 

.p,arallel to and south of Santa Fe Avenue and. are about 300 

.,feet apart~ and. intersect the tracks ,of the ~a.nta Fe and Key 
. 

Srstem at 'po.:tn.ts about 400 feet and SOO feet" 'respectively, 

8o'O:th c,! the proposed Santa. Fe Avenue C,roSs1ng. :Soth streets 

.:ser:ve to some extent the same public need as Sant,a Fe Avenue,. 
. .. 

in 30· tar ,as through traffic from San Pablo. to. N()rth :Berkele.y ., . 

l>O~s ;"s ccncerned;~ except tha.t neither street is as wide as 

the ,pertion, of Santa Fe Avenue in the town of . JlbSollY , and 

,neither street has as conve:l1ent an outlet to. san Pablo. Avenue .\ , ' .. 

on the south and Marin Avenue on the north~ Vehicular traffic "I' ~. ,'., " " •. ; • • • • 

'"i8; not heav:7 :0%1 either of these &treets.~ 

Q.11man Street is an eas.t and wes:t s.treet 1n the ,city 

:~f~rkeley. and. crosses Santa Fe, Avenue; Curtis Str~ete.nd 
. " 

.linlson Street at right a.ngles~ cr.ossing the tracks of ,the Key 

:SJ'Btem ani Santa Fe just a;few fee.t south of the crossing ,of 

~urt1s Str~et~ On aooo~At o£ the prox±mity' of these cro881nga 

t9', each other ,and tOI
,. the interse·ct1on of Curtis and G~mam 

Streets., a. ha.zar~ 1= oreated aomewha.~ 1n excess of the Sum of 

the separa.te bazards ·c~ea.ted by ero'ssillgs o£ .Curtis Stre-et. and 

GiJma.n. Street considered br the.mselves~ This is partic1ll.ar:~ 
tme .0£ the westbo.tUld tr&f.fic on Gilman Street wllich turns 

north en CutiS Street and so.uthbo.und traffic on 0urt1s Str.eet;., 

turn~ng east onG11~ Vehicles .using this route" after hav~ 

1ng c~o88ed the railroads onoe must immediately turn parallel 

to the railroad track'!1< and c:z::oss them aga.~ This t:vpe of cr~ss" 
'.' J 

1ng l&7out. is hard..;·to·,protect and the ,hasard' would be" great~ . '. . ~ . 
" , 

de.crea.sed if one ot ,these two street crossings were cl.osed. 



Northside Avenue crosses the Santa Fe and Key system 
. . '. . 

tracks about 200 feet south of Neilson Street. This street is 

parallel to Neilson Street but is not a through street~, and 

tGr.m1nates just 'a few teet north of tAe Key System track. On 

the southerly end it 'opens on to Ropk1:ls Street~ 

~e record shows that Santa Fe Avenue can better 
. 

sane the through traffic desiring to re-ach San Pablo Avenue. 

from the Thousand Osks District s.nd vice versa~; than can either 

CurtiS Street or Neilson St~eet~ Local traffic;, whiCh originates 

w1th:tn a block or 80 :north of the Santa Fe AvenU6 cross1ng~, ca:a. 

use Dart amouth Street to r~s.ch San 'Pablo 'Avenue" although it 

wo1iJ.dbe more convenient for such traffic if Santa Fe Avenue 
. 

were ope~ It appears that there is need of a short conne~t1ng ... 
str&e:t between CurtiS Stree.t and Santa Fe Avenue~, on the east 

side 'Of the railroads: as at present there are no cOIlXleot1Ilg 

streets betWeen these two for a distanoe of 2400 .teet north 

of Gitilan Street. With such a cOlmect1ng street~, local traffic 

on -santa Fe Avenue couJ.d be d1varted to Curtis Street and over' 
, . 

the"ex1st1llg crossing), or;. in the event the Santa Fe Avenue 
, ' 

, . 
crossi:cg is ope!led., local traffic on Curtis'Street could use. 

the p~oposed co:anecting street in order to ga1n a.ccess to the 

Santa Fe" Avenue cr08s1ng. 

Vie .tind;·.!rom s,' consideration of, all t'h. ev1dences~, 
, ~ 

that public convenience and necessity and public 8afet~ reqUire 

that the 'santa Fe Avenue crossings be opened.~ providing that 

CUrti8 Street be e.ffe~tively closed to public use and travel 

at its point of cross'1ng With the Key System and Santa l'e 
, , 

tra.ckB~ Because of" the objection by th~,:'Cit~ ot"Alb~;~ no 

order win be made herein requiring' the' clOSing of Dartamouth 
....' ,I, • 

Street;, aJ.tho1l8'h it appears from' the record 'that there is. very 
I, " 

" 
little llecessit~ for the ma,1ntenance ~ of this crossing s.!ter 

Santa Fe Avenue 1s opened. Nor Will'the closing of :Northside 
# '''0 
• '.)0 



Avenue be reqU1X'ea.~'a.a: the record d.oes not show that the open-

1ng of Santa, Fe Avenue would £lerT(r the tra.ff1e now U81ng. liorth-. , . .. . 

aide Avenue. 
Consideration will nl~w be given the protection !to 

be afforded the ~~ta Fe Avenue crossing. The record indicates 

tb.a.t an automatic flagman will be required .for the protection 

of this crossing by reason of the f~1rly heav.1 train operation 
" . 

over the Sa:ata 'Fe l:tne., the veh1c'lllar traffic' which it' is ex- ' 
, , 

p~cted' will take a.dvantage of th1s improved street" the increa.s-

ed hazard due to constructing the' c::ossing at an acute angle 
" , 

rtt.h 'lihe"ra.1lroad &'Ild the oceurranc9 of low fogs at t1mes, in 

this territory. 

~e record shows that the X:e~ System terminal sta.t1on 

is at present located part1sJ.ly on Santa Fe Avenue and that 

this station w1ll.~, of necess1 ty;t be relocated when the Santa 

Fe Avenue crossing 18 improved. It appears' from the evidence ''''''-", " . 
~ " . 

tliat 1 t is 1mzr:aterial to the patrons of the line on which ,8id~ 

of the street the station is finally relocated. Until such 
, . 

tilDe .8.8 the Key S::ratem track ma::r be extended northerl::r;t it -
is apparent that the hazard at the crossing will be ver.y great-

ly decreased if the terminal station is located south of Santa 
. . 

~e Avenne and the order follOWing will so provide; At such 

time a8 t.he Key, System line may be extended northward;, the :rce,. 

System should join with the Sante. Fe in maintaining a jOint 

automa.t1cfiagman to operate for trains on the tracks of both 

companies at this cross1ng~ 

There ;ret remains to be decided. the d1 vision of cost 
. .' , ::. . . ' 

of COnstructing the crossing a:'i the eost of providing the pro-

tection therefor. . ' 
.. . .' 

• <,"I' • It 

As ,w-as befo're:··$t,atea..;, Santa Fe Avenue Wo.s dedicated 
, /" 

, , 

as a public street before the railroad tracks were constructed 



and the railroads were 'granted franchisee to cross same. Copies 

of such ,sections of ss.id b'anchises as are pertinent were filed 

in this proceediDg. These franchises place the burden of con-

structing and ma.1nts,1n1ng the crossings created thereunder upon 

the respective carriers;! and a.a tb.ere appears no reason for 

setting aside the franchise prov1sions in that respect~\ the 

order will prov1dl' that the cost of installation and maintenw 

ance of the crosS1ng8, Shell be borne by the Santa' 'F~' '~d 'X~1 
S18t«m respectively. 

The cost of proV1d1ngthe necessary prote:c:tion;, it 

appears., should be borne part1all;y by t'he railroads beoauSe of 

the elimination of the hazard afforded by the closing of the 

CurtiS Street crOSSing at which no protection other than the 

usual· cr~ssing signs is at present proVided. It appears reason-

able· that the City of :Berkeley share the initial costo! pro-

~1.d1ng protection and the order will· therefore' prOvide that the 

c~st 'o!.:tnstall'8.t1o:c. of such protection be borne equally by 

the ·Ctty·'and the Santa Fe. 

ORDER ... ~---.-,-..-. 
~e City Council of the City of ~rkeley having !11~ 

ed,the' ·&boveen;1tle~d ap;91ieat1ona With this COImll1ssion;, a: pub-

lic,· ·h~ar1Dg llav1Dg. cteen heldt, the COmmiSSion being apprised of 

the ·faets~ the matter being under. submiSsion and. rca~ ford.e'; 
c181c~ . 

:IT IS BEREBYOBDEaEDtl that permission and authority . , 

be and it is herebYJ~SX'ant:e·d to the City Council of the City of 
\1.,.... :'.' '".. '. \ ( . 

:Berkeley.~, County of:,.IJ.amc~ ).,State . of Cali:fornia~, to c.onstruc~ 
• ' , • "'. 1"-', • ~i. ;'11." • , 

,.I ' . .' 

S~t& Fe Avenu,e. at grade aeross the trackS of the AtChison" 

~opek& and,Santa·~e Railwai Company as shown by the maps (ex; 
" , 



cross1ng, ,to' be constructed sub:ect to th~ !ollow1ng cond1t·ions; 

and'not otherwise: 

(l) , ~e -cost of construction and maintenance of 

that portion- of the eross1ng between l.1D.es two (2) feet out-

ai'da of the outside ralls' shall be. borne by The Atchison, 

Topeka end~sant~. Fe' ~11way Company. The cost of construction 

and maintenance of that portion of the crossing outs1d~ of 

l1nes'two (2) feet outside of 'the outside rails shall be borne 

by ,applicant. 

(2) ,Tb,a cross:tng shall be CloMtra.eted. of a'W1dtll not 

less than .fifi;y(50).feet and at an angle of tb.irty~:tght (38) 
.. .. .. .. 

degrees to the ra11~oad and with gr&aes of approach not greater 

than- .four' f 4) per ,cent ; shall be- eOll8tructed e.qual or superior 

to- ·t,pe:-Etb.own a.s Standard No.' .3 1n General. Order :No~ 72 of th1s 

C0mm:1ss1oln; shall be protected b;y stz.1table crossing signs and 

shall 1n every way be made safe .tor the passage thereon of 

ve-h1cl.es· and. other l'oad traffic. 

(3) An a:c:tomat1c n&gman shall be 1nstsJ.led for the 
" 

protection of sa1~ crossing. Cost of installat1onof said.auto-

matic flagman shall be borne f1ft~ (50) per cent 'b~ apPlicant~ 
. 

C1t:r of :aerkele~;, and f1ft~ (SO) per cent by ~e .Atchi8on~, ~opeka . 
. and Santa 1'e Ra:rl1mr Compa.:Jy'. The cost of L1&1nt&1Jl1ng said 

automatic nagman shall be bo:rne by~he AtchiSOn" Topeka, and 

Santa Fa Rail.we.y~.eomp8.IlY. Sa.i"d·8.utomat1c: nagman shall be of a 

me and. , install.eat in accordance: with pl.8JlS or data approved 

br the COmmiss10Il,.'" 

(4)-":A.ppJ...1-cant'sh8J.l" w1thin thirty (3O)"Y8 there-
. , 

&!te:r noti.f'y ,th1s·~C:oIZ:lJ11ss1o~-, 1n,wr1t1ng~, of the·, completion o~ 
). .. 

the" 1n&tallat ion· of, said" crossi:ag. 

-8~ 



(5) If said ~rosa1ng Shall not have been inStalled with-
.. 

in one· (l) 'Year from the date of this order., the authorization 

herein granted shall then lapse: and become void" u:alesa further ' 

t1me 18 granted b~ subssq,uElnt order. 

(6) The crossing of Curtis Street With the right of 

wai and track of The Atchison" Topeka and Santa Fe :aailway Com-

p&DT ahall be legallY abandoned and effective~ elosedto publio 
'" 

use and travel. 
(7) The Comnission reserves the right to make such 

further orders relative to the location., 0' onstruot ion., operation, 

ma1nt«nanoe and protection of said oroasing as to it may seem 

right and.. proper and to revoke. 1ta permission 1f~, in 1ts judg-

ment~, the public eon'V'en1~l'loe·'and neoessity demand such actiOn. 

IT IS ~$]Y FURTBERORDERED,' that permission and 

authority be and it is hereby granted to the City Council of the 

City o:f Be.rkelel, C:ounty of Alamed.a" State of California., to, 

co:C.Stru~ Santa Fe Avenue at graCl:e across the track ofX~ 

System Transit COtnpaIIY as shown by the map (Exb,1bi ts "A ff" and. 

"B") 'attached. to Applicat10n. Xo. 12444;, said cross1ng to be- con-

structed subject to the follow1ng conditions" namely: 

(1) The cost o£ construction and. maintenance of that 

portion of the cross1ng between 11D.es two (2) .teet outSide of 

the outside rails shall be borne b~ Key System Transit Company. 

ne cost of eonstruetion and maintenance of that portion of' the 

crossing outside of l1nes two (2) feet outside o£ the ,outside 

rails shallb~ borna"b1 applicant. 

(2) - ~e'cross1ng shall be 'constructed of ,a width not 
I ' ,.\ • 

lesa than'fUt,. (~O) feet '"and at an angle oi! th1rty-e1ght(3B) 



~~~ees to the r~11roa~ ~~ with gr~des of a~proaoh not ere~ter 

thon four (4) :per oent; sr.all be constructed. e~'Wll or :;::uperior 

to t~e sho~ ~s St~dard ~o. 3 in General Ord~r No. 72 o~ 

this Commission; Sh~l oe ~roteoted. by s~it~ble orossing signs 

~nd sh~l in every vmy be m~de sate tor the p~esage thereon 

of veh101;~s Qd. other l'o~d. tro.ftio. ,I 

,. (3) "l:.ey System Transi t COt!l:Po.:lY shall move its wait-

ing oto.t1on to'~ sui ts.ble location south ot Sant~ Fe ~ven'\le ... 
ane. until such tine as its line is extended. northerly sh!Ul 

not ~er:::.it C:.l.rS to be oper:.ted :'eguls.rly over said oross1ng • 

. (4; Xoy systen Tr:lUsi t CO~I~ ~11: ~t o~erc.te re-

gul~ly ~ C~ or tro.in over c~id crossine until it shall 

have :.rr:::.nSed to jointly u.se the a.utOIllo.t io tlagr:o.n rec;.u1red for 

the oro ssingo:r T".c.e ~toh.isont ~o:pek:;;. and Santa Fe Ra.ilv.tS.y 

Co~po.~ herein au~orized. 

(5) .1:pplioa:ct shall, within thirty (30) d:l.ys there-

3-~ert not~:f'y this Comnission. 10 ~~itingt ot the completion ,. 
ot the install~tior- o! said orossing. 

(5j If sai~ orossing s~l not h~ve been 1nsto.lled 

within one (1) year f~om the ~te of this order, the author i-

~tion he~ein granted shall then lspse ~d become void, unless 

further t1~e is granted by su~se~ent order. 

(1) '!he crossi:le or C'1lrt is Street with the r1ght-

ot-way and tr~ck or ~y Systen TruDSit Co~p~ shall be legal~ 

a.bc.nd.oned ant! etfec'ti vely closed to :publiC use and. travel. 

(8) The COr:lmission reserves the right to mCoke such 

fUrther ord.ers relc.;~ive to the looo.tio::::', oonstruotion. operation.' 



ma1Xltenance. a.nd protection of said crossing as to it may seem 

right and proper and to revoke its permission if, in its judg-

ment. the public convenience and necessity demand such action. 
For all other purposes, the effective da.te. of this 

order shall be twent~ (20) ds.ys from and aftar the da.tehere-

of. 
:Dated a.t San F:rane1seo. Ca.lifornia. this / 7 ~. 

d~ of -,Ii-~~~---..7 .. 1926 •. 

Commissioners. 


