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BEFORE THE 2AIIROAD COMMISSION OF TEE STATE OF CALIFORNIA.

In the matter of the application of
the CITY CF EEREKELZY for an orderxr
authorizing & street crossing at
grade acress the tracks and right of
way of the Atchison, Topeke and Santa
Fe Railmay at the intersection of

its oaln line and Sants Fe Avenue

! Application No. 12,149,
I

l

) in the City of Berkeley, Californis.
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| In the natter of the application of

i the CITY OF EERKELEY for an order
authorizing a street crossing at
grade across tracks of the Xey System
Transit Company at the intersection
of its Albany Braack Line and Sants
Fe Avenue in the City of Berkeley.

Application No. 12,444.
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Ze Jo Sinclair and Frank B« Stringham,
for the City of Berkeley.

Lovett K. Frazier and C. P Whitmore, Jr.,
. for the City of Albany. . :

Platt Kent and Je Ae Christie for The
Atchison, Topeks and Santa Fe Railwey

Company.
| Ee P. Bell, for the Key System Transit
; Companye.
| BY THE COMMISSION:
N o 0PINION

In these applications, the City of Berkeley asks pere

migsion to'construct Santa Fe Avenue at grade across the tracks

of The Atchison, Topeka and'Santa Fe Bailwny Company, herein-




sfter called the Santa Fe, snd the Key System Transit Compaxny,
hereinafter ceclled the Koy System. As they involve related
matfers,« they were consolidated for the purpose of hea.rmg sad
decislon at the public hearing in Berkeley on January 29, 1926
before Bxaminer Austin, ' |

Counsel for the Santa Fe urged that there was no
necessity for opening Santa Fe Av.-enue,'. but that if it'were
opened permission o de¢ so sﬁoula be conditioned upon the clos-
ing of Curtis Street crossing in Eerkeley and eithexr Dartsmouth
Street crossing in Albany or Northside Averue crossiné in Ber-
keley. The Berkeley City Comncil is willing that Curtis Street
be closed et the point of crossing but 1s mawilling to close any
other street in the vicinitye The Boaxrd of Trustees of the City
of Aldany is unwilling that Dertsmouth Street be closed.

The track of the Oakland Branch of Saunta Fe is laid
out through a residential portion of Berkeley and Albsny in &

. morth and gouth direction, and commeets with the main line at

Richmonde It is a single track line over which about twelve
passenger treins and six Jleight trains are opersted daily with
an average speed of 25 miles per hour in the vicinity of Santa

- Pe Avenue: The single %rack line of the Key System kmown. es

the Sacremento Street Line has its northerly terminus at Santa

Fe Avenue, east of the'Santa. Pe track, and psrallels the Santa

. Pe 20 a goutherly direction for about 2500 feet, thence turnsg

éaater:}.y 0 a comnection witl the Northbrae Line of the Key
Systens h A
Sextn Pe Avemie ig laid omt in a northeasterly and
southwesterly diiéction,",» cressing the Santa Fe and Xey System
tracks at an angle of approximstely 38 degrees. The crossings
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herein spplied for are within,the Corporate limits of Berkeley
but the corporate line hetween the cities of .'Bgrkeley and Ale-
‘bany :!.s’only 8 few feet noxth of the orossings. That portion
o: Santa FQ Avenne lying within Aldany is 1mprovéd. with an

oil macadam pavement and kas & width of about 80 feet between
property lires.s Three blocks norxth of the prOpos:ed crossings
| Ssanta Fe Avenue intersects Marin Avenue, the most important
‘wast and west vehicular srtery in this vicinity. Santa Fe

Avenue continues north beyond Marin Avemue to the Thousand Oaks

‘residential district.

" The portion of Santa Fe Avenue lying with;.n the City
. qg_hrkele& and soutk of the pro’posad.’ crosasings is likewise
.;mproved with an 0il mecadam pavement, has a width of 50 feet
betwepn property lines, and extends southgrly t0 the mteré
gection of COrneil Avenue snd Page Street, the latter beizig an
improved East and West Street about 50 feet in width. Vehicles
- wsing .Santa".fe‘e Avenue cen turn west on Page Street for“thi'ee
blocks to an intersection with San Pablo Avenue, one of the
 most. important north sud south vehicular arteries commecting
Oak'.und apd Berkeleye

Sants Fe Avenne was a dedicated street at the time
thege two railrosds were built and both the Santa Fe and Xey
Sy_stém were granted franchises by the City of Berkéley to eross
Ate Ffom the portherly city line to the south side of the
Sexta Fe right of way the street however, has never been im-
proirod or msed as. 2 yublic thoroughfares

The next crossing noxth of the proposed crossing and
approximately 850;':\.1?&&1: distent i1s st Dartsmouth Streety an ud=
iu;ﬁortmt street mﬁt'}ié?'City of ilbany.‘ Marin Avenue; nereine-

before mentioned a.ekth‘e most important esst and west artery in




this vicinity crosses the Santa Fe about 1,000 feet north of

Dartsmouth Street,

u Curtis Street snd Neilsonm Street are laid out
parallel to and south of Santa Fe Averme and are sbout 300
feet spart, and intersect the tracks of the Sexta Fe and Key
System at points about 400 feet and 800 feet;freSpectively;
‘8outh of the proposed Sants Fe Avenue crossing: Both streete
.gexve to some extent the same yublic need as Sante Fe Avenus,
An 30 far as through traffic from Sax Pablo to North Berkeley
points ;s«concerned; except that neither street is aa'wide as
the portion of Santa Fe Avernwe in the town of Albany snd
Jeither sireet has a8 conveaient an outlet to San Pablo Avenue
on the somth and Marin Avenue on the northe Tehicular traffic
~13. not heavy on either of these streets,

Gilman Street is sn east and west street in the city
‘ef Berkeley and crosses Sauta Fe Avenue; Curtis Street and
Neilson Street at right angles; crossing the tracks of the Key
System and Semta Fe Just a few feet gouth of the crossing of

Curtis Street. Oe-account of the proximityfof these creeaingu
%o each other and 0 the intersection of Curtis snd Gilmar
Stroots; & hazard 1s creatod somewhat in excess of the sum of
the separate hazards ereated by crossings of Curtis Stieet,and
Gilman Street considered by themselves. Tris is particulaxly "
true of the westbound traffic on Gilman Street which turms
north on Curtis Street and southbawnd traffic on Curtis St:eet;
turning east on Gilman. Vehicles using this route, after hav~
ing crossed the rail;eadm once must immediately tuwrn parallel
to the railroad trecﬁs;ana oxoss them again, This type of cross~
ing layout is hard«to protect and the hazerd would be greatly

decreased if one of these two street crossinga were clesed.
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Nor'thgide Avenue crosges the Santa Fe and Key System
tracks sbout 200 feet south of Feilson Street. This_spréet is
parallel to Neilson Street bdut is not s through street, and
terminstes just a few feet north of tae Key System tracke On
the southerly end it ‘opens on to Hopkins Streets

The record shows that Santa Fe Avenue can better
sexve the through traffic desiring to reach San Pablo Avenue
£rom the Thoussnd Osks District and vice veréa; than can either
Curtis Street or Neilson Street; Local traffic, which originates
within a block or s0 north of the ‘Santa Fe Avenue erossing, can
use Dartamouth Street to reach San Pablo Avenme, although it
would be hore convenient £or smch traffic if Ssate Fe Avenue
were opens It appears that thero 18 need of a ahort connecting
street between Curtis Street and Sanxa Fe Avenue, on the eaat
side of the railroads as at present there are no commecting
streets between these two for a distance of 2400 féet north
of Gilman Street. With such a commecting street, local tratfic
on.Santa Fe Avenue conld be divorted to Curtis Street and over
the" existing crosaing, or, in the event the Santa Fe Avenne
crossing i3 opened, local traffic on Curtis Street could use

the proposed commecting street in order to gain access to the

Santa Fe" Avenue croaains.

‘ Wb £ind, from a consideration of all the’ evidences,
that public convenience sand necessity snd public safety require.
that the Sents Fe Avenue crossings be opened, providing that
Curtis Street be effectively closed to public use and travel
at its point of crossing with the Key System and Santa Fe
tracks. Beceuse of the obJection.by the 01ty of Albany;
ordexr will be msde herein.requirins the c¢losing of Dartamouth
Street, although it appears from the record thax there is very
little necessity for the maintenance _of this crossing after

Santa Fe Avenue is opened. Nor will the ¢losing of Northside
~ - P38




Avenue de required,as the record does not show that the open=

;ng.ofisdnxa-ge Avenue would serve the traffic npw,using.NQ:th-
side Avemme. |
| Consideration will now Dbas given the protection to

be affor&e& the Santa Fe Avenue crossings The record indicates
that an sutomatic £1egmen Will be reqni:ed fox the.protection
oflfhis ecrossing by reason of the fairly heavy train<opé;axion
over the Santa Fe line; the vehicular_traffic'whiép it is ex-
pected will teke advantage of this improved street; the increagw
ed hazard due to comnstructing the crossing at an acute angle
with the railroad aud the oceurrance of low fogs at times in
this territorys |

The record shows that the Xey System terminal stqtion
is ot preséntv;ocgmed pa:tiallyvon Santa PFe Avenﬁa and thét
this station will, of necessity, be relocéte& when the Santas
Pe_Avegue crossing is improveds It appears from the evidence
fhaiuit 1s immsterial to the patroms of the 1ine.on.which_aidq
of the street the station 1s f£inslly relocateds Unmil such
time 88 the Key System track may be extended northerly, it
ia‘apparenx that the hazard at the crossing will be very great=
ly decreased if the terminal station is located south of Santa,
Fe Averme and the order following will S0 provide. Ax such
time as the Xey System line may be extended nortuwardy the Key:
Systqm ahpnld Join with the Sants Fe in mainteining s Joinx
automatic flagman to operate for trains on the tracké of both
companies at this crossing& |

There yet remains to be decided the division of cost
of conatructing the crossins an; the cost of providing the Pro-
tection therefors PR :. )

As was gefore smated, Sanza Pe Avenue was dedicated

&8 a public street before vhﬁ railroad tracks were constrncted

v) (‘)
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and the rallroads were granted franchises to ecross Same.,COPies
of such seotions of said franchises as are pertinent were filed k
in this proceeding. These franchises place the burden of conme
structing and maintaining the ecrosaings cre#ted thereunder upon
the respective carriers, snd as there appeats nd reaso# for
'setting aside the franchise provisions in that regpect, the
order will provide %hat the cost of installation and mainten
ance of the crossings shall be borne by the Sants Fe and Kby
System regpectivelys .

The cost of providing the necessary protection,; it
appesars, should be bdorne partislly by the railroads becanse of
the elimination of the hazard afforded by fhe closing of the
Curtis Street crossing at which no protection other thaﬁ thé‘w
usual: orossing signs is at present provided. It appéaié_ieason#
adle that the City of Berkeley share the imitiel cost of p:¢~ 
viding protection and the order will therefore provide that the
cost of installation of such protection be borne equally by
' the CIty and the Santa Fe.

The City Council of the City of Berkeley hav;ng £11<
ed ‘the sbove entitled applications with this Commission, a pube
lIc~h§a:ipg heving been held, the Commission being epprised of
theAfacts; The matter being under submission snd reaaylforfdes
cision, | -
17 1S HEREBY 'om,) that permission and suthority
be and it is herebyﬂgranned %o the City Council of the City of
Borkcley; County of Alamoda, State of California, to constrnct
Santa Fe Avenue. at gra&o across the tracks of the Atchison,
Topeka ana Sants -Fe Bailway Company as shown by the maps (ex~
hibits WA" and "B") ‘attached to Application Noe 12,149, said

- -
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crossing to be constructed subject to the following cohditd.ona;
and not otherwize:

(1)  The cost of construction and maintenance of
timt portic.m: of the crossing between lines two (2) feet out-
si'ae of the outslde rails shall be borume by The "Afchison,'
Topeka znd ‘Sants Fe Roilway Coumpanye The cost of cpnstrnction
and meintenance of that portion of the crossing outside of
lj:néawt'wo (2) feet outside of ‘the outside rails sh'al‘l"be borne
by applicante

(2) The crossing shall be constructed of a width not
less then fi.fty (50) feet and at sn angle of thirty-eight (385 ‘
degrees to the raiilijoad and with grades of spproach not gréatér
than four (4) per cent; shall be comstructed e@ml or superior
to 'type.v-ahowﬁ as Standard No. 3 in General Order No. 72 of this
Commission; shall be protected by suiteble crossing signs and
shall in every way be made safe for the passage thereon of
vehicles sud othex roud traffice

(3) A4n eutomstic flagman shell be installed for the
protection of said crossinge Cost of instellation of said euto-
matic f£lagman shall be borne £ifty (50) per cenmt by applicant,
City of Berkeley, and £ifty (50) per cent by The Atchison, Topeks

- and Santa Pe Railway COmpany.- '.l’he cost of waintaining said
sutomatic fiegman shall be borme by The Atchisonm, Topeka.and
Santa Fe Railway-Company. Seid -sutomatic flagman shell be of a
type a.zui ingtalled in sccordance with plans or data approved
by the COmmission. - |

(4)- Applicant’ sha.}.l,. within thirty (30) days there-

. atter notify thi.s t:omission, in. writing, of the complet:lon of

the installation of -said.crossing.
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{5) 1If said ocrossing shall not hg.ve been installed withe
in ope (1) y&a:r'f.rom the date of this oxder, the gathorization
herein g:ém:ed shall then lapse and become void, unless further :
time is granted by subsequent orders

(6) The crossing of Curtis Street with the right of
way and treck of The Atchisoxn, Topeke. and Santa Fe Railway Com- |
pa.ny shall be legally abandoned and eﬁectively closed to pu'bl:i.o
use and travel.

(7) The Commission reserves the right %o make such
further orders relative to the location, construction, opers.tion,. '
maintenance and protectior oX aslid croasing as t9 it may seem
righ?; and proper and to revoke its permission if, in it%s Judg-
ment, the public convenience and necessity demand such actioﬁ.

IT IS HESEBY FURTEER ORDERED, that permissiob. and
authoxity be a.nd it is hereby granted to the cmy COnncil of. the
City of Berkeley, County of Alameda, State of Califomia, to
constrncx Santa Fe Avenue at graae across the track of. Key
System Transit Company 23 shown by the mep (Exhibits "A™ and
'*B") ‘attached to Application No. 12444, said croasing‘ta'be con=-
t:tt‘:;&cted sn‘bject t0 the following conditions, namely: |

(1) The cost of comstruction and maintenance of that
portion of the crossing between lines two (2) feet ‘outside' of
the outside rails skall be borne by Key System fransit cvompany.
The cost of construction and msintenance of that port:!.oﬁ of.'the
erossing outside of lines two (2) feet outside of the-outside
rails shall be borne Dby a.pplicanf.

(2 ) The crossmg shsll be constructed of a width not
lesa than £ifty (50) feet-snd at an smgle of thirty-eight (se) |
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dggrees to the railrozd and with grades of approach not greater

than four (4) per cemt; shall be constructed equal or superioé

to type showz ss Standard No. & in General Order No. 72 of

this Commission; shall ve protected by suitable crossing sigas

and shell in every way bve made safe fox the passage thereon '
of vehicles and other road traffic. .

(3) Xey System Transit Company shell move 1_{3 wad t=
ing statioﬁ $o 2 suitabi; location south of Santa Fe.éwenué
ané until such vime as its linme is extended mortherly shall
0ot yermit cars to'be operaved regularly over said croséing.

(4) Xey Systenm Transit Coz anq Sh&llzaot opercte re-
gularly any cor or train over caid crossing'until it shall
have crronged to Jointly use the automatic flasgmon reguired foxr
the orossing of The Atchison, Topeksa and Santa Fe Railway
COmpdny herein awthorized.

(5) Applicant shall, within thirty (30) days there-
after, notify this Commiszsion, in writing, of tae completion
0f the inmstallation of said crossing.

(6 If caid crossing skaell not have bdeen installed
within one (L) year from the date of this order, the‘auxhori-
zatioh herein greuted shall then lapse and become void, unless
Durther tine 1s granted Dy subseguent ordex.

(7T} The crossing of Curtis Street with the right-
of=way &nd"track of Xey Systen Transit Company shall bde iegally‘
abondoned and effectively closed %o public use and travel.

| (8) The Commission reserves the right to make such

further:ordcrs relative o the locatiozn, consiruction, operation,‘
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maintenance and protectiom of seid crossing &s to it may seem

right and proper and to revoke its permission 1f, 1n its Judg-

menx; the public convenience snd necessity demend such actione
For all other purposes, the effective date of this

order shall be twenty (20) dsys from snd after the date 'here;

of. | -

fed at 'Sa.n Franeisco, California, this ( _7__(,&
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day of

Commissioners.




