Decision No. /b ;24,_4_»3 @Hﬁ@

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFO: v

In the matter of the application of
A. C. and 7. H. FOSS for cextificate
o2 public counveanience and necessity
to estadblisn automobile fLreight ser-
vice as s limited carrier of milk and
creamn between Cokland and Berkeley

)
)
)
g |
) Application Fo. 11230.
and ranckhes located in the vicinity )
)
)
)
i

of Mt. Zden, Llvarsdo, Centerville,
etc., 88 sn extension of existing

anthority as s carrier of the same
commodities between Sen Leandro and

San Loreazo sud Qakland and Berkeley.

Gwyn E. 3aker, for Applicaunt,

Ye Geo Lickteig, foxr American Rallway IZXpress
Company, Protestant.

BY THE COMIIISSION:
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L. C. Poss gnd F. Z. Foss, co-partners, have petitioned
the rsilroad Commission for an order declaring that public cou-
venionce and necessity require the operation by them of an au-
tomobile truck line as a common carrier of milk and c¢ream between
dairy ranches in the vicinity of ut. Eden, Alverado, Centerville,
Irvington, Newark, lission San Jgaq. ¥iles, Decoto and Hgyward |
to creameries in Ceklond snd serkeley.

A public hesring on this. application was conducted by
Axaminer Satterwhite at Oal:le.nd' on Jenuary l4, 1926, the matter

was submitted, snd is now ready Lor decigion.
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Avplicant proposes to charge rates as set out in paragraph 3.
of said application and %o use the equipment described in
paragraph S thereof. |

Applicant vroposes to operate over the following des-
crided route: Leaving Caklsnd via San Lorenzo through Mt.Edex,
Alversdo and Centerville to Newark, thence back via Irvington,
Wission San Jose, Niles, Decoto, LDaywsard snd San Lesndro o

Cakland and Berkeley. This proposed sexvice will be an ex-

tension of aopvlicants' present service beitwecn dairy ranches

losated near Ssn Lesndro snd Ssn Lorenzo and creameries lo-
cated at Oaklend and Berkeley.

Qhe Americsn Railwey Zxpress Company protested the graate-
ing of said applicatione

Apvlicant called several witnesses, who testified to the
public necessity for the proposed service. The evidence shows
that applicent commenced the overation of this service under
the provisions of the so-called Crittenden Act. It was daownl
taat the volume of milk and cream which applicant would trans-
vort from these dairies amounts to approximately 135 to 140-

‘10 gallon caus vper day. <here are two creameries in bérkelay.
to-wit: South Serkeley Creamexry and the Willowbxrook Creamexy,
and two creameries in Oskland, Fenton's Cresmery and Welnut
Grove Creamery to whica the milkx snd cream willlbe deliv~
ered.

The record shows that applicents propose to leave Berkeley
on the outhound trip with empty cans about 4:00 p.nm., over the
provosed route and arrive at Berkeley at about 1:00 g.m. and thet
it is impossidble to maintain any fixed time schedule, by reason
of the fact that the smount of'ioad varies at each point. It was

shown that the scnedule designed to collect this milk and cream
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at the dairles on the proposed route must bve timed to meet
the needs and requirements of both the dairies énd creamexies;
taat the transportation must be made as soon as practicel afier
wilking time snd after the milk has been proyerly cooled, in
order that 1t mey be transported to its destination in as ealean
and fresh a condition ss possible. It cannot be handied with
other commodlties without great dsnger of contaminat;on, in
order to meet the requirements of the State Board of Health.
The record shows that a large portion of the supply of millk
and cream of the entire Zast Bay cities is received from thix
perticular sectlon and the peovle in these communities are
dependent upon an efficieat truck service for their supply
of milk and cream.

The American Rallway Zxpress Company 1ntroauced uo
orel testimony, but offered in evidence an exhibvit or statement

stowing the trains on which ssid protestant operates between

the points proposed to de scrved by said spylicant.

A2ter s careful coasideration of all the evidence in
this mroceeding, we are of the opinion and hereby f£ind as a
fact that public convexzience and necessity reqpi:e the oper-
ation of the proposed service of said epplicaiion and the

application should be grented.

SRDER

A publies hearing having been neld in the sbove entitled
epvlication, the metter naving deen submitied snd being now

ready for decision,




TEZ RAILR0AD COLIISSION OF TEZ STATE OF CALIFORNIA hereby
declares that public convenlence and necessity require tae -op-
eration by i. C. Foss and F. Z. Foss, co-pariners, of an auto-
mobile truck line as s common carrier of milk and cream between
dairy ranches in the vicinity of Mt. zden, Alvarado, Centerville,
Irvington, Lewsrk, Lission Sen Jose, Niles, Decoto and Hayward
to creameries in Caxland and Berkelei,.not.as a separste service,
but as supplementary snd in addition to spplicants’ présen$ 0D~
erative rights between San Learndro and Saun Lorenzo and Oakland‘
and 3erkeley under Decision No. 11188, in Application No. 8325,

ID IS ZERZE3Y ORDERED that a certificate of public con- -
venience and necessity be and the same is hereby granted, sub-

jeet to the following conditions:

1. Applicants shell f£ile their written sccevtance of the
cortificate nerein granted within g period of not to
exceed ten (10) days from date hersofy saall file, inm
duplicate, tariff of rates and time schedules within
a poriod of not to exceed twenty (20) dsys from date
hereof, such tariff of rates and time schedules to
be identical with those attached to the axplication

berein; sad snall commence Opsration of seid service

within & period of not to exaeed thirty (30, days
Lrom date nercof. ‘ .

The rights and vrivileges herein autharized may not
be discontinued, sold, leased, itransferred nor .
assigned unless the written consent of the Railroad
Commission to such discontinuance, sale, lesase,
trangfer or sssigament has Lirst been secuted.

No wvehicle may be overated by applicants herein un-
less such vehicle is owned by said gpplicants or

is Jeased by them under a contrect or agreement on
a dasis satigfactory to the meilroad Commission. -

for all other purnoses, except as horeinabove stated,

the effective date of tuis order shall de twenty'(zo) dgrs




from the date hereof.

| | | g
pated at San srancisco, Californla, this / A7

of May, 1926.

Commissioners.




