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In the matter of the application
of Southern Pacific Company for

an ordexr authorizing the con-
struction at grade of s spur track
across State Highway in vicinity
of Atwater, County of Merced, State
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WHITSELL, COMMISSIONER:

OPINION ON REHEARING

This fs a proceeding in which Southern Pacific Company

requests aﬁthority t0 construet & spur track across the State
' Highway at Atwater, Merced County, Californise A hearing wa.a\'
held at Atwater on B’ovember 27, 1925, as a result of which the
cox?miasion on January 13, 1926, entered its Decision No. 15782
denying the applicationa

| In its former decision the Commission held that the
nature of the track, which is $o serve a tract of land on which
it is proposed to establish pe.gking houses, and the frequent
switching over the crossing would greatly increase the hazard
and inconvenience to the public using the highway, and that

gince other locatioms sulitable for industries were apperently
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available, the crossing'was not Justified.

_ On.February X, 1326, Southern Pacific COmpany filed
its Petition for Rehearing claiming that & change in the propesed
track layout within the tract would greatly reduce the number of
aw;tching movemente across the Highway; that a proposed road con=
nection 8t the easterly emd 02 the tract wowld relieve the State
Highway of a great deal of slow moving traffic to and from the
industrial tract; and that the placing of packing houses on the
opposite side of the track would subject the shippers having
oceasion to reach such industries to0 the hazard of crossing the
high speed maln line tracks.

| On March 8th the Commission granted the petition of
Southern Pecific Compaxny and entered its order reopening the
matter fpr fur?her hearing, such further hearing being held on
Aprid 13, 1926, at Atwaters

At this rehearing the revised track layout was present-
ed. TUnder the‘plan formerly propogsed the switches leading o
the several industries from the main lead facgd the Eighway where-
as under the new plan the lead would be extended a sufficient
distance beyond the last switch to permit access to switches fac-
ing in the opposite direction. It ls alleged, in the petition,
that the estimated number of sixteen movements per day across
the Highway, which the Commission considereq in making its prior
ocrder, yould be reduced to two per delivery, applicant failing;
however, to stat; the number 0f deliveries p/. daye.

From the record of the prior heariﬁg, it aﬁpeared that
because of the grade characteristics of the lead & minimum of
gixteen switchiﬁg movenments per day over the crossing could be
expected when the tract was fully developed industrially, regard-

leas of the nnmbér of additional movements occasioned by switche

ing the several spurs on account of the switches faoing the highe




way. There was testimony, however, to the effect that this
latter ciass of movements could, with proper care, be gwoidedf

Tae effect of—?acﬂng the switcheg in the opposite direction is

t0 preclude the possibility of such unnecessary switching over

the highway crossing and the revislon of the track layout is
therefore desirable. If this industrial development is carried
out the track la&onz should be conatructed substantially in
accordance with the revised plan.

The grade of the track from the Highway to the con-
nection with the main line is an 1mportant‘£eature gince it not
only limits the size of the cuts it is possidle to bring out of
the district theredy necessitating more movements over the crosg-
ing, but alsc adds considerable to the hazard. The grade shown
onvthq plan 1s two }z) per cent bux whenlpropgr shoulders on thg
highway are provi&e& for and allowance made for vertical curves,

a grade of approximately three (3) per cent would resulte. Accord-
ing t0 the testimony of the raiiréad's engineer a one per cent
grade is feasidle and if the crossing is constructed a grade not
exceeding one per cent should be used in order that the tonal
munber of movements over the Highway may be reduced $0 a minimum.

It wag urged that the placing of the packing houses
on the proposed site would reduce the mumber of crossings of
the main lines by growers bringing in their crops, it being claim-
o4 that because ¢of the arrangement of roads in the viceinity practi-
cally all of the hauling to & tract on the south side of the tracks
would cross the main line once and some of it twices The hazard
to this traffic ghould be weighed against the hazard and inconven-
ience that a spur track crossing over a main trunk highway‘would
cause. When & volume of traffic on the Highway of between two
and three thousagd vehicles per day is compared with the pmmber of
vohicles required to trausport the fruit and produce packed at




Atwater, the hazard to this latter traffic becomes relatively

small. A considerable portion of the crop is now handled at

plants access to which requires crossing of the main line tracks
and these plants will, no doubt, continme to operate in their |
preaenj; location. The opening of a new tract will have little,
1f ary, effect in reducing the hazard to this traffic.

Applicant'e third contention is to the effect that
the opening of an extension of Elm Avenue into the easterly end
of the proposed industrial tract wonld have the effect of divert~
ing from the State Highway the slow movinyg Tehicular travel bound
t0 and from the industrial aites. There ia comsideradle merit in
this contention snd if the amount of such relief is sufficient
to recompense the users of the Highway for the hazard and incon-
venience of a spur track croassing the Highway, the construction
of such crossing would de justified. As near as can de determined
frox the record.approximately sixty per cent of the fruit snd
produce shipped from Atwater originates on the north side of the
track_and most of it is transpoxrted over the Winton and Shaffer
roads, the former being intercepted by the Highway near the
northerly limita of the business section and the latter near the
gsoutherly limits.. Ome of the principal roads from the south enters.“
the Highway opposite the Winton road, while two'other roads from
the south tribdutary to Atwater lead to the Highway at points s
mile or more to the emst and west of the town. As traffic destined
for the packing houses from either of these latter rosds must |
necesssrily travel on the State Highway a certain digtance regard=
leas of the ;ocation of the industrial site aelactea; the dis-
cusalon of relief of Highway congaation w111 be confined to the
Winton, Shaffer and Bloss Roads.

Iraffic from the Winton Road could by means of Elm
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Avenue and its easterly extension reach the new site without
entering the Highway and similarly traffic from the Shaffer
Road, which 1n£eraecta Blm Avenue, ocould be diverted from the |
Highway. It is also stated that traffic from the Bloss Road could,
by means of 5th Street and Elm Avenue, reach the pioposed site
without inxerferring with bighway traffic; excepting to cross
between the northerly terminus of Bloss Road and the southerly
termirus of 5th Street. | i .
The above described diversion of traffic is probable
in the case of the Winton and Sheffer Roads, but it is improbadble
that drivers of vehicles having occasion to use the Bloss Road
will elect %o travel some 3000 feet over a gravel or dirt pave-
ment whexr a shorter route over a hard surfaced pavement is offer=-
ed and it can be.expected that all of the produce moving to At
water from south of thae track will continme to use %the Eighway
for whatever portion of the route that may be convenient. It
should also be taken intoc consideration that this so~called di-
version of traffic from the Highway applies to & great extent
t0 the future increase in traffic only for as long as the exist-
ing plants coxtinwe to opérate at their present capacity, any
congestion of highway traffic that may have, in the past; been
caused by lines of vehicles awaiting entrance to these plants
will comtinue to exist.
It is apparent, however, that considerable future con-
| geation of'highway treffic will be avolded by opening this 1hdna-
trial tract in the locatlion proposed and for this reason and this .
reason only the track crossing should be permitted. Every pre~
caution should therefore be taken that the full denefii of such
relief is assured snd the routes to which traffic is to be divert-
ed should be put in such condition as to atiract this traffic.
The proposed extension of Zlm Avenune should be Suitably paved and
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such paving should be one of the conditions to the granting of the

cro88ings .

According to the record, trafflic congestion now occurs

in the highway at the point where vehicles mgking deliveries to
the packing homses and camnery leave the highway and it is not

unreasonable to expect that similar congestion will occur at the

pointe where the driveways of the new diqﬁrict meet the highway.
As such congestion wourld occur in the immediate vicinity of the
track orossing and theredby lnorease its hazard to the publis,
it is recomman;gd that an auxiliary driveway parallel and adja=-
cent to the hig@way be constructed across the southerly end of
the propexty it is proposed to develop.

luch 9£ the travel on trunk highways such a8 this is

through traffic, wafamiliar with locel corditions and moving
generally at higher speeds than the vehicular traffic umeually

enconntered by spur itracks in pudblic streets of the industrial
districts of citles. It is therefore eassential that any pro-
tection or warning of &anger that is sfforded bde given a suffi-
¢cient distapce in advance to permit traffic to come to a stop
with safety, end also that such protection be given to traffic
moving in either direction. IFor this reason the custonmary mein-
tenance of & single flagman af the crossing or the installation
of a single auntomatic depﬁce on one side of the rosd 18, in my
opinion, insufficient. In the present case two automatic flag-
men located on the proper‘sides of the highway and the track
crossing are recommended, these flagmen to be manually controlled
80 a8 0 give warning of approximately thirty (30) seconds in
advance of every movement of cars over the croésiﬁg and to cesasge
operating immediafely on the paséage of the last car. It 48
noped that this result can be obtained by orders snd instruction

to traimmen but such measures falling, a system of electric locke




ing pay have to be resorted to.

. To ‘protect the public a2gairst aceidents due to cars -
getting eway on the descending grade and also the possibility pf
cuts being shoved out on the highway without proper protection,
‘deralls should be inatalled oxn each side of the highway.

If the sbove suggestions are carried oumt, the ocrossing

can be permitted and the following form of order is recommendeds:

Southern Pacific Company, applicant herein, having fil-
ed with the Comnission a petition requesting a rehearing in the
above entitled proceeding, such rehearing haviag been held, the
Commission being apprised of thé facts; the patter being nn&ér
subnission and ready for decis;an, therefore,

IT IS HEREBY ORDERZD, that permission and suthority be
and it is heréby graﬁted to Southern Pacific Company to construet
a drill track at grade across a State Highway in the City of
Atwater, Comnty of Merced, State of Californis, at & point approxi-
nmately 1,350 feet easterly from the eastefly line of First Street
and as shown by the map (Stockton Division Drewing C-éS?) attach-
ed to the application; séid crossiﬁg to be éonstructed sﬁbject to
the following conditions, namely:

(1} The entire expense of constructing the crossing
together with the cost of its maintenance thereafter in good and
firgt-class condition for the:safe and convenient use of the
Public, shall be bornme by applicént.

. (2) 8Said erossing shall be comstructed equal or superior
to type shown as Standsrd To. 3, in General Order No. 72 of this
Commission and shall be constructed withouz'superelevation and of
a width to conform to that portion of said highway now graded,
with the tops of rails flush with the pavement, snd with grades
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of approach conforming with the existing grade of said highway
at this point: shall be protected by suitable crossing signs snd
shall in every way be made safe for the passage thereover of
vehicles and other road traffic.

(3) Derailing switches shall be installed at the
bonndmties‘oé said highway and said derails shall at all times
excepting during actual wovement of trains across the highway be
kept locked in such & position that any car, train or engine
‘moving toward the highway will be derailed.

(¢) Two automatic flagmen of & type and installation
in accordance with plans or data approved by the Commission shail
be installed and maintained for the protection of said crossinge.
Seid sutomatic flagmen shall be controlled manmwally snd shall be
operated for a period of thirty (30) seconds in advance of‘thq
vassage of any locomotive, motordorﬁcar over asid crossing, and‘
dnripgAthe occppancy,of gsald crossing by any locomotive, motor
or car, but shall not be operated at other times.

(5) A driveway at least forty (40) feet in width
shall be cénétructed across the southerly-ené of the tract of
land which it is proposed to serve by the treck requiring said
crosaing. Sald driyeway shell. be paved ¢ conform in type wita
the other driveways constructed within ssid tract of lande

(6) A roadway shall be constructed from the easterly
termimus of Elm Avenue at First Street in the City of Atwater
eagterly to the tract of lénd whick it is proposed to serve dy
the track requiring seid crossing and sald roadwey shall be
paved for a width of twenty (20) feet with crushed rock or gravel
to s depth of at least six inchés or with some superior type of
pavement, |

(7) No switches shall be instelled in said traclc;; the
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poinxs of which face toward said highway, within = distaxce of
£ive hundred (500) feet northerly of its crossing with the State
Highway. - o

(8) The grade of the track epproaching said crossing
shell pot exceed one (1) per cent at sny point between the initial
switeh of said track snd the point of its crossing with the highway;

(9) Applicent shall, within $hirty (36) days thereafter,
00tify this dommission; in writing, of the comﬁleéipn of the in-
stallation of said crossing.

(10) If said crossing shell not bave been instelled - ‘
within one'yeér from the date of this ordér, the authorizatioh here-!
in grsnted shall then lapse and become void, unless further tire
is granted by subsequent order.

(11) The Commission resexves the right to meke such
further orders rélative o the location, construction, operation,

maintenance and protection of said crossing as to it may seenm

right and proper, and to revoke its permission if, in its Judgment,, |

the public convenience and necessity demend such actions
The effective date of this oxder shall be twenty (20)
days from the date hereof. | S
The foregoing opinion and order are herebyfapproved and
ordered.filed a3 the opinion and order of the Railroad Commission
of the State of Californis. | |
Dated at San Francisco, California., this f"’f day

of 777444 L, 1926
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