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BY TEE COMMISSION:

OPINION

Ia the apove entitled proceedings szid Case No. 1969, said
Cese No. 2000, said Applicasion No. 8358 and said Application
Xo. 9670 were consolideted for hearing ot Sem Iuis Oblspo
bj"Eminéé Sottexwhite oz May 20, 1924, for the reason that
the issues involved im each ond all of said matters embraced
the sexme territory propozsed to be served, and that the only
persons involved as the real parties in interest at the time
of the hearing were said D. S. Rosa and seid E. L. McCoanel.

The Railroed Comnission Dy an order duly made on 4‘ |
the second day of k.:a.y, 1924, set aside the submissions in four
‘or the above entitled. matters, viz..' Complaint No. 1812, Com..
plaint Yo. 1532, Application No. 8257 and Application No. 8358,
in opder that o full and finol hearing might be hed on all of
the above entitled matiers and a2 final oxder axnd decision ren-
dered upon all of the issues involved in said matters.

A public héa.ring or all of said matters was conducted

before ‘Emiﬁer Satterwhite at San Iuls Obispo, the zatters were

submitted a.nd. are now ready for decision.

In COmpl..int ‘No. 1812 the original complainants were
1. G’ Filibnoni and P. F. Mogord, o-—os.rtners‘u.nd.er the fir_m name
of Ca.mbna ﬂ:ruclc Comnc.mr, Domingoe S. Rosa, d.oing-bueixievsv under
the naxme o:t Cambria 3tage Line and. Een..y Minetti and Dave Vanoni

transacting busiress uwnder the f:.rm name of Coast fﬂ:mck Compony.




This case was originally heard by Examiner R. T. Zddy and sub-
nitted for decision ox October 30, 1922, Since its original
submissicn said Z. L. leConnel, by traasfer duly auxhorized by
this Commission, has succeeded o the truck service of said Cambris
Qruck Company and said Coast Truck Company under Decision No.
13000 in Application No. 9577 and Decicion No. 11354 in nppli-
caticn Yo. 8487.

Complain&ntv in this case No. 1812 allege in substance
qnd ef*ect that said defendant Benjamin Tonini has ceased and
failed to maintain his authorized sexvice under Decision No. 6807

in Applicetion No. 4097 at all times since June 30, 1922; that as

the owner of the mail contract from the United Staﬁcs‘Gcée?;gent to
carry the mail between San Iuls Obispo and Sen Simeon, said defendant
transported omly such DASSEDRLETS and light freight as he could con~
venicnély carry clong with said mail on one automobile; that his said
,servicc 0 the pudlic was incidental o his mail coniract and that he
consistently refused a1l baggage exnd Lreight, cxcept'breaﬁ and éméll’
packages for stores along his route; that at no time did dcrendant
render servzcc a3 & common carrier of frel ght axd casaengers 1n
good. Taith; and that his service was en*irely subordinated to the
carrying of mail. Complainemis prayed for an crder of fhe Railrcad
Commiscion annnlling gnd revoking the said operative rights oL
sald defendant between San Luls Obispo snd Son Simeon. Benjamin
Tonini said defendant in hzs answer flled herein denies gensrally
an& obccirically all of the material allegutiona containc& tn
said complaint. : ; |

Duridg the hecrlng of the aoove namea proceedings _
no new or additional evidence was brcscnted in support of the

. 8a2id complaint and the ma.ter was cubmittec by sald complainanz




Domingo Rosa on the evidence taken and records made ab the hearing‘
of said case before. Examiner R. T. Eddy omn October 30, 1922. Sald
E. L. McConnel, s legal successor in inmterest of the other said
complainents, moved & dismissal of said complaint. |

The evidence and record shows that sald defealdant
Senjamin: Tonini was granted a certificéte by the Rallroad Commission
on Qctober 28, 1918, to‘operate-a passenger and Ifreight service:
bétween.San Tuis Obispo and San Simeon. It éppears that he had
been carrying the United States mail over this route for sev-
eral'years and continued to do so watil als mail contract ex-
_pirea on June 30, 1922, at which time he made énd executed a power
ot attorney to said E. L. LcConnel to operate said passenger axd
freight service for hinm. Said E. L. McConnel aas eve;ksincpisgid
tine continued to opera.‘.:e sald service. It appesrs that sald
defendant used a Ford cox wi.h & delivery body whex he began
his authorized service and,shortly thereafter purcbased a Packard
car, which was later remodeled by removing. the back seat. Tpia‘

change was necessary, in order to make room for the increésing.

volune of meil.

The record shows that since securing & certificate.
Tonini has transported only such passengers axd light‘zreight'
‘ag could Ye converiently hondled slong with tke mail, and that
zis service uo the public was merely incidental to the mail
econtract. Ir more thexn Two passengers presented themselves
for a given trip it was the practice of Tornini to twrn the:
extra ‘passengers over to the Cambria Stage Line. Ax times
- “the mail was s neavy that he declined to. hanale eitber freight
or nassengers. During the three monthu prior to July 1, 1922




Tomini becouse of the lorge quantities of mail, was compelled

to refuse 2ll packages, except some bread.and‘a few small pack=

ages for the stores. The freight business handled by kim con=

sisted in the main of perichable goods, small macﬁine parts
and merchandise requiring prompt delivery.

The record clearly shows that Toninl regarded the
passenger and package traffic omly as en imcldent to the mail
contract and that at no time has he attempted to render ser-
vice as o common carrier of freight or passeangers as that term
15 ordinarily used. Having secured the mall contract he ap-.
plied for ant obtained from tais Comaission & certificate of
public convenience and necessity to operate s passenger ani
rreight gervice. Having secured the certificate he aceepted

such packege freight as could be piled on top of tke mail.which
ordinarily filled the dody of his car sad at times had vo,be

strepped to the running »oard. He accepted only such pas~
sengers as could Dbe accommodated on the seat béside the driver
or who were willing to ride oz top of the sacks of mail. Ee
made no ef;ort to accommodate the pudlic by putting on such
additional equipment as might be necessary to properly or ades
quately handle passengers and treight. EHis service to the pub-
1ic}wa: o} bor&inated to the carrying of the mail and his oner-
afions have never been corducted as & common carrier of passen-
gers and freight, and so far as the public is concerned he vir-
tuully abondoned his service three months brior t¢ the expir-
ation of the mail contr_ct when tne volune of mail became s
neavy as to make 1t necessary for him to decline to receive
paasengers and freight. |
After a care*ul consideration of the evidence, we

are of the opinion cnd hereby find as 2 fact that 'said Benjamin

-




Topini, defendeont, has not in faet been operating as a common

ca:ricr of passengers snd ILreight between Ssn Iuis Obispo and

San Simeon under the certificate granted him by this Coomis sion

on October 28, 1919, and the order herein will annal and revoke

sald certif;cate because of derendant's 2ilure to render such ser-

vice particulﬂ“ly Quring the three month; prior %o Jhl& 1, 1922,
‘Case No. 1832 is a comnlaint by said Benjamin Tonini '

against Pomingo S. Rosza. Cowplainant alleges in substance and

effecy tﬁat said defendant for a long time prior to the filing

of sald complaint had been operating a passenger and freigyt

service between San Iuis Obispo and San Simeon witaout any

suthority froa the Rallroad Commission so to do; that'stid

derendant kas violated the law and the rules of the Railroad

Comm¢ssion in his operction 2z an authorized common éarrier

or passengero cxd rre¢wat wnder the authority of this Commiséion

in the‘tollowing particulars, to-wit: that defendont has failed

on many occasions, without Justifiéation, %0 make :egula; trivs

between Sen Iuis Obispo and Cembria as provided wder defendant's

time schedule oa file with the Railroad Commission ard has also

ou many occasions hauled packages of greater weight tﬁgglvs

pounds, although defendant's tariff of rates provides that |

no package of more than 75 pounds shall be acceptei‘or carried.
Defendant £iled o written answer to maid compleint in wkich

e denies specifically each and éll of the allegatioﬁs of saidf

conplaint. This casze was first heard before Examiner R. T._E&dy:

on Jé#nary,l6, 1923, ond on that date after recelnt of soﬁenevi&encov

tae hearing was adjourned to a date to be fixed. During fhe'hearin;

of this case Yefore Examiner Satterwhite on Mhyﬂzo, 1924, no

further evidence waatever was presented in support of said com=
[ .

plaint, but by stipulation of said parties in said proceeding




the matter was submitted upoz- Yhe records of ‘the former proceed-
ings of said caze. We %ave carefully read and examined the trans-
crint of *.:he testimony and record inm this case mad.e before Ex=
eminer Eddy on Juzwary 16, 1923, and it discloses ‘tb.a"t;f complaina.nt'
at that time offered dut scont or no evidence in support of" sé.id |
complaint or the .c.llega.tions thereof and the record comteins mo .
evidence at all to Justify the relief sougat by sa:.d'c;o‘n;pla.int‘ and
the order herein will therefore contain 2 dismissal of 'said cbm‘—

rlaint.

Gase No. 1969 15 & compleint & D §1 R0% agamst Camaria

:-ucuc Company ruea January 2, 1l924. Complainant: alloge that 3&1&
defendant Cambzia Teuck Compamy aed vielated the term» of :.ts carti—
Ticate in tha.t it had entirely abanfoned its authorized t*uck .;ervice
on 224 after Decemder 24, L1923, without Lfirst securing permisgi.on

to do so from’this Commission. Said Z. L. McConnel, as the s-izéc.’assor” B
in interest of the said Cambria Truck Coﬁpa.ny, filed en answer to said
compl;xmt,.aenying each and all of the allegations of said com—'_“'
plaint, The recoﬁ Shows that during the interim bes uween the
.*:iling of said complaint and the hearing of the insten 't proceeding.,
tais Commiszion, Yy itz Decizion FNo. 13000 on A.nplica.tion No. 9577,
authorlzed the troncfer of the scoid o;eratlve rights of 3a.id. Co.mbrie.
Truck Compeny to s2id E. L. McCoarel. At the time of ‘bhe £iling o
said co::mlain‘t the record. .,.o.ow<* that the Caabria Truck vom‘oany Was

owned by .:ald . J. Fillipnoni.

D. S. Rose testified iz support of his _“conplqihf and. czlled

one other witness. The testimony of complainent was substantis) .y to
she effect that said defendant abandoned and. did not Spexrate hi:iwtmck;
service for zbout & week or ten days dur:._g the nerioo. between - .a.uc- .

ember 27th, 1923, and Jemuary 2, 1924; by reason of the fa.ct”




thatv the Bank of Cambris had token possessien of Fillopini's
truck, which was wused 1a the service, under the termé of‘a cer-‘
toin chattel mortgage held by the sedd bark and thot after. the
seizure oF this truck, said defenfant hed rever again dperated
2is sexrvice. E. L. ULcComnel, o8 successof In ixderest of Ttk

sadd defendont Cambria Truck Cdmpany, offered oral and documentary
evidence iz ocuppoxrt of his answer to sald compleint, which shows
clearly ond without conitradiction that said MbConnel‘ana satd

¥. G. Fillippozi filed a joint application with this Commission
Tox én order cuvhorizing Fillipponi to sell and YeConrel to"pur-
chase the operative rights granted to said Fillipponi detween San
Iuis Obispd and San Simeon under Decision No. L0511 in Appiication
To. 9877, which is the operative right said comylainanf asks to
nave revoled in tzis compleint. On Jeauary 9, 1924, this Come
-aissitm awthorized the proposed trdnsfer in i%s &ecision No.~ 13000,
fin application No. 9577. The record also shows thét‘almost simul~
taneously with tiae ceizure by the Camdria Bank of Fillipponi's frﬁck.
Z. L. McConnel by written acuthority Ifrom Fillipponi §ontinncd'to
operate this truck service for Fillippomi wntil Janua?y 9, 1924
‘wh@n this Commission authorized, as above'indicated,‘thé‘propCsed
'transrer of said truck service. The record Iurther shows thad

E. I. KcConnel, as tae cuthorized purchlser, hos ever since sald
date oversted a very satisfactory sexvice over said route.

"4 coreful comsideration of the evidence in this proceeding

. I~
comvinces us tzat there is no merit irn sa2id compluint aend the

ovder herein will contain =-dismissel of the seme.
Case 2000 is o complaint by ssid E. I. XeConnel azi Joe

Gepardini agedinst D. S. Rosa. Complainents sllege in substance




and effect that said defendont D. S. Rosa is and hed been con-
tinuousky for = period of obout a year prior o the filing of
said compleint violating the law, and the rules. and regulail ons
of the Rzilroad Commission in the conduct of hiz operative rights
as a comaon caréiér Yetween Sexn ITuis Obispo and Camoria by
transporting freight axnd packages Iin excess of the weight author-
ized by defendant’s certificate or;public convenicnce and necessi~
t& 8s shown by hxg tariffs on file with the Railroad Commission,
tkat he has Zrecuently charged less than the rates set out

'i; h;é@said tariffs for the transportation of both passengers

and freight and for each of them; and that said defendsnt has
ngaied.péggengers and freight beyond Cmnbria; to-wit: beitween
C#qﬁ?;ﬁﬂanq,San Simeon in excess of his cperative rights as such

common‘ca:rier. Complairant prays for az oxder of this Commisgion

directing said defendant to discomtimie all of said alleged walawful

operations and thet his said operative rights between San Tuis .
ObiSbO and Cambrie as & common carrier be annulled and revoked.
Derenaan D. §. Roszs, filed his answer %0 said‘complaint
de@y}qugenerally and specifically each and every allegation of
sald compia;nx axnd also set out ir said answer & fnrfher defenseS
theretég alleging in substance and effect that helhad been operating
a pa;gehger and freight service for hire between San Lﬁis«Obispo
agé San‘ﬁimeon prior to Moy 1, 1917, and that said service has béen
aléontinuous daily operation on awri;ei schedule from Jure 8, 1916,
to date of filing nis answer nerein; that on or about the 50th day
of September,hi922. s&id.&efen&ant £iled with tkis Commission‘his
Application Xo. 8257 Ja“certificaxe of public Eonvenience and
recessity to overate auuomobile passengex end express service
between Camb sa end San Simeon and *h uhere fter, to-wit on
October 30, 1922, a nearing was regularly heard tnereon by this
Commis sion and that said defendant verily believed and understood that




sald spplication was granted and %hat he had a right*to‘carfy
both passengers and freight between said points upon the basis o2

having £iled said apolication and by reason of the contznuity of

bis service since Msy 1, 1917. Said defendant prays that the‘saii'

complaint be dismissed.
Complafﬁant E. L. McCoﬁhel called several witnesses

axd offered documentary evidence in support of his comvlaint._ Ihe

:eéof& éhow that the defend_nt is zn authorized carrier of oaasen- .

gers and freight between Sar Iuis Obispe and Cambria and {nber=
-mediate points axnd that his freight and passenger rates as shown
by his Tocal Tariff No. 1 filed with the Railroad Commission onm
‘Jﬁne‘l;‘iezo,'are in part as follows, to-wit:

Passenger Rates.

SAN IUIS
AXD OBISRO

MORRO | $ 1.50
ROUND  TRIP . . 2.50 —

CAYTCAS % 2.00 § .50
ROUND 'TRIP | 3.50 i

CAMBRIA $ 3.00 $ 2.00
. ROUND TRIP ~ 5.00 e

Mreight Rates
RATES FOR TRANSPORTALTION OF PACKAGES:—

Packages weighing over and up to 5 1bs. .25¢
Packages weighing 5 lbs. znd not over 20 1bs. «50¢ .
Packeges weighing 20 lbs. and not over 40 1bs.75¢
Packages weighing 41 lbs. and not over 76 "

(af the corrier's option) $1.00

Packages over 75 lbs. not acceptoa for
tr:m:zoor‘ba-t lLone 1

A considerable nnmber of w;tnessa,, merchants and, shippers
‘2t San ILuls Obispo, Caabrie, Cayucas and ¢ her poznts, testified
that said defendant, DT S. rosz, had on ﬁg;y occasions transported
fof them goods, wares ond merchandise between thesélpointa. and that

freguently many of said chipments were in excess of 75 Llbs. and
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often weighed as much as 100 lvs. and over. These verious shipments
concisted ma;nly of groceries,‘hmrdware,'meéts, potatoes, fiour, ice
cream, cream and amilk. Cdmplainant olso showed Ey several witnesses’
that cefendant had freguently charged rates and fares for both.
pessexgers and freight at variance with his approved tariff on
file with this Commission. It was shown that defendant had transt
Aporte&.from time to time various shipments between San Iuis Obispo
ana Cambria for 40 cents per cwt.'and had also frequeatly cérr&éd
cream from Camoria %o San Luiu Obiupo for 30 cents per cwt. and -
eream cans for 15 centc per 50 lbs. and Irom Cayucas to. San Iuis
Qdispo for 20 cents per cwt., all of which charges are below his
sdhedulq?\ratcs as above set out. Ike record shows that aﬁ;li&anx |
bas 2lso éarried passengers between San Iuis Obispo and Cambria“fér .
$2.50 which i5 below his approved tariff. It is also shown that de-
fendant has for the past year operated his stages more or less
regularly and carried passengers end freight to Sam Simeon{wﬁiﬁh@town
is ning miles beyond Cembria, without any authorzty from this Commission.'
" Defepdent, D. S. Rosa, offered no testimony which - |
contralicts to any -extent the Zoregoing factng_as‘shownwbyﬂzhe
evidence of said complainant.' As thé sole witness in his own
dehal? defezdant cdmitted his entire lack of Xnowledge amd ig-
norgnce of the rules and regulations of the Railrocad Coamission.
. Eis testimony chows that he has had no understanding or appre-
ciation of the difference between an anprovea tarirf or 2 pro-“
pooea tariff and it appears that he b,a..a elieved in good: raith"'

that e proposed tariff wa°'as affective and valid as an:Lp-.

proved tamif Tne *eco*d ﬁhowe that &uring the geveral years

that defen&ant has operated 4 utuge service between San Luis
Obispo and Cambria by authority of this Commi°sion unaer




+ Decision No. 5476 in Avvlication No. 3573, and without any

right or suthority beyoand Cambria to San Simeon, ouly one

tariff has ever been Liled dy hih and acceptea by this Com—,
mission. aid tariff veing defendant's Local ”ari‘f No. 1,
ﬁlled oa Juae 1, 1920, wader authority of e certi icate
issued in the above Declsion No. 5476. It avvears that de-
feondant has offered two nronbsed tariffs since nis approved
terifs was f£iled, each in conmection with nis two above en-

" titled epplications, viz.- Lyplication No. 8257 and anblica-
tion Xo. 9670. He testified that zfter f;llng said “mnli-
cation Kﬁ. 8257 he begen charging rates substantially a;'pro-
posed in that spplication and continued to do so until he_
*iled’°nid application No. 9670, when he began char 1ng ratea

'as nrowosed in that anylicav;on end heg continuwed to ao_ o) ever

\‘since. hese provosed raites in both of said e*endanm 8 la
mentioned apvlicetions ere at variance with an& 1n the mazn lower
than his esteblished or legal tariffs on Zile with the uommicsion.

The ‘evidence clearly shows that ae*endant hsas nevér |
neintained a conulnuou¢ or regular service since hay 1 1917

“between San Luis Obispo and Sen Simeon or between Cexbria md
San vimeon or nas ever presented or filed for ann*ovul o
otnerwmse sny rates or time schedules in connection with &y

‘
service ne nay have carried on over that particular route.
ke recordjfurther discloses inet delendant at thé sizme ne filed
‘eis veriZfied Application No. 8257 adzmitted taerein and alleged
-adefinitel& that there was 0o autom05<le stage service entitled
- to carry na.s.,en'eru to and fron san Slmeon and moreover the re-

. co*d *urunor unow° tast at the hearing of said spplication be-
*orew;xahlner'zicuard Te 2dd7 8% O : D
» 2ddy et Ceyuces 0o Qctober 30, 1922,
defondont stipulated that he had no such operstive rights.

1@
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we have carefully considered all the evidence in tals
case gnd Zind a5 a fact that defeandant has no Qp&f&tﬂ;&ﬂfigﬁts
between San Iuis Chispo and Ssn Simeon or between Cambris snd
San Simeoz and his service beiween these points is wnlawiul and
should be immedistoly discoantinwed and sac order herein will
direct salid delfendant to coace such service.

Qhe Commission is not disyposed 1o reovoxe *he nresent
operstive rights of defexndant betweea San uais Obiupo ‘and Can=
bria, as vrayed for dy said comnlainant for the reason that
it clearly sppears that the violations o2 uge law and the rules
an& regulations o this Commission, as shown by the evidence-as

adbove set out, were the result.of ignorance on the part of the

defendant, together with Bis belief, in good faith thet he had

tke right to operate 2is service at verisnce with his filed tar-
'iffg, end in sccordance with his proposed tariffs, -a° soon as
fi;gd.h_W;ikg tao Commission, rowever, will look wifh dlsfavor
hereolter upon any further violations by delendant of the rules
.and regulations ol this uommlsa;on in the ;uture conduct of nis
stage service, the sald comnlaxnt will be dismisued in g0 far as
it seexs the revocation of &e*endant s existing onerative rmghts
hbetweun San uis Obispo and Cambria.

Wo now come %o *he considerstion of <the evmdence mn Sup-
port o2 the adove catitled applications. Daring the hea.xq; of
tze instan?‘proceedings. polication No. 8257 was dis mis¢ed-with—

:ejudice by said D. S. Rosa in liew of his vu.b:.equent Apnli-"
cation Lo.9670, filed Jammexy 5, 1924, waich proposes. uub,tantial-
ly the sade service sought in nis former application No. 8~57.
This spplication, therefore, will be dismissed without p;ejgdice‘
to nic eaid ipplication No. 9670. -

D. S. Rosatin‘Application No. 9670 has netitioncd the

Railroad Commission Zor en order, declaring that vublic con-

r
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" venlenco and necessity rcguirc the overstion By him of sn auto-
mobile stage Service as o common carrier Of passengers and freight
bctween Sax guié Obis nc and Son Simeon and intermediate points.
Applicant n*cpose~ %o caarge roates and to cperate on 8 time schned-
vle in accordance with smended Exhidit A and Exhidbit 3, attached
cuid application end to use the equipment describded in Exhidbit
C" Thic nrovosed scrvice would be an extension of amplicant's
‘present autncrized service between San ILuis Ob15pc and Cambria.

Z. u. lizConnel in Avplication No. 8358 nas nouitioncd
the‘Railroaq Commission for an order declaring that public con-
venience and necessity require the operation by him.of axn. an-'
tcmobila stage line as g commoxn carrier of passengers, freigit"
and express betwesn Sau Tuis Obispo and San Simeon and inter- -
meaiate bozn . a plicent proyoses 1o charge rates and % 0p=-
eraue cn o time schedule im accordance wiih dxnibits A sxd B,
attached 0 said annllcat;on and to use the ecumbment describea

in gxhibit C thereof. Applicant stipulated at the nearing thax

the provosed service wes 10t caught as o separate cervice Lrom

his nresent autnorized fr eight oervice between Sen Luils dbispo
aud San oimeon but indicated his desire and williangness ® have
such prcposed service, if authorized by the Commission, . granted
in_lien’oflhié oresont existing operstive rights detween Sexn Luiaw
Obispo and Sen Simeon. A4S above indicated, the apnlications wer )
~consolidated at the hearing at Sex Iuis Obispo Zfor the purpcse,of“
receiving evidexnce sxnd -for declcion.

Applicantie E. L. icConnel and D. S. losa eack nrotested~

the granting o2 the anplication of the other.
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The ovidence shows that the territory vroposed o be
served lies beiween Sea Iuis Obispo and San Simeon, a distance of
adbout £ifty miles through a mountsinous secition devoted malnly to
dairying snd agriculiursl pursuits end having s population of about
2000 peoyle. Tris terriltory is eatirely dependent upoa motor itrans-
portation for outbound and inbound fraight snipments and Zor pas-
senger travel, with the exception of a small steamer service from
San Francisco into San Simeon, the Coast terminal. The main oute
going shipments consist of milk and cream and other miscelianeous
farmlproducts. San Luis Qbispo is the chief duying centér for zhé
Qeneral merchendise and other stores located in the several towns

sad ﬁof the adjecent rural populetion.

Wany witnessges, coasisting of wholesale and retail

merchants and business men and others doing dugimess ell sloag
the route, appearsd at the hoarings and endorsed the service of
both gpplicants. The record shows that Z. L. licCommel, ss the
guccessor in iaterest and authorized 6perator 02 the freight
services formerly coanducted by the Cambris Truck company.and
Cogst Truck Compaxy, has not oxly readered a satisfactory, dut
2lso s muck improved service over this roufe. The evidence snows
that ever since chonnei took over the pessenger and freight
service under & poﬁer ofJattorney from Seanjaminm Tomino on ULy
1, l92z, as‘the‘record shows nerein, he has §perated 8 very sat=
isfactory vpassecnser se;vice Yetween the points pronosed to be
served. The testimony’éléariy indicates that thae peovle aloﬁg
+he route and all of lelonnel's patrons desire & confinuance of
ris passenge? gservice. ALlthough the Cohmission, as he;einabove
indicated, haé expressed its determination to revoke the oﬁér-_

ative »izhts of Senjamin Tonini in the sbove eatitled complaint
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Fo. 1812, it is satisfied by the evidence in these poceedings
trat T. L. VeConnel hac b all times acted in good faith in his
efforss to purchase sgid operative rights of 3enjemin Tonini,

¢ chown by his prompt appiication to this Commission for an sp-
proval of said «ransfer and his rendition of @ sdeguate ser-
vice after +aking it over. Whe record shows that the passenger
ond frelght ireffic beyond Cambris 30 San Simeon from San’ Luis
Obispe is rather limited sud ‘thaet one carriex can adequately
coke ecare o2 it all. It eppesrs that D. S. Rosa has slway op=
erated o limfte& sreight and package service between San Iuis
Obispo cnd Caxbrie, as showa by ais ta:iff above set out, tThe

mexdimum weight being 75 1bs. and his instant application only

PropOses an increase 1o 100 1b5. Z. L. LicDonnel operates an

anlimited freight sexvice batween these voints and s fully

eguipned to adeguntely conduct sucih a service,, thé evidence
stowing that Rhis finaneial ability snd resowrces are far bhet-
ter than sre those 0f D. S. R0Sa ¢ad thet he has smple equip-
ment to conduct sn adeguste aud satisfactory service belwcon
tne points he pronoses 10 8erve.

After s careful consideration of ell the evidence iz
these proceediags,. we are 02 *“he opinion snd heredy Iind as a
fact +that public convenicace aud necessity require the pronosed
service 0f . L. xeConnel snd that his avplication should be
granted snd we are &lso of the opinlon and hereby find‘as a
£ac% 4hat the pudlic coanvenlence and necescity 4o not require
ke pronosed cervice of soid D. S. 20sa ond that nis applica-

tion should be denigd.




Public hearings having been held in all of the Lore-
going entitled proceedings, the matiers having been consoli-
dated for +the purvwose of receiving evidence and for decision,
and naving bdeen duly subnitted following the Liling of bdbriefs,
the Commission being now fully advised and basiag its oxder on
the findings of fact ac eppearing in the opinion which pre-
cedes tails oxder;

IT IS HEZRZBY ORDERED that the certificete of public
convenience and necessity obisined by said Beajemin Tonini
under Decision No. 6807, in Avpplicetion No. 4097, be and the
same 1s heredy revoled and anaulled.

IT IS HERIBY QRDERED that sgid Compleint No. 1832
be and thé came is herceby dismissed.

I IS ZEXEBY 0RDERZD tnat said Compleint No. 1969

sare is hereby diamissed. |

IS ZEREBY QRDE2ED thaet said defendant D. S. Rosa
in Complaint No. 2000 be and e is nercby directed to im-
mediately discontinue all passenger and froight service be-
+ween Son Iuig Obispo snd San Simeon and between Cambria
end Sen Sizmeon.

IT IS FﬁRTHER ORDE:ZD thnat saild Complaint fo.2000 be
and the sane is heredby dismissed gas to sll other natters coun-
tained therein.

I 1S EZREBY ORDERED thet said epplication of D.S.Rose
No. 8857 be and the same is hereby disnissed.

I7 IS TSIEBY ORDIZED thet thoe ssid application of D.S.
Zo0sa No. 9670 be and éhé same is hereby deniéd.

NEZ RAITROAD COMIIISSION CF THE STATE OF CALIFCANIA here-

by declaroes that public convenlence and necessity require ‘tae oper-
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ation by Z. L. Mc Comnel ol sn automobile stage line af o common
carrier of vpascengers, Ireight and express between San Iuis

Obispo end San Simeon, serving tne internediate points of lorro,

Cayucas, Camdbris and intermediate poigts, nrovided however,
snet *he suthority herody gronted shall be -Limited to packeges
0%t exceeding 50 pounds per unlt as regards transportetion be-
tween Soxn Iuis Obispo and Lorxo. |

Im IS SEXEBY ORDZRED that & certificate of public con-
venicrce and necessity for the foregoing service be andAthe sSsme
iévﬁéreby granied, provided however, thet the freight and express
serfibe nereby granted is not g separate or additional’freighf
‘and.éxpress service, dut is in lieu of 3ppli§ant‘s presen#.auto.
freight and exXpress oporative rights between.said pointg_énd

subject to the Lollowing conditions: o

.e » )
#

1. Zpplicsnt shell file his wriiten acceptance
ot the certifica%te herein granted within s
period of not to exceed ton (10) days from
date hereo?; shell file, in duwplicate, tariff
of rates and time schedules within a period
of not Lo exceed twenty (20) days from date
hereof, such toriff of retes and time sched-
ules 46 be identical with those atlached
%0 the application herein; and shall commence
operation of said service within a periocd
o not to exceed thnirty (30) days from daie
hereof. o

2. The rights and privileges herein authorized
may not be discontinued, sold, leased, traus-
<arred nor estigned unless the writien con-
sent 02 %he R2ailroad Commission 40 sucn dis-
continuance, sale, lease, transfer or assign-
ment has first been securede. s '

3. o vehicle mey be operscted by appllcant herein
wnless such venicle is owaned by said applicant
or it lessed by him urder a contract or agree~
nent onia basis satisfactory to the Rsilroad
Commpission.
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Por oll other purnoses, excopt as nhereinabove stated,
xng effective date of tals order shell ve twenty (20) days from
tre date rereof. ' |

Tm TS EINEBY ORDERED that the secretexy of +this Com=
miséion e and he is hereby directed to serve by registered‘mail-
upon said Jenjanin monini and D. S. Rosa and each of them & .
cértified copy of this order; | |

7T IS EEREBY PURTHEER ORDERED that the secretary of thié

. commizcion be snd he is hereby further ordered 0 forward to the
Sistrict Attorney of San Iuis Obispo & certiZied copy of this

order.

Dated at San kresacisco, Califorails, this 2 Z day of

&h_&__. 1925.
8

Commissioners.




