
Decision No _I " ~ r ~ 

M. G. Fillipponi an~ P. F. Magori~, co-
partners transacting ~siness unde: the 
firm :.:?!lle a.nd. style of C:::.:;:.orie. TrJ.ck 
C'omp8.nY, $. co-partnership t Domingo S. 
Ros~, ~oing business ~e: the na~e ot 
Ca:n'o:ia Stage line and. E01:...7 Minetti and. 
Dave V~oni, t:ansacti~~ b~1ness under 
the tir~ ~~e ot Coast Tr~ck Com.pany, 

Com.plS,inants, 

vs. 

Benja;:in Tonini, 
Det'end.o.nt. 

:Benjamin Tonini, 
.W',I , • _". Complainant t 

vs. 
D. S.Roos., 

Defendant. 

lJ. S. Ro, sa. , 
Compls.1:l.s.nt, 

vs. 

E.!,. McCo:o:c.el '":.:ld. Joe Ge::'8.:'d.ini, 

CO:lplaina.:J.ts, 

D. S. Rosa, 
Defend.o.n t . 

) 
In the matter of tne ~pp11cation ot D. S.) 
ROS&, tor ~ certificate,d.eclaring that ) 
"Oublic convenience' and. necessity require ) 
the oper~tion 01' an ~uto~obile st~e line) 
c~ying passenge:'s ~~ express between ) 
the t01ms of C~bria ~~ s~ SiQ~on in ) 
the County of San LuiS ObiSpo, Stcte ot } 

\ C&litornia. J 

. -1 ... 

Case No.1S1Z 

Case 'Eo. 1832 

Case ~ro. 1969 .--""'-

Case ~o. 2000 

Application No.e~5~ 



In, the matter of the app1icut1on ot E. L. ) 
McCO~~ for- certificate ot ~ubliC con-- ) 
venie::lce ~d. necessity to o!,erate pass en- J Application N'o.8358 
gel'" and exyress snd. f:-eight service between ) 
Sa::. Li:i.i's ObisIJ'o a.I~d. Sa.n Simeon alld. intermed.1-) 
ate ~'-r;o1nts.. ) 

". J 
:n,·.the::J.:;:.tter of the o.i)'()lic::d~ion of ~. s. ) 
aOSl. tor certiticate of puolic convenience ) 
an~ necessity to oper~te freight aDi passen- ) Application No~9670 
ger se:r-vice between San Lu.is Obispo and San ) 
Simeo~, California. ) 

.:, t' 

.' 

s. V. ~/right and Harry N. Blair, tor 

E. L. McConnel, successor in interest o~ M. G. 
Fil1pponi snd P. F. Magor1a, Complainants 1n Case 1812; 
E. L. McCo:mel, O'I:..cceS$or in interest or Ae:lry Minetti 
o.nd. Dave Va:l,on1. Compl:'1nants in Cs-se 1812; ,_ 
E. L. ~cConnel, a.s s-gent for Benjamin Tonini, de~endant 
in C~se 1812; 
E. L .. McCo:mel, as agent for Benjo.min Tonini, complz.1n-
,an~ in C~se 1832; 
~E. L. ~cCo~el. succezsor in interest of Cambr1a T~ck 
Co:npe,llY, defendant in Case 1929; , 
:E." L. McOoIlnel an~ Joe GenD.rdini, complainant s in 
, C,sse .. 2000; 
,3. L. ,McComle1, as :!gent i"or Eenja:r,.in Tonini, protesting 
;"pplication 8257 ;.... ' 
~. L. McConnel,-.b.l'P11caXl.'¥ in A!'plic3.t1on 8358; 
E.L. McConnel, as proprietor of Valley and Co~st 
T.rc.nsit Co:np~, successor to Coa.st Truck Co.) and 
C2:.oris. ,TrUck 1,.;0., and. a.~ :nanager ot Tonini Star Mail 
Route (Benj~ ~onin1, ~op.), protesting App. 9~70. 
Joe Geno..'"'dini, Prop.. ot l!orro Truc1c Line, prote st 1l:lg 
App .. 9670. 

RIO J. Dtlbin. subst1tutea., for lUbert Nelson, .representing 
Doroingo s. Ro~, one cf the complainants ~ Case 1812; 
substitute~ tor Albert Nelson, representing Domingo·S. 
_Rosa, defendant in Case 18~2; 

E. J .. Du.b1n, tor 
D. S. Rosa,. complainant in Cace 1967~ 
D. S. Rosa, defendant in Case 2000; 

. D. S.. Rosa., .A.p?:!.!.cant in la.pp .,_ $257; 
D. S. Rosa, prote~ting ~pp. 8358; 
D. s. Rosa, ~pplic~nt in Ap,p, .. 9670. 
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:BY TRE COl:OOSSION: 

O:PINION -------
, . 

I:l the s.oove entit1e~ proceedings s3.i~ Case No. 1969, sa.id 
'" J 

Cs.se No. 2000, said A.pp11co.tio:l No. 8358 a:a.~ s::dd .I.\.pp1ication 

1\0. 9670.were consolid.s.te~ tor heari:cg at San Luis Obisz>0 . 
by-Examiner Sattervvhite on Msy 20, 1924, tor the rea.son that 

the isS'C.ec 1nvolved in each o.nct sll of said. matters em.oro.eed 

the sa.:ne terri tory propoced to be served, ani ths. t the only 

persons involvee. as the real parties 1::. interest at the time 

of' the hearil:Jg were said. D. S. Rosa and. said. E. L. MoConnel •. 

The ~1~oad Co:n:nission or an order duly' made on 

the second day otMay, 1924, set aside the submissions in tour 

ot the a.bove entitled matter:::, viz.: Compla1n.t No. 1812, Com-

pJ.aint N'¢., ~832, Applies. tion No. 8257 and 1~1':p11C3. t ion No. 8358, 

in order ~t a to.ll Zond.. ti.ll:ll hear~Dg might be had. on all of 

the above entitled. ~tters and a final o~er and decision ren-

dered u?on all of the issues involved in said matters. 

A. public h.earitlg OIl a1.1 or sa1~ matters was conducted 

betore'Examiner Sat~erwhite at San Luis Obis~o. the ~tterswere 

submitted ~d are now ready tor decisio~ 
- ' 

In Complaint No. lS12 the original oomplainants were 

M. G.FU1:P:90:c.1 run P. F. ~gol'i t cO-;9s.rtners und.er th.e f1rmname 
'-• <'. 

ot C3.:lbria. Truck COm;9c.tlY. Domi::lgO S. Rosa, d.oi:og business und.er 

the n~e ot C~bria Stage Line an~ Renry Minetti 'aDd Dave Vanoni 

transact1:o.g business under the firm n3.!'lle of Coast TnCk Company • 

. '. 
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This ea.se was originally heard' by Examine:r R. ~. Eddy and sub-

mitted for decision on October ~O, 1922. Since its original 
submission said E. L. McConnel, by trallsf'er d'\lly authorized by 

~ '. • v' . 

this Commission, has ~cceeded to t~e truck sorvice 'of' said Cambria 

~Ck Company and said Coast rruck Company under Decision No. 

lZOOO, in Ap~lic~tion No. 9577 an~ DeCision No. ll354 in ~ppli­

cation ~o. 8487. 

C~mplainants in this c~se No. 1812 allege in substance 

~d effect that said defendant Benjamin Tonini has ceased ~ 

:railed to maintain his a.utho!"ized service under Decision No. 6807 

in Application No. 4097 at all times since June 30" 1922; that as ,., 

the owner ot the mail contract trom the United States ,G~er.nment to 
" 

carry the mail between San Luis Obispo and San Simeon, said defendant 

transported onlY ~cn passengers 3nd light f'reight as he could con-
< 

venientl1 earr,r ~ong with said mail on one automobile; t~t his said 
service t¢ the pu.blic was incidental to his ma.il contract and. that he 
consistently refused all baggage and freight, except bread and small 

paCkages tor stores along his ro~te; that at no time did detendant 

render service as a. common carrier of' freight a.m passengers in 

good t8.1 th; and that his service was entirely subord.inated to the 

carl"Yill8 of ::nail. Cemplain2ll-:s p~ea. fer an order of the Raill'o:l.d. 
Co:nm1s::::ion w:mull1:c.g and revoking tb..e SD,1d opera.t1ve rights or 

sa.1.d de~endant between San Lu:Ls Obic:po !I.l:ld Sa.n Sim.eon. :Benjam,1n 
, '~., 

Tonini, said. d.etend.ant t in his answer filed. herein d.enies gen~raJ.ly . .., . 

said eomp,J.a.1nt. ' 

During the hearing of the aoove name~ proceed.ings 

no new or additional evi~ence was prese~ted in support of' the . . 
, s:J.1d complaint and t:o.e :n.a ~ter was submit teet bY' ss.1o.. complainant 



Domingo Roso. on the evidence taken a:o.d records ::nade at thehear1Ilg 

01' said c~se before. Examiner R. x. Ed~ on October 30,1922. said 

E. L. McConnel, ~s legsJ. successor in interest 01' the other said 

complainants, mo~ed a diemissal otsai~ compla1nt •. 

the ~vi~ence ~d· record Shows that said defendant 

:3en.jamin: XOn1ni W$.$ gr3Jlted a. certificate by the Rs.1lroad Commission 

on October 28. ~~19. to oIlerate a. passenger a:cCl.. i':re1gl:l.t servi.ee· 

between san Luis Obispo a:ld. San Simeon. It appears that he had 

been carr,ring. the United states mail over thls route for sev-

eraJ. years and. continued. to do so until hls :nail contra.ct ex-
... ,I'" I .• .' 

'p1red on June ~O. 1922, at which time he made and executed a. power .' "'.' . . 
or !l-t~or.n~y to said. E. L. ~cCoxmel to, o:p~ra.te ~id pass:~ng,er a:c~d 

fi'eigb..t s~rvice tor hiIll. Said E. L. McConnel llas ever:. S1I1C~. S~d 

t,1:ne c,ontip.ueo. to operate sUd service. It appears that said 

d.erenUnt used. .. 3. Ford. eo.r w1':h Q. deliverJ body when he began. 
.. ,~ ,I • 

his .a:a;th..orized serv1ce am shortly there3.:f'ter purcD,ased 0. Packard 

car, which wa.s later remoc1eled by rem.~ving. the· ba.ck sea.t, •. This 

oh.:l.l:lge .WOos necessary. in order to m.ake room tor the increasing. 

v.olum.!! ot ms.11. 
'nJ.e recor6. shows that cinco secu.r1:lg a certificate ... 

:0n1n1 ho.s trans~orted only such passeIlgers s.n~ light fre1ght 

as' coilld be conveniently h.~::ldled a.lo::J.g wi t!l the mail, and that 

hi's service to the pu.blic wac merely incid.ental t-o· the mall 

. contract •. It more than two -pa.sscngers l'resented themselve-s-'" 

:tor a gi:ven trip 1 t Vl~S the 9ract1ce of Tonini to turn .the . 

·extra. ':passengers over to the Cambria. Stage Line'. A.t, ·tlmes 

-the mail -was so heavy th:lt he de cline 6. to· handle· either freight 

or :?&ssengers. Duri:lg the three months ":prio~ to July 1, 1922 .. 

.. , \ ..... " 

-5;' 



Tonini because of the large q~titie$ of mail~ was oompelled 
to re~se all packages, exoe~t some bre~dand a few small paek~_ 

age-s for the stores. 'rile freight business handle,d by him con~ 

sisted in the main of peri::;h.able go?ds, small machine :9arts 

and :erohcndise requiring prom~t delivery. . -
~e record cle&rly shows that tonin1, regar~e~ the 

:passenger and pa.ckage traffio only :JoS an incident to the :nail 

o?ntract, ~ that at no t~e has he attempted to render oer-

vice as :::. oommon carri~r of freight or l'assengers as th.s.t term.' 
is ,or.tinariJ.y '\l.Oed. Raving secured the mail contra.ot h.e ap':". 

p11~ for ~d obtained from this COmmission a. certificate o~ 
~ 

public convenience., aD.d necess1ty to operate So passenger and 

fre1ght service. Having secured the certifi,oate he a.ccepted 
suoh package :treight 3.$ eou.l~ be piled. on top of the mail. which 
ordina.ri.l.y ~1Ued. the "000.7 o:r his co.r ana. att1m.es had to, be 

strapped. to the running board.. :Ere acoepted only such pas-

sengers as could be accommo~ated. on the seat beside the driver 

or who were willing to ride o~ top of the saCks of mail. He 

made no effort to a.ccommodate the public by putting on such 

add.it1onal eq"J.ii>me:c.t a.s might be naces,sary to properly or a.de'; 

q'Oately hand.le p&ssengers :md. freight. Ris cerv1ce to tb.e pub-

lic was subordinated to the carrying ot the m~il ~d his,o~er­
at10XlS ha.ve never been c,onducted as c.. common carrier ot. pas.a,en-

gers and freight, and so tar ~s the publiC is concerned he vir-

~~abandoned his service three zon~hs prior to the expi~ 

ation of the mail contr~ct when the volume of mail becames~ 
",.. .. 1', 

hes.vy as to :n.9.ke it necessary for him to decline to rece1 ve , 

passeAgers and tre1gAt. 
Atter a' careful consideration of tne evidence. we 

are of the opinion ~~ hereby find as a tact that 'said Benj~ 

.... c· " .,) , I,~ 



~on1ni, ~etend~t, has not in fact been operatiDg as a common 
. . 

earrier o~ passengers and freight betweenS~ Luis Ob1~o and 

san Simeon under the certificate granted him by tbis Commission 
" ... 

on October 28, 1919. an~ the order herein will annul and revoke 

said cert1t'icate because of defendant' s t~ilure to render such ser-

vice partieul~ly duri:lg the three months prior to J'illy 1. 1922. 

Case No. 1632 is a complaint by said Benjamin Ton1n1 

a.g:linst :Domingo S. Rosa.. Complainant alleges in substance an~ 
" 

,ettect that said defendant tor a lone ti~e ~r1or to the'fil~ 

ot said com~la1nt had been operating a passenger and freight ... 
servie~ between S~ Luis Obispo aDd San Simeon ,without ~ 

a~thority tro~ the Railroad COmmission so to do; that s&1d 

detend.ant has Viola ted the lsrl and. the rules ot the Railroad 

COmmission in his operction as an authorized co~on carrier 

ot passengers ~ freight under the author1t.1 ot this Commission 

in the tollovl1ng partiC'Ulars, to-wit: th.'lt defendant b.a,~ ta.1led 

on rcany occasions, wi t.."',out justification, to make regular tr1!)8 

between Sen Luis Obispo ::md Cs.:nbr1a as provided 'IJlld~r deten,dant fS 

time schedule on file with the Railroad COomission aDd has also .. 
on many oeeas1o~ hauled 9a~~ages of greater weight than 15 . ~ 

pound.s, although detend,1l.nt's tariff of' ra.tes p%"ovides that I 

no package ot ~ore than 75 pounds $hall be accepted or carried. 

Detend.ant tiled. 0. written answer to ma.id complaint in which 

he denies specif'icsJ.ly each ana. all 0'£ the allegations of sa.id.' 

,complaint. This c::.se vIas first heard betore Exs.m1ner R. ~ .. Eddy": 

,onJ2:A'JArY.16. 1923, and. on that date after recei.pt ot so:ne:',evidenoe" 

the hear~ was a.d.journed. to a date to be fixed. During the' hearirg: 

ot this case before Examiner Satterwhite 0:0. M::..y 20. 1924. no 

:t\!rther eVid.ence WAD. teve:,:, was presented. in suppo::l: ot said com-
,,~ , ,w",' .. 

plaint, but by 3ti:pulatior. ot s:a1d p~ties in said proceed.illg 



the :::ls..:c.ter Ws.s submitted upo.::: the records of-the tormer l'roceed-... 
iIlgs of so,id case. ':Ie have ca.retlllly read and examined. the trsns-

cr1pt ot the testi~ony and record in this case ~ade betore Ex~· 

a:liller Eddy on January 16, 1923, and it'd.isclosos that C'omplamo.nt 

at that time of~e::-ed but sc~t or no evidence'in support o:C·said. 

complaint or the :::J.legations thereof and the record cont;ains no 

evidence at all to justify the relief sought by said co~plaintand 

the order herein will therefore contain a dismissal of 'said com~ 
plaint. 

d~fend.ant Cambria Truck Company had. viola tee. the terms of i:ts cert1-

t1cate in :tb.O;t, it had entirely s:oand.oned. its autnoriZoe6. truck .service 
on aZld a...-ter December 24,. ~92Z, w1t.l:J.out :t'1rst sec'1lr1ng 'permission 

to d.o so trolll' this COOl.'Il.ission •. Sai.d Z.; L. McConnel.-as the s'~ee:t'lssor 

in interest of the said Csm.bria Truclt Company, filed ananswer't", said 

eom:9la1nt,. de~iJ:.g ea.ch and a.ll of the allegations of'" . .s;a1d .ccm~ 
plaint. ~e re~ord shows that during the inter~ between the 

tili~ ot said complaint and the hearing ot· the inst~t· proceedings 

this CO:n:::li3Sion, by1ts DeCision No. 13000 on A.1':9l1cation No.. '957'7. 

authorized. the t:-:::Jlster of t;:e 3:;:.i<1 operative rights of said' Cambria 

~,l"\4ck Compa.Dy to .3aid E,. L. McCo:onel.At, the ti::ne o,t the f"ilirlg or' 

owned by said M. J. Fil11ppon1 • . , . " 

D. S. Rosa testifiec. 1!l support of his CO:lpl~i:c.t and., cS~!.J.ed 

one other wi tnes.o. The testimoIIY of: complainant v.r,as sub3to.nti~ '::.;:1 to 

the ei't'ect tho.t zOoid CLetendant abo.tl,doned a.:J.d. c.1d. llot,oper:;>..,t,e hi:J'trc:.ck. 

service tor ::l;.oout 0. week or ten clays d.uri!:.g the perioa. between:::i).¢.~" 
" 

ember 27th, 1923, ana. JZJluz.ry 3, 19'24; 'byres.son of the tact 



tha~ the Esnk ot Cambria ha~ t~en possession of Fillopinits 

truck. wb,ichws.s used in the service, under the term::: ota,cer-, 

t~n chattel ltortgs.ge hele!. by the said b~ s.nd. tho.t after. the , 

seizure 0: this tru.cl~, said ~e:f'ena.an.t had :c.evcr again operate,d. 

his service. E. L. UcConnel, ~s s~cceosor in i:c.terest of' t~e 

evidence in su~port of his answer to saia. com~la1nt, which shows 

clearly c.nd. i'ri thout con"trad.iction that sa.id. Mc(;onnel and. :;1e.1d 

M. G. Filli'Opon1 filed :l joint 3.1)"Olicatio:c.wi t:c. this CO:l,mi!lsio!l. .. -.. , 

for an ord.er ai:.thorizi:c.g Fillipponi to oell and McCom:.el to'pur-

chllse the ope!'ative rights granted. to said. Filj.ippon1 betw,een San 

Luis Obispo ~ San Si:n.eon uncier DeCision No. 10511 in A.p:plication 

~o~ 9811, whien io the operative right said. complainant a~s to 

have ~evoke~ iu t~is complaint. On Janu~y 9, 1924, this Com-

. :nissij::)n a:~thorized. the proposed. tro.ns:f'er in its deCision No ."13900, 

',in A.pplication No .. 9577. Tlle record. also shows that aJ.:o.ost simul-

taneousl7 with t:o.e seizure by the Csm,b::i:l Bank of Fillipp-on1,t'$ truck. 

E. L. llcConnel by written authority trom Fil11ppo:c.i continued-to 

operate this t:c.clt service for' Fil1111110:c.i until J3JlUA~ 9,. '19'24, 

whe:::::. this Co:wniss1on o.\lthorized, as a.oove ±nd1c3.ted., the »roposed. 

trSl'!.3ter of said true:;: servi ee. T.ne record further shows that 
" 

E. 1.. !'cConnel, o.s the authorized. :~,.urcl'laser, ht-s ever sinee said, 

date o~erate~ a ver,y sat1sfo.ctory service over s~id route. 

A cc.ret'\ll con:.;;idero.t10n ot the evidence in th.fs' proee'edillg 
I .. 

co~1nces us that there is no 'merit in S3.idcomp1i~t and. the 

ord.er herein will contain S:~C::i.smissal of the S2.'lle~ 

Case 2000 is Do complaint by s'aid.' E. L. McConnel ar.!" 'Joe 

Ge:co.rdini against D. s. Rosa. Compl.o.1na.nts allege in ,sub'stanc'e 

',' 

... 

304 



an~ effect that said detend~t D. s. Ros~ is ~d hsd been con-

t~ousl1 tor a ~erio~ of ~bout aye~ prior to the tiling or 
said. compl:?.int vi 01 a. ting the lavl, and. the r'lJJ.e s. Slld. rego.l.o.ti ons 

ot the :R2.il:o~e. Coc.:n1ssion i!l the conduct of his operative rights 

SoS a co:n:non carrier 'between Ss.n Luis Obis~o and Ca:noria. by 

tr~sporting freight ~~ ~ac~ages ~ excess of the weight author-
ized by ~erend.antfs certificate ot ~ub1ic convenience and necess1~ 

ty ~a snown by h~s tariffs on file wi~ the Railroad. Co~ss1on; 

that he has tre~uentl1 charged. less than the rates set out 

in hi$ sa.id. taritts tor the tran~ortation of both passengers 

and. freight sx.d fo:, ec.oh of them; and. thatse.id d.efendant has 

ca.r:-;ied,:passez::gers and freight bey-ont!. Ca.:nbria, to-Wit: between 
, II, ,,, ~ ... ':- • .. ' I ' • 

Cs:Jl'bria. . .=d,Ss.::. Simeon in excess of his operative :-ights as such 
• ", •• : ," ..... ", J .. 

COm:::l.on C8.l':rier. CO:llpls,inant prays tor an order of' tb.is' Commission 

d1rect~ng said d.ete,oo.a.nt to discontinue all of' sait!. alleged 'Ol:lJAi¢tU 

o:gerSo~ionsand. tha,t his said operative rights, between San Luis. 

Obispo an~ Camb~ia SoS So common c~rrier be ~nnulle~ and revoked. 

Defendant, D. S. Rosa, tiled his answer to sa.id cO!:lplaint . . . . , 

d.e:cy1Ilg. generally and specifica.lly each anti eve:r:;r allegation o·t 
., .~..' ,.' . 

s&1~ co~la~nt a~ also set out in said. answer a turther defense 

thereto, allegi~ in substance and. eftect that he ha.d been o~erating 
,~ . ' , . 

a pa,ssenger o.nd tre1e-)l,t service tor hire between San Luis Obispo 

and San Simeon -orior to ~ 1, 19117, and. the. t said service has been 
~ '... , . , . .~ 

a,continuous d3.ily o~eration on a t:i?=ed. schedule' .from ·Jut!e 8, 1916, 

to d.ate ot ti,;.ing his a.nSVler herein; that on or about the 30th d~ 
"..,.1 

ot Sentember. 1922, s~idd.ef'endant tileti with this COmmission his 

Application No. 8~7 tor "a,' ee~~ifiea.te of :9ublic 'convenience attd. 

necessi ty to operate" an automobile pa.ssenge:- and exp:-e ss service 

'between C~b=:ia an~ San Simeon an~ that thereafter, to-w1t, on 
."., , 

.,' 

October 30, ,1922, a hearing was re~arly.he~d thereon by- this 

COm:llission and. that sait!. defend.ant verily believed and 'Wl~erstood that 
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said s.pplieat1on was grs.n.ted. and. that he' hM So right:to' carry 
• ,>" 

both l'asse:ogers anCl. treight between said pOints upon 'the basis' 'ot 

havi~ ~1led Said application and by reason ot the continu1~ ot 
his service since ~ 1, 1917. Said defendant prays that the sai~ 
eo6p1aint be dismissed. 

CO:lplaJ:·nant E. L. :D!cConnel esJ.1ed. several witnesses 
and oftered documentary evidence in support ot his complaint. , ,1!b.e 

record shows that the dere~dant i$ an authorized carrier ot ~~en­

gel's 2.:ldtreig.b.t between San LUis Obispo 3.nd C:lm.'bria. and. inter-' 
mediate points and that his treight and 'passenger rates as shown 

by his !.ccal. Tz;rit~ No.1 tiled with the Rs.1lroa~ Commission on 
'. , 

J~el~ l~ZO, 'are in part as follows, to-wit: 

Passenger RAtes. 

BEZN'EEN 5..Ui LUIS 
.Am> OBISPO MOP..RO CA:roCAS 

WRRO :;; 1.50 
ROUND ' TRIP 2.50 -- ---
CA.YO'CAS $ 2.00 $ .SO .. 
ROm..1)T?J:P 3.50 '. --
CAMBRIA. :$ 3.00 $ ~.9.0 

. ROUND TRIP 5.00 -- ,--
Frei~l:l.t Rates 

:RUI.E 9. LUttS FOR TR.UrSPOR~TION OF ?AC"AAGES':':" 

Fa.eka,ges weigh1%l.g over and. up to 5 lbs. .25~ 
~ckages weighing 5 lbs. and not over 20 los •• SOp' 
hckages weighing 20 los. and. not over 40 lbs~7S~ 
Packages weighing 4l lbs. and not over 75 " 

(at the carrier's option.l $l.CQ 
Pc.~.:J.ge$ over ,75 lbo. not a.ceoptod·t'or 

tX'Q.l:I.:;oporte.t1o:c.. 

A cons1~erc.ble n~ber of witnesses. merehant~ ~d &nippers 

at 'San Luis Obispo, Cambria., Cayu,cas and. otb.er,J)oints, t,estified. 

ths. t said detena.s.n t, 1>. S. .!:to $3.. had. on 'f!IAll'3' ocea.s.1ons transported 

tor th.em goods, wo.res and. merchandise between tilese pOints, and that 
, " 

trequently ~ of said. shipments were in excess ot 75 lbs. an1 
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orten weighed. as :nuch as 100 1 bs. and over. These various shipments 

conziste~ maJ.:cly of g:oceriestm.rdware, meats, ~otatoest flo'Ul'", ice 

cream:. eream and milk. Compls.inant o1so showed by several witnesses 

that d.efendant had :f're<?.ue~tly charged. rates and fs.res tor both 

~a.sseI'.gers and. freigh.t at variance with his approved. ta.ritt on 

file .wi th this Commissio:t. It was shown thdt defendant had .. trans~ 

porte~L trom time to time various shipment:; between San Luis Obispo 

a.nd Cambria for 40 cents per cwt. and had aJ..so frequentl.y carried 

cream: nom C~oria to San Luis Obis:po f·or 30 cents p.er ewt. and,' 

ere3JIl cans to: 15 cents :per 50· 1bs,. ana. trOlll Ce.yuca.s· to Sa.: Luis ..... ' ', .. 

Obispo for 20 cents per cwt., all ot which. charges are below his 

sCheduled r~tes as above set out. ~e record shows that a:p~11eant 
" . 

has also carried. passengers between Sa::J. Luis Obispo and Cambria. 'for . 
," 

$2.50 which is below his approved tariff. !t is' also sho~t.n that de-

tend~ has for the past year operated. his stages ~ore or less. 
'\ ' #, • ( 

regularly and carried :93.ssengers and. freight to San Simeon,wh1:chl:.;towx:. 
, . . 

is nine miles beyond Cambri!l, without arq authority from this Commise-1on.· 

" DeteDd.s.nt, D. S. Ros$., off'ered :10 testimony which . 

contraticts to ~ ,extent the torego1::.g fact,a.: a.s shown ... ~. ~the 

evidence ot said com~la1nant. AS the sole witness in h1s own . .' 

behalf def'ends.nt :ldmi tted. his entire lack o:{'kD.owledge· aJ:ld "1g-

norcce 01 .... the rules and regulatiOns of the Railroad Coo:n1ss1on~ 
' .. ~; . 

Eis testimoDy $hows that he has had no understanding or ap:9re-. . . 
. . "",:,~"", 

ciat10n of the dif'f'erenee between o.n approved tari~t or 3..pro-, 
posed tariff' and it appears that he has' 'believed in good~.~aith';· '. ' ,.,:!!;,.',:\- . '>,9'" ". I.,.. • 
th2.t· a ~roposed tariff was as' eftectiveam valid as an a.:£)- , "", 
, .' ., I'. ,,~ ,,"J " ~ 

pr~ved taritt. The' reco:-d. 'shov/s that durl:Dg the several years 
. , :. . ~. ~. . . ~ ,~,. ' ... .. .. ' 

that" deteIldsnt has operated ~ s·t~e servi,ce' betwe'en Sa.u Lu1s 

Obi~O ~d C~bria by authority ot this Commission under 



.. Decision No. 5476 in Ay:p1ication !;o. 3573, snd. with.ou.t any' 
~ 

right or a.uthor:i. ty beyond Cambria. to San Simeon. only one 

tariff ha.s ever been tilc~ by h1m and accepted by this Com-

mission, said tariff being defendant's Local Tariff lro. 1, . 
filod on June 1. 1920, under au.thority of t'lle certificate 

issued in the a.bove Dec ision 1;0. 5476. It s,:ppears that de-

fendant has offered two proposed. tariffs since his a.p~roved 

ts:i::f was filed, each in connection with his two a.'bove en-

titled. a.p:plica:tions. viz.- Application ~ro. 82.57 and A:!?:!>lica.-
, -

tio.n No. 9570. :ire testified. that after filing said. ..l.:p:p11-

ca.tion No. 8257 he 'began charging ra.tes su.bstantially $oS pro-

posed. i:l th.s.t applioa.tion and. continued to do so' Tll:ltil he-

filed'ssid Application !:o. 9670, when he "bege.c. charging ra.tes 
" """l 

. as pro:pose~ in that application U:ld ha.s contin~e~ to dO.so ever 
," " , , 

Since. l~ese ~ro~osed rates in both of said defend~nt's last .. ~ 

Qentio~ed a.:o~lications are at variance with and in the ~ain lower .. 
th~ his eztaolisned or logal tariffs on ~ile with the Co=o1ssion • . , 

. ! 

, ., The -evid.ence clearlY' shows til-at defenc.a.."l.t has never' 

msints.liled. a continu.ou.s or regu.lar service since .;.~s.y 1, 1917, . . 
-"1)(,twean . San Lt:.ls Obi$:po and. San Si=.eon or between Car!l'brie. sad 

San ·~i.Ceon or ha.s ever presented or file'a. for a'r)'Oroval, or ... . ',~ 

othe.rwise. any rates or time schedu.les in connection wi thany 

'ser'1ice he :lay have carried on o'Ver tha.t l'articillar route. 
" 

~he record fur~b.er discloses thst de~en~ant at the ti~e he filed 

<!:is'verified A'9plica.'tion lIo. 8257. sd.::.i tted tilerein and e.1leged 

·,.'de~ini tely that the::oe \-:as.·no au totlobile sta.ge servic e anti tled 

·to . ca:rry :paase!lsers.' to end :froe ;;;;a.n Simeon and. moreover' the. r~- . 

cord turth'er shows that a.t. the hearing of said a.pplication "be-

fore- '2x~i:ler ~icha.rd. :c. EddiT at Ce,wcas on OCtober 30 1922. 
II - " 

defond~t st1pnlsted that he had no ~uch operativ~ rights. 

'I 



~1e ho.ve carefu:lly considered all the- evid.ence in th::'s 

ease s.:ld· ~ind a.s a fact the. t def~ncla:lt has no ~a.t:tve·:·'r·fgb:ts 

'between San :'u1s Obispo and S,~ Simeon or be-tween Cambria. and 

San Simeon s:J.d his service bet\veen the S6 poin:ts is u.n~awfu.l and 

should be i~ediatcly discontinued and the order herein will 

direct said de~end~t to coase such service. 

The· Co=ission is not d.ispo sed to revoke th.e :present 

operative riShts of defendant between San LtLis' Obis. po and. Cam-, , 

bria .. as prayed for by said cOI:lplsinant,. for the reason. that 

it clearly appears th~t the violations of the law and the 'rules 

and regulat10ns of this: COl'!l1!lis::3i~n. a~ shown by the evidence,;as 

above set ou.t. ~ere tho result·of ignorance on the part of the 

defendant,. together with h1s belief. in goo~ faith tha.t he had 

the right. to o:perate :o.i8 service at variancewithhis.f1led. tar-
'if::s •. snd. in accordc."lce with his :!,)ro!,osed tariffs. as soon as 

~i1ed. Vf.c.i1e the Co:=.ission. however. ',,,;,111 look w1th disfavor , " . ,\. .. , 

herea!ter upon ~y ftlrther violstions by defendant of the rules 
0. ' ..' ,t " . 
,andreg-..:.lations o~ this COr:ll:li.ssion in the ftLture conduct of his 

~, ... .'" " . 

stege service~ the said com~laint will be dism1s~ed in so far as 
"'" .. ' 

it seeks the revocation of defendant's existing op~rat1ve rights 

.between San,:uis O'bis~o and C~bria. 
We now CO:le to the cons.ideration of the ~,vidence in 811P-

port o! the aoove entitled a~~licntions. During the hea=i~~ of 

the instant :proceedings, Ap:plicatio-n' No. 8257 w~s d.ismissed with-
.' . 

o-...t :9::,ejilc,1ce 'by s~id :0. S. :ioss. in lieu. of his stt.b$~quent .A.pp11:';"· 
. ~ ;, 

cation 170.9670,. filed Jan:c,e=y 5, 1924,. which :pro:poses substs.."ltis.1-

ly the s9Zlese:r:vice sought in h1s fo·roer aJ.):plication No. 8257. 
, .' 

~his.· a.Pl'lication. therefo.,:::oe. w1ll be dismissed w1·tho~t p:.-e.judice 

to his said A-o'Olice.tion Ho. 9670 • ..... ,. 

D. s. ~osaill A.::;,.licat.10n No. 9670 has ;petition~d the 

Railroad Cocmiss10n ~or an o::,der. declaring tha.t ;pu.blic con-
I 
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-. 

'7.::o.ience and necessity require tho o!lera.tion b'y hir:l of an a.uto-

mobile stage service aSs, comcon carrier of :passengers and :fl=eight 

'between SS!l Luis Ob1$:po and San Simeon and inter:::lediate points. 

A~~licant proposes to c~arge rates and to operate on a tim& sched-

ule inaccord~~ce with amended Exhibit A and Exhibit B, attached 

to said application and to usc the equipment described in Exhibit 
... : .. 1 

C.' Zb.is !>royocod service would be a.n extension of s,pplicsnt' S 

present authorized service between San Luis Obispo and Ca:bria.. 

Z. L. :1::Co!'lllel in .!pplication No. 8358 has 1'oti t10ned 

the Ra.ilroad. Commission for an order decla:ing. that public con-

"lenience and nece3sity re~uire the. operatio~ by htm of an au.-

tomobile stage li.'le as So co::nmon carrier of !>sssengers. freight' 

nnd'e~re$~ bet~een San Luis Obispo and San Simeon and inte~- . 
. , 

mediate' pOints. .!~:plica.nt pro:?oses to charge r~tes and. to 01'-
,* 'f \'/ ," 

era:ce' on a t iCe s,c1:..edu.le. in a.ccordance wi tb. Exhibits A attd B • 
. ' , 

attached to said a:pl'licstion a.nd. to use the equipment described 

in ~ibit C the~eof •. Applicant stipulated at the hearing that 
.,. 

the l'roposed service was :lot :.xn:.ght a.s a se~s.ra.te service from 

his pr~sent authorized freight service between San Luis Obi~o 

a:ld San Si::leon. btl. t indicated his d.es ire S:ld willingness to have' 

such pro'!"sed service. if authorized. by the CommisSion, granted. 

in lieu' ot hi's ~resent existing ope:re.ti ve :righ.ts ee·tween San :LUiS. . 
" ., 

Obispo ar.d San Simeon. As abO'7e indicated. the a.pplications were 
consolie.$.ted at the he~ing at Sar.. Luis Obispo !or the purpose' o:f" 

I"· 

receiVing evide:lce and·for d.ecision. 
. .. " 

.A.'9plics.tltJ.8 E. L. ~:CCo:lllel and D. S. aosa each l'rotested. 

the granting of the aD~lication of the other. 



scz'vee. lies between San LUis. Obispo 8.:10. San Simeon,. a dista..."lcO of 

abo~t ii!ty ~iles ~hrough a mountainous section devoted mainly to 

dairying and agricultural pursuits and having a population of about 

2000 people.~'b.is. territory is entirely del'endent upon motor trans-

portation for outbo~d ~d inbound froight shipments and tor ~s­

senger travel. with the exce,tion of a small stosoer service from 

San Prancisco i~to San Simeon. the CO~3t terminal. zne main out-

going shil'tlents consist of ::lilk and crea.o and other ::liscellaneous 

farm products. San Luis Obispo is the chief buying center for the 

general merchandise and other stores located in the several towns. 

~d !or the adjacent rural population. 

1·:atl.y wi t!1es'ses, consisting of wholesale and retail 

merchants ~d business men and others doing business all alo~ 

the route,. appeare~ at the hearings and endorsed the service of 

both ap~licants. ~he record shows that E. L. UcCo~el.as the 

S'J.c~~.~sor i.."'l inte:'ost and authorized operator of the freight 

ser.vices fo=merly conductea. by the Cambria. ~ruck Com~any and 

Coast ~=uck Co~~y. hss not only rendered s satisfactory. but 

also a much 1m~roved service over this route. The evidence shows 

that ever since ::cConnel took over, the :9assen3'cl" and freight 

ser~ice under s. power of attorney fro.:n .Benja.m1J:i: :lJollillO on JUly 

1. 1922., as the record shows herein, hEI has o:.r;>erated a very sat-

isfactory' ~asscnger ~ervice· 'between t21e: 3)0i:1 ts l'X'o,osed to 'be 

served. The test1=.·:>ny 'clearly ind.icates that the :peo!,le along 

, . 

the route and. a.ll of :.:c Corine 1 , s patrons desire Do continuance of 

his ,assen.~er. ser'7ic e. U though the C'ommiss ion. as hereina.bove 

~dicated. has e~resS~d its deter~ination to revoke the o~er-
\ . 

ative rizhts of 3en~~in Tonini in the above entitled complaint .... 

16. 
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!~o. 1812. it is ss.tisfied. 'by the evidc.::lce in these p:"oceedings 

that 3. L~ ::cCon:lel has Sot all titles SC,ted in good tai th in his 

effor~s to ~u~ch~se said o~erative rights of 3e:ajacin Tonini, 

as shown by his prompt s,l'p:.icat1on to this COtl:liss1.on for an ap-

proval of said transfer a:ld. lz.is :-end.i tion of !ll adectuate ser-

vice after takiD6 it over. ~~he record. shows tha.t the passenger 

SAd freight tra.ffic beyond. Co.mbria to San Simeon from San'~'Il1s 

Obispo is rather limited a~d 'that one carrier can adeq~a.tely 

ts.ke care of it all. It appos=s that D. S.~osa has alwa7 op-

erated a. lici'tec. ~reight and. l'ackage service between Sa:l Lu:is 

ObiSpo ~d O&oori8.. a~ shown by his tariff above set out. the 

~um weight being 75 los. ~~d hie inst~t application only 

~~o,oses an i~orease to lOO lbs. Z. L. UeDonnol o~eratas an 
1l!lli::ni ted fr:'.;,ght serv:Lce 'betw~en these pO'ints and is fu.lly 

si:.owi!l.g tha.t his financial c~bi1.i ty alld rCS01lrces nre far bet-

ter tb,8rl. are those of D. s. !tosa. and tha.t he has s.Dll'le' e'1u11'-
. ment to condll.ct an adeq,il8.tc snd sa.tisfs.c tory' service bet',"lcen 

Atte= a care~ul consideration of all the evid~~ce in 

t~ese ~roceedi~s •. we are of the o~inion and hereby find as a 

fact tr.at ~ubliC convenience ~d necessity re~u1re the ~ro~oeed 

service of ~. !/6 ~:cConnel and. the. this a:p:plication should be 

gr~ted and we are also of the o,inion and hereby find as ~ 

fact that the 1':1"olic convenience and neces~l ty d.o not require 

tlon should be dellied. 



o R D E R --- --
~b11C hearings having been held in all of tho tore-

going entitled prooeedings, tho matters having been consoli-

dated for tho ~~ose of r0ceiv~ evidence and for deoision. 

a:ld having been dllly subcitted following the :eili,ng of briefs, 

the Coc:ni esion 1')e ing now tully advised and. basing its orcier on 

the findings of fact as ap~earing in tho oyinion whioh pre; 

oedes th:1::s order; 
!~ :S EEEEBY O~E3.ZD that the certi:!1cate of 3lllbl~ 

oonvenience ~~d neoessity obtained by said Benjamin Tonini 

U!lder Decision No. 6807, in Applioation !~o,. 4097, be and the 

s~e is hereby revoked and ~~ulled. 

IT ::S EE?.E.BY <XDERE:D tho. t sa.id CO:ll!;llaint lro. l832. 

be and the same is hereby dismissed. 

I~ ::S !:!E:?EBY O?J)E33:D that said Complaint No. 1969 

be and the s~e is hereby dismissed~ 

IT IS EZ~BY O::IDE?ED tha.t said de:!:endant D. S. :Roosa. 

in Compla.int No. 2000 be ~.d he is hereby directed to im-

cediately ciisoontinlle all ~assenser and freight service be-

tween San Luig Obispo and San Simeon and between Cambria 

and San Si::leon. 

I~~ IS FURTi-3R 03.DE:~D that said CO!llpla1:l.t lIo.2000 be 

an~ the sa~~ is hereby dis~issed as to all other catters con-

tained therein. 

:T :S ~~BY ORDE2ED thst said a~~lication of D.S.Rosa 

~o. ~7 be and the sa~e is hereby dis~issed. 

IT IS ~?3BY ORD3?3D that thG said a~plication of D~S. 

~O$S. l~o. 9670 be and. the SD-T..e is hereby denied. 

by declares that 1'':2bl1c oonvenience ar.d. nee essi ty rOCl,uire:;the oper-

18. 
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ation by Z. :. Uc Connel of en auto::lobile stage line 90S a. COQIllon 

ca=rier of ~a.s=engers. freight ~~d ex,ress between San Luis 

ObiSpO and San Sir:leO!l. zerv:i.ng the intero.edis.te points of J:,orro. 

Cs.y1l,C,'3.S., Cambria. and inte::mcdiate pOints, provided. however • 
• 

that the e.uthori ty hereby grc.nted, s!l$.ll be ,limited to :9 acke.ges. 

not exceeding 50 pounds per unit as re¢srds transportation be-

twee~ San Luis Obispo and ~orro. 
I~ IS EE?EBY O?J)Z3E'D that So certificate of :public cnn-

venicnce and ~ecessit~ for the ioreS0ing service be ~d. the s~e 

is' hereby granted .. provicled. hovlever, that the freight and en.~ess 

service hereby granted. is not a separate or additional freight 

~d ex,ress service .. b~t is in lieu o~ applicant's presen~ auto 

'freight and ex;:r>ress o:porative rigAts 'bet','1een said point~, and 

subject to the following conditions: ,'\ 

, I 

1. 

3. 

~~~lics.nt Shall file his written a.cce~tance 
oi-the certifica.~e herein granted within-s 
period of not to exceed ten (10) days from 
da.te hereof; shall file. i:l. duplicate, 'tariff 
o~ ra tee a:.l.c. time schedules wi thin a ",eriod, 
o~ not to exceed twenty (20) days fr~m_da.te 
hereof .. such ts=iff ot ra.tes and time sched-
u.les to be idc::lt:i.cal w::.tb. those atta.ched: 
t.o the application herein; and. shall"comoence 
o~e~ation of said service within a p~ricd . 
of not to exceed thirty (30) days from date 
hereof. 
~e rights and !>rivileges herein authorized 
~y not be discontinued, sold. leased, trans-
:erred nor assigned unless the written con· 
sent ot the .?.ailroad CO::::lmission to such d.is-
continuance. sale .. lease, transfer or a.ssign-
~ent ha.s first been secured. ' 
No vehicle ma.y be ~~erated. b7 a~p11csnt herein 
unless such vehicle is owned by sa.id a.pplicant 
or is leased 'by him u:ai er a. contract or' sgree-
ment on a ba.sis sa.tisfactory to the ~ailroad 
Commission. ' 
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Por all other ~ur,oses. exco~t as hereinabove stated. 

tne e~fect~:ve date .,f this order shall be twenty l20) ds.ys'frotl 

t:b.e date hereof. 
!~ IS E3:~3Y o~S?~n that the sec~etary of this Com-

!:lission 'be and. he is hereby directed to serve 'by re;3istered. ma.i1 

uyon :.=:.a.id ;$enj3.:l1.n ~on1ni and D. S. ~oss. nnd. ea.ch of ther:l a. 

IT IS :o:ER:..~y :!'U'.:1THER OP.DE..~D tha.t the secretary of this 

Co:::mnission be ~d h.e is hereby f'tlrther ordered to forward to the 

District Attorney of San LuiS Obispo 8. certified copy o:f this. 

order. 

COrn.::cissioners. 

:r •• 


