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B~O~..E ':!::EE ?.:i.ILR01~ COunSSION OF TEE STATE OF C.a.IJ:!OPJIIA.. 

~t~s~ie~A~ki~e:J~&gt5~!.i~ I ~ ~~(ffi~OO~[l 
for lJ er.n.is sion to co::.st:::"\lct 3i:\: spur ) 
t~cks at grade across cert~i::. ~uolic ) 
streets ~ ~e City of San ~rancisco) ) ~~li~ation No. 12,401. 
Stato o~ C~i~o~i~, aDd aoross tho ) 
t::-o.cks 0:1: t=..o '1"'..::.::-)cot St.::-eot 'B.a1l.\vay ) 
Company, situated. on certain of said. :. ). 
streot.::.. ) 

------------------------------) 
c. :I. Dooling, for Western ?aoifie Railroad.. 
Ivores R. Do. il:.o ror ~ket stree t RaUway Comp3.l:lY. 

O?INION ON ~~ING -
Th1s is an uPl'l1catio:l by The Woste:r:n. :Pacific Railroad 

for perr:issio::l to C onstro.ct sl'Ur tm.cJc cross:iJlgs o.cross sovers.l. 

streets ~ the City a=d County of San F=anoisco ~~ across the 

t:ra.oks. of MD.rket Street Railway COllll'a.ny on oertain "ct these 

streots. A. ~u'blic heari:lg \"las held on l!arch ~7, 1926, as So re-

sULt of which the permission sought was g=anted 'by t:be COmmission 

in its Decision No. 16)320, dated ~rch 29, 1926. uarket Streot 

?..s.ilvlS.Y Co:t:l.Jtany, objecti:lg to O::le o:! the co::,clitio::::.s ot t:ba t order, 

filed a petitio~ for rehearing which be~ granted a ~rther hear-

me was held. at Son F~cisco on ~y 10, ~926. 

C¢nd.1tion No.3 of thc.t !,ortion ot the Commission's order 

l'ortain1ng to the Ma=lt:et Street Railway cross inS3 reads as tollows: 

"(3) All trains, motors, or cars ot Market Street 
3ailv~y Comp~y shall stop before going over said 
cro ssings Olld shall not D ro 0 e eli :the re over uut il it 
has been ascertained that it is sate to do so.!t 
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Market Street Railway Com~sny claimed that the carry1ng.out of this 

condition would impose an onerous, burdensome and unlawful require-

ment upon its operation of street cars on the.se streets. It was oon-

tended. that slight, it a:ny, hazard to its ce.rs and the publ10 using 

its ears would exist at any of the proposed crossings, and that Con-

d1tiO~ No. 2 of the Commission's Decision~ requiring flagging of all 

Western Pacific movements over the cros~1ng was ample ~rotect1on. 

Petitioner stated that permanent orders to its motormen required slow 

movements over all special work and that. as these orders would apply 
. 

likewise to the new crossings, cars would be under'control. 

It appears that during the night hours petitioner operatell 

few ears in the territory involved, service on Brannan Street being 

disoontinued entirely after 6:00 P.M. Restriction of Weatern Pac1fio 

switohing to the night hours, and suspension during the dar of the 

condition requiring street oars to stop, would result in little inter-

ference with Market ~treet Railway Company operation, but Since 1t 1s 

also claimed that the amount of 8witohing over the spur tracks for 

the first few years of operation Will be very small, ~oh restriotion 

does not appear to be warranted at the present time. However, as 

stated in the original opinion~ ~he Western Pacific Railroad Comp~ 

should not regard the omission of such restriotion a8 a permanent eon-

d.1 tion. 

It is my op1nion that the provision requiring Market street 

RailW8~ cars to stop can be safely dispensed with'for the present. 

but the aus~ension of this condit10n should a1Bo be regarded as te~ 

porar,r until such time as frequency of switching or other ohanged con-

ditions warrant its restoration. 

Market Street Rail~y CompsDY aleo points out that the pro-. 
posed agreement between itself and The Western Pacific Railroad Com-

pany oOTering the opexation of these crossings requires that said 
agreement shall not become effective until approved b7 th1a Oomm1s-

sion and requests t~at the Commission at this time a.pprove the agree-
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mente .There a~pear1ng no reason for witholding such approval it is 

recommended that it be given an~ the adoption of this opinion b7 

the Commission considered ae such approval insofar as said agreement 

is not inoonsistent with this or any other effective order of this 

Commission affecting said crosSings. 

ORDER 
-~-~~ 

MArket Street Railwar Company having filed with this Co~ 

mission on April 17, 1926, its Petition for Rehearing requesting 

that the Commission's Decision No. 16,320 in the above entitled pro-

oeeding be suspended, said Petition having been granted and a rehear-

ing held at San Francisco on May 10. 1926; the CommiSSion being 

apprised of the facts, the matter being under ~bm1Bsion and rea~ for 
deCision, 

IT IS HEP~EY ORDERE~ that Condition No.3 of 'the second por-

tion of the Commission's Order in Decision No. 16,320 'be rescinded. 

In all other respects the Commiseion's DeciSion No. 16,320 

dated March 29, 1926, shall remain in full force and effect • 
• 

The effeotive date of this Order shall be twenty (20) daya 

from the date hereof. 

The foregoing Opinion and Order are hereb~ a~proved and 

ordered filed as the Opinion and Order of the Railroad Oommission of 

the State of California. p::;,-
Dated at San FranciSCO, California, this J 0 day of 

June. 1926. 

r~~.p.d'~ 
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