Decision Yo. /L €73 .

BERORE TEXT RAILRCAD COLAMISSION OF TEE STATE OF CAIIFORVIA.

ORIGINAL

Application Wo. 12,40L.

In the latter of +the Application of
TZE WESDEIRY PACIZIC RAILRCAD COLPANY
for permission to comstruect six spur
tracks at grade across certelin pudblic
|
streets in the ifv of Sem ¥renmeiseo,
State of Califomia, and geross the
tracks of the UaorXket Streeot Rallway
~” 3 & o gy o ~en s "
Compary, situated on certain of said
streets.

L et el Mt N N St W N S e N

C. Y. Dooling, for Western Pacific Railxrozd.
Ivores R. Dains foxr lMarket Street Rallway Company.

WEXTSELL, COMMISSIONER:

OPINION ON REEEARING

This is an u.ppliqation by The Wosterm Pacific Railroad
Tor permicsion to camstruct spur track ¢rossings across severel
streets in the City axd County of San Francisco znl across the
tracks of larket Street Railway Company on certain of these
strcets. A public hearing was held on March 17, 1926, as a re-
sult of which the permission sougat was granted by the Commission
ir its Decisiloxz No. 16,320, dated Maren 29, 1926. Market Street
22, dway Conpa.ny; objecting o one of the coxnditions of that ordex,
filed o petition for rohearing which being granted a fuxrther hear-
irg was held at San Fraxncisco oz ;’:a.y 10, 1926.

Condition Noe 3 0L thaot portion of the Commission’s oxder
vextaiving to the liaxlket Street Railway cxroasings reads as .f:ollov{rs:

?(Z) All trainc, motors, or cars of Market Street

Redilway Company skall stop bYefore going over said

erossings and shall not proceed thereover uwntil it
has been ascertained that 1t is safe t0 do sSo0.T7
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Uarket Street Railway Company claimed that the carrying.out of this
condition would impose an omerous, burdensome and unlawful require=-
ment upon its operation of street cars on these streets. It was con-
tended thaet slight, if any, hazard to 1ts cars and the public using
its cars would exist at any of the proposed crossings; and that Con-
dition No. 2 of the Commission’s Decision; requiring flagging of all

Western Paclfic movements over—the crossing was ample protection.

Petitioner stated that permanent orders to its motormen required slow

movements over all specisl work and that, as these orders would apply
likewise to the new croséings. cars would be under contxrole.

It appears that during the night hours petitioner operates
few cars in the territory involved, service on Braunan Street being
discontinmed entirely after 6:00 P.M. Restriction of Western Pacific
switching to the might hours, and snspenaion.during the day of the
condition requiring street cars to stop, would result in little inter-
ference with larket §treet Railway Company operation, but since it is
also claimed that the amount of switching over the spur tracks fér
the Tirst few yeers of operation will be very smsll, such restriction
does not appesr to be warranted at the present time. However; as
stated in the original opinion, The Western Pacific Railrosd Company
should not regard the omission of such restriction as a permanent con=
dition.w

It is my opirion that the provision requi:ing Market Street
Railway cars to stop can be safely dispensed with'for the present,
but the suspension of this comdition should also be regarded as tem=
porary until such time ac frequency of switching or other changed con-
ditions warrant its restoration.

Market Street Railway COmpgny also points out that the pro=-
posed agreement between itself and The Western RPacific Railroad Com-

pany covering the operation of these crossings requires that said

-

agreement shall not become effective until approved by this Commie-

sion and requests trat the Commissiorn at this time approve the agree-
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ment. .There appearing no reasson for witholding such approval it is
recommended that 1t be givenland thg adoption of this opinion by

the Commission considered as such approvsal insofar as said agreement
is not inconsistent with this or any other effective order of this

Commission affecting said crossings.

Mhrket Street Rallway Company having filed with this Come
mlssion on April 17, 1926, its Petition for Rebhearing requesting
thet the Commission's Decision No. 16,320 in the above entitled pro-
ceeding be suspended, saeid Petition having been granted and s rehear-
ing held at San Francisco on Msy 10, 1926; the Commission being
apprised of the facts, the matter being under sudbmission and ready for
decision,

IT IS HERERBY ORDERED that Condition No. 3 of the second por-
tion of the Commission's Order in Decision No. 16,320 be rescinded.

In all other respects the Commission's Decision No. 16,320
dated March 29, 1926, shall remain in full force and effect.

The ef&ective date of this Order shall be twenty (20) days
from the date hereof.

The foregoing Opinion and Order are heredby approved snd
ordered filed 2s the Opinion and Order of the Railroad Commission of\
the State of California. i

Dated at San Fraucisco, California, this_ /0 day of
June, 1926e
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Commissioners.




