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fica~e ot lJu.blic convenionco o.na. noc0s:::ity 8.uthol'izing the os -

t~blishment of an o.utocob~le truck line (0.) for the tr~~sportat~on 

of froisht Urlo. e:.:pres::: 'bcti"!OOl1 So.n ~~ral1ciscO, Ca~land, :ul'lock 

for tho tr~ns~ortation oi ~ilk, crca~ un~ butter only between 

:~ew:n::.n, Gustine Oona. :'0:;; :Sano:::, on the one h:::.nd., 8.nd. SOon zl"c.ncisco 

~~~~ic~nt ~ .. rcpozQc to conduct ..... 

t!:is zcrvico with one 5-ton C!ld. 1 
22 ton tru.c~, operating ono 

rO:llld tri:9 d[',ily OYO= ec.ch of t1:'OS0 routes. 



i~ no~ re~dy for decision. 

At t}lC outzct, "Clrotest,s.nt Southorn :PD.-C i~i: Com:9~ny tlovod to 

C'l1~~· ... :S~ ~~·Il·J.·~ ... · ~.:.~ .. OCOOc.'l·n~ on ~~o ~~ .. o~~d .~~. ~ ~rov~Lo~n ~~~l~c~tl.·o~ ... ____ ~ 'J ~.... • .... >,;) ......... IH'O'_"' ..... :...J . "".;,. _;."':.."' J. ..... -

of ";?lis :::':9?lic::tn~ for the 8~~O oper.s:.tivo rights hc.d "boen :hoc.rc. :::.nd. 

donied. 07 this Com..':lls::::ion, (j)ecision ~:o .13809, dated. ';uly 18, 1924. 

in la.J?:Plication ::0 .. 9959) cO'msel citins i:n. s'J.:9!lor~ of his ~ot10:n. 

our docision in tho CrD.ig cuzo. (In ro~,plication of Z. C. Cr~ig, 

:Jecision ::0 .. 9796 d.~ted. :~o"\,,(j~ber 2Z, 1921, in ";':p:p1ic~.",;ion ::ro.6950). 

3-; ::Jecizion ~:o.lZS09. tho :petition of !;pylicD.nt horein :fo:-

::.uthority to conduct IJ. sorvico si.l"ost~.nt~lly similar t·o that 

for l~ck of s~!iciont 

evid.ence to zl'lo":l public convenience t'.ne. necessity ::or tl:.€l o:?eratio!l 

i"il1ere un c,:9:!?1:i.c8.t ion for c .. n o"9cr~.t iva right h~d. been proviously 

danied. c si~i1er ~~~lic~tion fi10~ without first seeking a rehear-

• • t'-' h " ... "* ·11 • b ia;''''h'' ::.ng :m ... a :,rovlous m:::. .... ar 1TL nov e cons ore .... , ... e :tormor 

decision beins concl~sivo. :n thic opinion we s~id: 

"If this ~rocod'J.:-e (c.'!ll~~ing for Co rehear ir..g) is :::'lot in:vckod, 
thf;l mc.ttcrs p:'osontod.'Jot t~:e original hearing shoul6: bo 
doe::':.cd. t J "oe iin:;-:.ll:l ~c1.Ju·: icated. ~o he.~::- ~ retter ~ 
secone. ti~0 il.:pon !:H~rely re-filing an a3lplication s.nd troat-
1-"18 it as ::l. now c:uestion wou.ld. :i.n of~ect set o.t naught the 
proce~ure providod by the Legis1a.turo. It would also con -
sume time :::.nd e:r:pensc whi~"_ the Co:nm:i.zsion, in tho :public 
interost, needs to devote to ~eritorious ~ttcrs coming 
before it." 

In t'his con..'1.cction, t'he Su!,rctlo Court l~c hald that ou::-

o:-dcl"S aro conclusive oct"::oen the some !-,c.rtic-s only for tho 

sense that tney 0=0 res ~c:---

Co.. v.. :...: ilroc..: . .... O,....,""'i"',,,·lon \.of ","",,""";'l _v • .... ;J- 139 C:ll .. 573; 

209, 2~c.586. 

St=~tton v. ~ilro~~ ~ommic~ion, 186 C~l.l19, 126; 198 ?~c. 
1051.· 

conclusive Co::: -:;0 t11.e non-e:·:istellcC of :D;lo1ic CO!lvoni(;)nce and 
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::1cce::;;i~y who=. the 
, \ 

ho~rd, neverthclo:: it docs :cot' 

:from 
,; 

zub:;:cc.u.ontl~r ~horc h~c 
,,' 

:::.ri.zO:l .:. ",ublic conven::'0:nco :::':'l~. necessity fo:::" .:. ~l"'o:Z..3'ht :::orv:!.co 

ove~ the s:::.m~ route. It is ~ruo th~t ~~p.lic~nt C~l1nOt ~rodic~te 

:;:ucn ~ z::owiug u1'on f=-ctz e:dztin,:; ,:::-ior to the :former cl.'ccizion 
. 

~nC: o.ci.~'.l-:!ics.ted "~'ho:-0in. But 11C h::..z· ~ot &tte::nl)tecl to do zo :tn' 

the mstc.:lt procce:'ing, 'his :::hov;i~ de:::.li!'lS' only with :Dr csent 

~~blic conveni~nco ~nd noccssity~ Tho motion to di3miss will 

tb.erefore "oe :lonioC!., o.nd W0 sl1o.11 now consid0!' tho :lpplicc.t,iO.n 

on :l,tz :n.oritz. 

this enterpriso c.nd t~t there !'locd for t:::.o 

:::.n~ oerries ~ro rnize~ in subztc.nti~l qu:::.ntitiez along the ~ro~osed 

:-oute c.:l0: :nove in cons 5.der;:;:.blc vol1.:Urlo to Sen ~1ro..nc isc 0 :::.nd C8.kl:::.nd. 

coducar:: t osti~ied. they ;:?:!'e:forrcd. to t:-ucl:: t~o3e C orru:lodi t ios. 

of trc.nsport~tion whicn l ... ::..s c. doloteriou's offect u:?on tho shi~me:ntz' 

:md tend.s to lessen tlleir T!1:lrlcet VC.1110. ' :his iO.:lt,u:oo was c.cemed. 

co im~o=t~nt th~t several :ci~~Grs e:~~es8o~ ~ willingnese to ?aY 

those c~crsod. for r~i1w~y freight or 

sorvice. 

pozsi"ole by ro.ilvw .. y froisht 0:::" 0:'::9::19:;;;3 or the protestins truck 

li~es, ~is 8crvice ~~z fo.vorcd by oo~o of tho shi~~crs. ~ho testi-

iicc. th:).t ei).rly del:i.:~rory w~s 08 sent i0.1 to obtain the best ma~lcet 

~rices. Sover~l shi~pcrc of ~oultry and. eess endorsod a~plicantJs 

service, preferring it to tho r:l ili":ay 0:-::!?ro3s v!hich they zto. tee. 

in v::.l'..lc, (1,110 ":0 hot :1nc. unvcnti11J.tod. cars .. 0. ai:::"cumctence c.bsent 

in tr~ck t:-~ns~ortatio~. 

:':1. t:'::l respoct to soncrc.l r.1orcJ:w,ndiso, oeJ\rer~l doo.lers i"c.vo:'od. 

tho co:::ro:cnic:::lco of c-?plic:::.nt 'e ;:?ro:Dosec. di:::'cct pick-up and delivory 

scr"Ticc, "ou".; sceme::' '.U:.7:illing to :r?t;.y. ,::,p:r?lic:::.nt fe charges. 'l.'hich 



~~e considcrcbly higher t~~ t~c r~il frcisht end ey'?ress rctcs. 

Only one 's~i~pcr, ~ ~oclor in ~ut6mooile tires. was willir~ to 
, 

,c.y the hi~h(lr reto:;: in orelor to obt::d.n tho convonionco of 0x:.?0-

ditea delivery of e~crzoncy z~ipmonto. 

service !ro~ t~ose eitioc to paints ~lone &~~lic~ntls route. ~wo 

of t:r:.:Zfic from Z8.n :'r~~::lci':;co ::mc. O:.kl".:n.d., testified they :r~d 

interviewee. zovcr~l ousinc;:;s firms in these citie~, cnd 1:0.6: fol:U1c. 

tho~ ~illins to pctronizQ ~pplicant's truc~ line. the ~mou.~t o~ 
" 

ton.'"1C.se or isinc ... t inS from those :9rcspccti va chip:pers baine oi;;ti -

tho shi!)pors '~hemzelvos is insufficiont to ost:.blish !?u'blic' con 

venience ~ncl :::lOcezsi ty f,or "the !,roposed servico. 

::11.0 er.~\nt ins o:f this 8.p:plico.t ion \Va.s :;:>rot oster!. by Sou:thern 

Q,u.inn, 

,=o:rietor). Sullivan':;: ~rc.l'ls::-er, 2ett it T S ::::':i.n€l. Co.liforni::::. Z::::.vi-

Co., ::o!'ced Ch:!mbor of Com .. :.erce, anc. ::oclesto 

Cn::::.moor of Co~orce. '"1" .... n.<3 C~~land Ch~~ber of Coomerce intorvened 

in Ocj:~o.lf of c.pplic'?nt. 
'. ?rotesto.l1t Sou"uhnrn :?;::.c:i.iic Comr>any called. ? .h 3erncrd. 

0: its C'ener~l ~:ne.sorts :;:t~f!, who describec. its service botv:een 

....,·,.0·· (),··t ~ _ ' J."".lJ. shipped from S~n ~rancisco 'cnd 

c:::.k:l.:::.nc is :::,v:1il:::.ble for delivor:, in t::-"o:::ov~lley ~oi:nts on tho 

:1oxt :'::.y cs o8,rl~l c.::: 1:00 .i\..:':. e,nd not l:::.tor th.:::.ll 1:00 :.1:. 
. . 

::c.bles of r~to ·com~:::.rison8 introduced indicate th~t this uro'-. . -
tostunt's ratos ere substantially lower th~n those of a~~lic~nt • 

..;. sta.tOr:J.e!1t was offored. ZhO'v7i..'"lZ tho disl'0sition o~ :9r oviOtlS 

::::.uthority to co~cluct ~uto-

motive fro:L5h~ '-1Ud. c~ress ::::ervice in this t~rritory, indicating 

tr.o.t moet of those o.?pl:l.c8.t ions n!?.vc been c.onicc. .. ::'::OV;0VO::, ::::'3 
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each :::.p:pll'ca.t ion I:ll1ct be d.0to~rn:i.ned solely ul,Jon its ;;',eri ts, ti',c sO' 

decisions ~.l·e not necess".rily controlling in ou.r· dis1,Josition of 

::;. :.:. Aewin. ropl"osonting the :':odasto 

Clm:nbor o! CO::l...":lerco, t08~itiocl t:h..!l,.t the- ro.:i.l service ".~s ~d.eq,uato, 

:.r.d ob~ccted to the '.lse of tl:c hieb.w~ys by truck lines :!?c,yiIl.$' 

~c substQ.nti~l s~s to~ard their upkeep, in co~petition with thc 

c·. :'::'cktai$ its Z0ner~1 ~sont eot Oo.l::lc.nd.. 

introduci..'1.g e:.cilibits z::owinZ fre<:,uent p::.ssonsor trc.in schod.ules 

u:?on .... :hic1". 0xl"ress is 11..:::.nc.lod in both directions,. an.d. ind ieat ine; 

:200.1 try is ... 

A ::::eo ::?icl":-ll~ snc. e.eli very service i:: rn::.ir.-

tained in .. ~he !:l:tincil'e.l cities ana. tOVlnC, end an carly morning' 

• .,. ( of- 1 00 .•. \ c.oJ.l.vcry ~ .. "; ........... J 

S:;:.~ 1rranci.:::co, sl1ipmento boir.g av.:.ilc.ble thol"'c at 5;00 .b..:Z. ~he 

ze:::-vice hc.s ir.l'l'roved in recent : .... e~rs due to "bettor !hell' and. the 

r~pl:::.c()mel1t of ho:-se-ciro.wn trucl\:s by :notor vohic,los. In rebuttal, 

~p!,l:;'cant poin-:ed. out the nocessi ty for early ::'o'.ivory o! l'erieh-

cole ?rocucc in the San ~r~ncisco market. prices ueClining sllarp-

ly upon co~~oditios roceived e!ter 5:00 ~.~. 

?ro~estc.ntz, ::odocto·s.. 3mpire '::raction Co. D.no. Tic'l:'/llater 

Sout}:ern 3c. ilr:ay Co. :L:atr-oducco' evidenco doscri'bins the ir service • 

.. ~rotostant Pettit'::; Line c~llod'two \'1itnosses enea.eed.· in :producing 

s..."'ld distributi~..e !:lilk and dairy products at Gustine. One objected. 

to the oerly hour of shi~~cnt required. by both tho ~:pplicant cnd ' 

the railroad. und cO!'!lple.ined of D.P!?lic.'1nt's ro.tos. ::::e.yins he Vfo,Z 

~ayins lower cc~rses to 0. ~rivato truc~n. ~ho other oxprossed. 

sa tisfc.ct io~ vrith the sorlico ronc.ered. by the ro.ilroe.d. ant! ?ett1t' s 

:'inc. stati!:e thore 'I(;.S ;no !lood .for ~ nC",'; service. 



sc!'vico bot":loon ~t;.;;:loc2:: t~:=J3. St ockto:l, whoro shipment::: c,:"'c trc.n::-

Ockl~n~ shipments ~re , 

out-::er, l'o:"ieh:;:.:bles Concl f:::ui t to ;;,an ~'rc.!lcis.co .:::.nc. Oc.l:lanC:, there 

~oi~ very littlo trc.f!ic ~ovins in t~c oppo:ito direction. D~o 

o.tions • 

::ro::: :':Oc.o:;:to to Sc.n :2r~n.ci::;co E·,no. tilE) other come a shipper o! 

c.~,licc.!1t' s ,,:itnoszez on orosz e:romino.t ion indo:::-sot! this protost-" 

:::.nt J:;: zorvioe, zc,y-l:J,S they red. usod. it ::md fou.nd. it s.o;>.t1sfactory'. 

Co.l::':fornic, ~ro...'1c it Co:::.,c.ny ,:l:t!crod. in ovid.enco; by refere!lce, 

Zn ou:::- jue.,Zment tilo evic.cncc :;:1:10',1::; c. necessity :t'or ~ truck 

80:::"7ico for tilo trc.ns!,orto.tiO!1 of f:1.rm o.nd. orchsra. :9roclucte frot!. 

~:ltecc. o.:r!~ 1u=locz: 2.110. intorvening territory to So.::. ji1rancisco and 

J::..kl8.nC., bu.t 110 nocossi t:t v:e.s sho .... m for the c:.~ric.ge of othe: 

CO:::::ll!l.oc.itics Su.ch. c.zsenere.l ::l(l:'ehmdiso, ::?ou.ltr:? cegs or c.:::.iry 

to -::'0 t€l:'r::.tory in c;1;.cstion. "o~:::o5. ·~c it is on surveys mele by 

il1dic~~tc c ucccs:ity for thel~8o~o:Q~ $orvioo for the tr~nsportation 



In f~C~t ~ll evidenco oearing ~t ~ll 

~t:.f::::Lcien~.. ',:"e zl~.:.ll tl'~crcforG grant :;. certi:fio~te for t1'le trans-

.. 
In view of our ais~osition of the ~tt0r, the time ~n~ r~te 

form,~atis:cctory to tho Co~mizsion. 

:::.nc. l1e~coy ::ind. ~z .:l :tc.ct tn.::::: p',lbliC convonience ~r..1 ,nccczsity 

fictitious no.!110 of Yc.lloy :2rensporto.tion Compsmy~ 0,£ U:'l automotive , 

;':oclesto, So.lidc.., ;\:i.pon :;.n::' ~ntecc. CoIla. il'ltermoe.io. to ::?oints (inc1u.ding 
" 

~i8~~ce of five (5) ~iles O~ each si~e of t~c highwc.y to be 

...... ·' .... 0-"'''';, 'oy .... O·~,' ... .,., .. "1·· c..,.,.., .... \ 0"'" .... ':-. .... 0""''''' "'_",*, Ii .... .;;~'" 1 ..;,._ ..... '-.t;: J.. ........ i", ...... \I'!'~y ...-.>.w; 

'Jpon full c onsici.er,J, t ion 0: the ovidenco VlC a.re 0 f tho o::?inion 

........... "n"' .... o ....... "'+ "0"'" comy'''ny 0.(." ~ \I ... ':'; •• w;,t .... l", ... j.J. _A ... ",..."., _. (.:;;.) frci~ht ( e:rco~t .. 
\ 

othorwise ::eroin::."uove c::~):ces$lY ~rovie.eo.). bGt1.'7een Sc.n ?rc.ncieco t 

0"-",,,.l.-:.1.:1 "'11""100i ... ('r.c.' J,J-o"" .OJ-::"no~ ",,(1 "'1 ··'Y'lt""""y"c"-:o:.tc ..... o··nt ... ov ........ • __ /'.,._ •• , ... _ oJ .... ~. <._ .l. .. "'_w· .......... ~J.i. ... ,,_ - .Jf _, - .. ___ '. ,,__ ... 

l~ter~lly ~lol1S scid ro~te ~er a tist~llCO of fiv~ (5) cilos en 
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An order will ~o enta=c~ cccor1ingly. 

J) E '., 
A 

?u.blic ~e!lringz h~iri:lS been h~lC! in the above entitlea. c.p~li-

oei~ no~ fQllJ cdviso~ ~nd oasinz its order on the findings of 

of V~lloy ~~~nspo=tition Compcny, o~ ~n auto~otive t=~ck service 

and o~chard ,roduct::: o~lYt' from ~UrloCkt Zayas, Ceres, ~desto, 

So.lid.~,' ~i!,o:c. and 1~l'ltoc~ ::nd. intermediato point:;: (includ.in..~ "ti:e 

tilO rieht to serve t~e torri tory over and alone zaia. route :for Co 

Ci~t~nce of five (5) ~iles on each side of the hiShw~y to oe 
trc.vcrsec' 'by said ~l'plicc.nt) on the one :~c.nd., to ~o.n :2rt'lr..cisco 

and O~.:.}::lanc.., on t~e otjlor nand., over ,9.nc. 8.1ong the route vi~ 

~odesto and ~urlock. 

:~ rs 2Z3ZEY O~z.~~ thc.t 'c. certificate of ~ublic conveni0nce 

, . t b ".... . b' .... d oj. • ~ • '" -1' __ i • oj.. c:nr:. ~OCCSZl y e c.x .. no co.me lS .0:":"~Oy src.:c:~e ... 0 ss,l.e.. ..ti. ••• c.J....Ll.!' g.c. .. ,. 

doing business u..'l').c.er tho ficti·~ iou.s name of Yc.lley ~rans!l0rt~ tion 

Compa.ny, for tho o'0r~tiol1 of tho zorvieo ;'l.oro~bovo ~:oo¢i:fiod. 

$uo~ect to t~e COll~itions ~ereinafter set forth. 
-." 

!urther decl~res that p~blie convonlAnco Qnd necessity do not 

l'equil'etb.e o!)or~tion "oy z~id ..;:. '·';:'ill!'ight, do ins ouziness ~l~er 

'!;~e fie~itiou.s nc.J:lO of Y~J.loy ~=o..n~:?orto.tion Com;?~ny of :;:.n auto-

motive t:"lcj~ ~orv:i.c0 fo~ thl? t:,:..ns~o:rtt:'.tion, So::: z:. t:::~11zpO:rtD";ion 

....... 0 J..I 
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~oove c~r0szly ~roviced} between Z~n ?r~ncizcc, O~kl~d. ~urlock 

an1 :::'0;; 3~no:':;t 8.ncl ell intcr~oc.iate ::?oints ovor and. alone tho 

route ... ,wio. ~~ ..... v~.rc.s, :";ub11n, :'ivorrnoro, ::racy. 1!0.ntec~, :':o~.esto 

o.~c. ::u.r1001:;, ino1uo.i:13 torritory o::Gono. :tnz lo.tero.lly along sai~ 

:::'o'.:.te for a ci.isto.noe oi i'ive (5) milos on eithor sic.e of t~e high-

~~ ~ro,osed to be tr~versed by applicant; nor (b) milk. cre~ 

1~ter:.1 territory t.O ~forozo.ic.} on tl1c on~ ~~nd., c.~ Zc.n ~r~J:lci:;;co 

~d C~~o.n~ on the other h~nd. 

in :.11 respocts other t~r"'. 0.:;; !1.croin..s:.bo'V'0 s!'r.nted., eEl ~n1 the zo.tlC 

is hereby denied. 

~b.e o.u.t~o=ity aOl'cin zrantcd ::'s subjoct to. the fcllo\':ing 00:1-

c. it ion::: 

1- A~::?lio-!;mt s~ll =:'10 l:i::: w:rit~~en o.c.z'~:r;·~mce of the 
cort1:ficatc ~orein sro.l1tcc. ~7ithin :. l'0l"1"o. of not.' to exceec, 
ten (10) d.o.ys :from d~to hereof; sl'lall :file,. in (luplicato. 
t~:ri!f of t"o.tcs ~:.nd. titl/:l :cn.cdulos ill form s~tisfactor~ to 
tho CO!n=.:l.<:sion within:=. :pc-rioe. o~ not to exceed. twenty (20) 
c.c..ys from ,c:.~\to heroof; :::md sh~11 cct1I'O.el'lCO the o,ol"ation.of. 
tho 30:::,vico ho=oin authori:ed within e period of not to 
oxcoec. thi:::-ty (:30) do.yc fr.om !~to horao::;. 

2- ~h~~;ights o.nc. !l!:i"J'ilC$cs heroin authorizod rey not 'be 
d,iscontinuec., sold, los:.sed.. tro.nsier:coe. nor assignee. unless 
the ~itten con8ont of the 3ai1road Commission tc s~ch 
discontinusmcc J zElle t lC9.se '. t=c..ns!er or ~szie!lr!lent r..as 
~irst been securod. 

3- :\"o vehicle m:::.y "00 o!,oratod 'by ':::':.9::?lic~nt herein unless 
suc'b. vehicle is OYffiocl 'by ss.ia. applicc.nt or is le~zed by him 
~der ~ eontr~ct or ~S=oomont on ~ bo.sis 3~tisfactory to tha 
3s11roca CC~iz8ion. 

~or all othor 2urposc= tho effectivo date of this order 

sn~ll be. twenty (20) dc.ys from the d~te horeof. 

at 5=.=- ::'ro.:ncisco.Culi:::o:-ni:l, thiz I,tf day of .lee, 

1.926. 
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