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In tze i=ttor of tho annlication ol

A WALTRIGET, undor the Zictitious

pame of VALLEY TRANSRORDLIION COMRANY,

for o certificate of »nublic convenlened

ond necsssity to establish ond operato

an auwbtomobile vruck line foxr vhe trong-

portesion of froisht and exprese boiwoon
Iranciseo, Jcklend, Turloek, and leg

-

and intermediate noints uws showm.

application
N0410839

Zorry Ae Sncell and Jomes a. Xiller, Jor Lpplicant,
e Te Murrey for Lodesto & Zmpiroe Jractvion Co.,
ard Dhe atchison, Topexzs & Senta Te Xailwey Co.,
7. . Zowin, for lodesto Chamber of Commerce,
e . Brodshew for Southern Racific Company,
O W. Do0ling for Vestexrn 2acific & Tidewnter Soultznern
2oilway,

Zerl L. Bagdy for Californic Jransit Co.,

Z. G. Lickteig for americon Rallwey Sxpress o,

We Je Quinm fox White Lines ord Cslifornle Jovigation
& Improvement Company,

Ge 4. Sohler for OJaklond Chember of Sommerce,

Do wWe Stullivan for Sulliven's Trcunsfer,

oe We Linn for Merced Chamber of Commerce

Tred Fettit Lor Dottit's Line.
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In this orocedding 4. Woinxle doing business wnder the
fietitious neme of Velley Jraonsportetion Company,
ficate of owvlic convenience and necessity sutkorizing th

sanlishment of an automobile r line (o) for the ¢

express hetwoon Sen ‘.-ncisco, Caixlend, Turlock

]

. N » ' w-p m -
ond intermediate DOLX Lo Zaywards,

e - i o
Livermore, Lrocy, wontsca, Modesto and ;urlock,,gnd (o)

£ milk, creem and bustter only betweon

-

on vhe one hana,‘an&‘San x

. . . e s ek
2 Ceoiklsnd on the other 4 ¢ Lpplicont proposes To coxs et

tnis zorvice with one S-von olt 1 2% ton truck, ovneraving ono
Py ERCr-
round 4riv deily over each of those routese Ihe pronosed uarxfﬂu

of wates sceompanics tvae apnlicatlions

L

wore neid beforce Svaminer austin et odesvo

Puolic aeaxrinis

163




whon evidenee Vs offored, %hc metier
ig now ready for declslonm.
&t the outzot, nrotestent Southern if1z Compeny movoed To
roceeding on the ground ti nrovious cywplication
of %his coplicans Lfor the semo operstive rights had been zesxd ond
donied by this Commission, (Decision Nc.13802, dated July 18, 1924,

n Application J0.9952) counsel citing in swpport of hizs motvlon

our docision in tho Craiz cose. (In ro application of Z.

Secision N0.9796 doted Movember 23, 1921, in 4spplicaiion N046950) .

Sy Decision ¥0.13809, the petition of gpplicant herein for
t0 condnet o sorvice substantielly similer vo that

sought in the instart proceasding, was denied for lack of suillclient
evidence “o show public convenience ond necessity Zor the overation
o the nroposeéd cervice. In the Cralg case, suprz, We held that
waere .an ¢ lcatl for an omnerstive rizht hed been proviously
denied, o iler enmplication filed without first seeking & rehear-
ing in the provious matter will not be consldered, the Zormer
decicion being coneliusive. In thisc opinion we saics

vTf +hiz nrocedurs (coplying for o rchearing) iz not involked,

4ha matters preosented a2t the originel hearing should De

doemed %o be finally sdjuficated. 70 hesy & matter o

second time uwpon maerely re-Ifiling an application and treal-

ine i% a8 o new cuwestion would in effect set at naught the

L o - . -

vrocedure provided by the legislature. It would elso con -

sume time and swpense whizh the Commission, in the public

interost, nceds %o devote to meritorious moticrs coming

vefore it."

In $2is comection, the Supreme Court hag held that oux

orders are conclucsive between the zame only for the
wurpose for which they were mede cnd 2re not binding upon them
in subsecweny proceedings in the sense that they are res

judicaté.

Lotoxr W 3 Seilroed Sommizsion, 189

126; 128 Zeoc.

- -y
- S-Lt‘

waile 1% ic ' 1r in enplicotlion 049939 iz

conclusive oc 0 the non-existence of nublic convenilence and
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ore consideredly - 21l freizat ond exnress rotes.
Only one zainner, : n aubomonhile tireos, was willing to
ey the nigher rotos in ordor %o obtoin the cpnvonionco ol expo—
dived delivery of emergency shipmonts. 10
ghipners were colled to show the need of
from those citios Yo yoints
Ty apnlicans %0

= ]
<renclzco and Oa

ae amouvxnt of
¢tive shippers being esgti =
bowing, unsupported by tho testvimony of
elves is insufficiont vo ostecblish »ubvlic con -
sity Zfor the proposed servico.

-

erplication wag provosted DY Southern
7, amorican Anilwey Sxpress Coapany, Atchizon,
lollway Compeny, lodesto & Zmplire Traction

»
Y

Commany, westorn Pacific Railroed Corgany, Nidewaver
Colifornis Dransit Compeny, Whito Lines (W Quinn,
sullivan's Trensfer, Tettit's Line, Colil Kavié
gosion & Improvement vo., wereced Shombor of Com.erce, and lodesto
Cuembor of Commerce. The Coiland Chember of Commexce Intexrvencd

in boholf of ampolicant.

2rosestant Southarn 2ecific Company cellod Z. W.

Ceneral lonagor's steflf, who decscribed its service boetween

in cuecstlon. roight shipved from San Franciceo eond
availlovle for ivory in thozse valley moints on ¥

7:00 Aelle ond mot loater vhon 1:0C Z.l.

+igons introduced indicabte that this pro- -

-

stanticlly lower then thoze of applicany

offored chowing %he digsposition of previous

-

+nie Cormission Ffor authority to conduet auto-
cervice in this territory, indicating
s heve beon donied. Zowever, &8

=l

-
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rmined solely uwpon its merits,
ere not recessarily controlling in our disyosition of
the ponding proceedins. 2. Ho Zewin, roprosonting the Lbdesto
Chamber 02 Commexce, togsified that the raill service wes idequdto,
end objected To the use of the higaweys by trucn lines »a ﬁngi
substenticl sums toword thelr upkeewn, in compaetition with the
Llrocds which meintein
On beohell ox ATDE o Z ge Company,

b

L. &« licktoig 3 ge ‘ - - dosexribved itz sorvico,
introducing exhibits ghowing ILroecuent possonzexr vrain schedules
wpon which exnress is hendled in both directions, and indicating -
The express \ falirly comporable with applicant’s
stancially lower in mony instonces. Eoultfy i3
rs oguinped with floor veatilators, permitting
of air and obviating hent which couses. whrinkage;

are furnished for handling

nick-uy and delivery service iz maine

tained in.the »nrincipal cities and towme, and an early morning
£-1:00 L) Ais oY rovided in Osklond, though not in
neieco, shnivments beoing evaileble there at 5:00 L.l The
cexvice hos improved in recont years dune to bottoriﬁelp'ana “he
replacomeﬁc of horse-dravm trucks by motor vehicles. In redvuttal,
crnliicant pointed out the nec ssity for eerly io?ivory.of porish
roduce in the San francisco mariket, vrices declining shaorp-
1y upon commodities rocelved after 5:00 Ll
Protestants, Lodesto & Zmpire Traction Co. snd Tidwabor
Intrevduced evidence deseribing vhelr cexvico.
gtant Pettit'c Iince called two witnecses engoged in producing
: and deiry rproducts ot Gustine. Cne objected
%o the eerly hour of shipment roquired by both the applicent and °
the reilroad and compleined of awplicant's ratoes, ceying he was
ghorges Vo a orivate truckmen. Dhe other oxyprocsed
with the zervice renderaed by the railroad and Pet ti"s
wzg no neoed Jor o new service.;

S
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oy - rem_ .

We e QUuiInnm, nrowmrievor of waltie Lines, operates o truch
service hetwocon Tuxlock axn Ztoxz, whoro saipmentic ore vron
Lerred to “he = ot Conliforals Javigaition & Improvenont
co. 2 on %o . ‘roanclcs shipments are .

e doy from Son Froncisco. i¢ has hondled ogges,
Qeiland, there
he onpozite diroction. oue
lesale houszesz ot Lodesto Ale
consideradbly, cnd if compolled to fzce
0o anplicant ho moy be 0bliged To abandon oneré

Zo cslled two wisnescos, one ongsged In shivping butt

gsexviceo, and

applicant. Some 0
examinztion indorsed thils protest-"
uged it and found it satisfactory.

evidence, by referexnce,

of our Qecisions outhorizing the transportation of cxyrese

anciceco and
vhe corricze of othex
marchendise, mouliry, eggs or dcirxy

-

e soxvico offorded Dy the exiszting

A5 We have mointed out,

vation of gemeral
Troncisco and Ockland
1%t 4z om SUXVTeys made oy
vhe testimony of

v insdoquave to chow o publie

vy

the evidence wholly foils o

nosed servico for the Ursnsportation




oL milk, creom and bdutvoer Lrom Hewmon,
Sen francisco and Jokland.
the existing faclilitieos to bo dieguate ond
sherefore gront o certificete £0r %ho transe
Qurlock and )
and Oak;and; in
111 be denicd.
tter, the vime and rate

les zecompanying the ewnlicatlion mu 0 substantially

nonged. avplicant will o expected to Iile such schedules in
satizfectory to the Commission.
vpon £ull consideration of the evidence we zre of the ovinion

onl zneredy Zind os o fect that public convonience L neeessity

-,

roguire the owerstlion By a. Valinright, doling duginess undoer the
Itious nome of Valley Transwortation Compeny, of an aw
angmortation, &g ¢ ~ ortation compexny,
from Turlock, Leyes, Ceres,
ond intermocicte
serve the torzd 7 over end along
five (5) niles on each =ide of the
on the one hond, vo San
vaklend, oxn the osher won ,\over end zlong the route wvia
Dablin, Jivermoro, Iracy, wantece, w0dosto and Iurlocke.
Jpox Iull consideration ol the evidence we are of the opinion
end nereby Juxther fin ¢ that nubliic convenieonce and
ocessity o0t rocuire vhe operavion by soid A. I;inright,doing
uginess fictitions neme of Valley Cransporte
Company of on cutomotive goxvice Zor thc
¢ tronsyportosion compeny, of & (&) freight or express, (excem
oshorwize nheroinadove exXmressly proviéed), batween Son ?rancisco,
Jailend, Jurloci ent Los.z2onos, and oll interuediste points over
Maa

and glong the route vic Zoywords, Aublin, Livoermore, Wracy ,

wentecs, Wodesto gnd Qurloeck, including veorritory extending

clong ceid route Zor o Gistonce of five (5) miles on
. ‘
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company, of : (o) freight or exorose, (exeent

above cxpressly orovided) botween San Trencizee, oSokland, Jurlock
and Loc 2aznos, ond ell intermediate points ovor and'alons Tho
routo via Laywords, -ublin, Livexmoro, Erdcy, Manteca, wotesto

and Zurlock, including torrivory extending_laterally elong seld
»oute for o distance of five (5) miles on eithor side of tho high-

wey vroposed to be travorsed by applicant; nor (b} milk, cream

-

or butter only between Jewmon, Gustine end 20S Sah s (including
latercl territory oo cforescid)} on the one 5&n&, ond Son Franciseo
end éakland on the othexr hand. |

RaLDY CRDIRT

granted, ve an

neredy deniocd.

-

mma outhority herein granted is subloct to the Tollowing coxa-

ditionc:

1- applicant shall Zile hics written cceaniunce of the
cortifticnte herein granted within o period of not 0 excaol
ton (10) doys from dabto hereof; shaell Iile, In duplicate,
toxiff of votes and time cchedules in form satisfactory to
she Commicsion within o period of not to exceed twenty (20)
2ays from Sate herool; and shell commencs the onoration.of.
the sorvico norain aurthorized within o prriod of nov to
oxcoed thirty (50) daye from date hereol.

3= Theirxights and privilcege:s werein authorized mey not ve
discontinuwed, so0ld, leuseld, tronsferred nor assigned unless
the written conszent of the Railroad Commission to gSuch
diseontinuance, sdle, lease, tronsfer or sssignment has
Tirsy been secured. '

Za N0 vehicle moy bo oporated by applicent herein unloess
cueh vehicle ig ownod by ssid applicent ox 18 legced by rim
under o controet or cgreemont on o doels saslafactory vo tzo
Reilrozad Commiscion.

Tor all other nurpoces the effective dete of this order

doye from the dote horeof.

COLMISS IONERS .




