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Decision No. +DU¢

3ET0ZZ THES RAILRCAD COMMISSION OF QEZ STATZE OF CALIFOINIA
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In tae llatter of the Application of
LISTER and LANTON for certificate of
pudblic convcalence und necessity to
operate freight service between Cro-
ville ‘and.points within a radius of
2if4y niles thereof, and boiween
Oroville and pointsc in the Sacraxeanto
end Szn Joagquin Valleys and the San
Prancisco Bay District.
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Secott Lawton, for ke Applicmuts.
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L. N. Bradszaw, for the Southern 2acific Conmpany, Zrotestant.

Charles R. Detricly, f£oxr Western Pacific Railroad Compmany,
Sacramento-Northern Reilroad Compeny, San Francisco-

Saeremento Rallrosd, Central Califorais Traction
Comnany, and Tidewater Southern Railrosd Compexny,
Protestants.

We Zeo 3ulkoley, Lfor ILibderity Transfer Compeny and

Consolidated Furniture loving Corporation, Protestants.

BY T=E COMIIISSICN:

By their gpplicstion, as asxended, Charles Xister and
Scott Lawtoan, co-pariners doing business under the fLirm zaxe
"and style of Xister & Lawton, seek a certificate of public
convenience and necessity awthorizing them to conduct an au-
tomotive Zreight service for the treasportation of proﬁertr,
as follows:

1. To keml the followdizng commodities, viz.: housekold

goods, furaniture, corrugated pipe, store fixtures, live stocxk,




mechinery, lumber, olives, poles, cexeant, wool, Iruit, grain,
Baled ray. box chook, powder snd general Lreight, N.0.S.- from
one place to gnother in the following specified districts:-
Kiners Ranch, Hurleton, Forbdestown, Bidwell Bar, Herts MIll,
Serry Creek, Merrimasc, Buck's Rench, Oroville, Thermalito,
Crums Rench, Dentz, Cherokee, Yaakee Eill, Concow, Faradise,
Yegalia, De Sable, Stirling City, Recxerdy, Brownsville, Chal-
lenge, Wysndotte, 3angor, Loma Rica and Los Terjols.

2. 7o nsul furniture, houschold goods, farm nproducts,
form machinory snd supplies as covered by the Crittenden smend-
ment, to snd from railroad terminals on the oxne hand, and points
not served by reilroad, and between farm send archsrd,

Between Qroville and :i=~

Palexmo, Biggs, Durham, Orlend, Nelsoa, Iiwe Osalk, Hazol~
bash, Hoaeut, Gridley, Chico, Ricavale, 3utie City, Central
Zouse ond Meazsnita: slso, to haul wool from Qroville to Vina;
2150, %0 haul greea olives from Corning eond Clinde to Oroville.

3. To haul houschold goods, furniture and siore Lfixtures-

Between QOroville and :-

Redding, Dunsmuir, Weed, Whestland, Lincoln, Roseville,
Ssercmento, Stocktoa, liodesto, Vallejo, Coneord, Serkeley, Cak-
1smd, Alemeds, Smu Froneisco, Hamilioa City, Twba City, willows,

Corzing, Los lolinos, larysville, Vina and Olinda.

“he couinment 10 bo used in this sexvice comprises 1-3 ton

Tnternational 4ruck; 2 2-ton Yash trucks; 2 lf-ton Federal
trueks (used mostly iz Orovilloe local service); 1 l-%ton Inter-
nationsl trucks 1 l-toxn Ford truclk; =aad 2 I1-ton Ralston trail-
ers. No reguler timc schedule will be obsexrved, applicants

pronosing o operate exclusively om cell. o specific routes




ero dclineated, but it sppears that applicents will follow
the public highways beitween the points named. A schedule of
proposed rates sccompenies the spplication.

Public hesrings were held befors Zxsniner Austin at
Oroville oa Semtember 23& and 24%th, 1925, when evidence wes
offered, the matter was duly submitted, and it is now ready
for decisgion.

Apoliem ts end their predecessors for meny yeexs nave
conducted o gemersl trucking and storage business at Oroville,
Prom time %0 time hauling goods from and 40 outside comxuni-
tips, Farms, Opehards and mines; and they now seok a certifi-
cate embracing &ll the territory slleged to nave been served.
Tae record shows that trey are financially responsidle and

nave adequate means to coxnduct this service.

Spesking gencrally of the commodities handled, theo tos=-

timony of one of anplicants shows that they ngve hauled ray
from forms snd orcherds; hay end grain to cars; also xresh
shoops cattle, lumbdber, machinery oxnd household goodse.
fo o large extent applicenis' ectivitics have been
contored wpon the traasportation of frult and grsin from farms
and orchards within a radius of three to fouxr miles Irom Oro-
ville in%o Croville itseld, where they sre stored or delivered
to *ha rail cerrieors; sside from Oroville, most ol their nauling
torminates at werenouses or rsilroad stations. But very lLit-
tle of their business moves exclusively between railrogd sta-
tions: as & rule most farm products and supolies are hauled
respectively to and fxrom the nearest railroad station. Be-
+ween Oroville, Paradise, Magalias ond Stirliag City, anplicemts

during the pest four years have hauled oaly oae shipment of




zachlnery, which moved from Lisgalia to o nine in the Big Bead ter-
ritory. DBetween Oroville, Pulormo and Coacord, on the onc hand, and
Gridley and Biggs and noints north, on the other hand, within the past
six months epplicents have hrandlod one shiwvment f£rom Hoaecut, one from
Oroville %0 Delexmo, soxe barley froa Gridley, and nothing £rox= Bigzgs
or from one of tacse points %o snother. During the saxze period they
nave hauled nothing Lrom Willows, Corming or Orland to Oroville, nor
from Oroville %o points in the viecinity of Willows; 21d no shivments
rave been made from Yuba City and lerysville to points shown in sec=
tion 2 of the spplication (sbove set forth) excenting 150 tons of drick
weick noved from larysville to Croville. Witk respect to furniture and
housenold goods, epplicants have hauled tezn or <twelve lozds to the Sen
Frencisco Boy Dis trict, and some return loads from Qakland to Oroville;
20 loads have moved Zxrom Orland or £rom Bay noints o intermediate
pointe, such as Vallejo, Szcramento or Stocktoz. Apnlicants stipulated
to hsul these cormoditles only veitween Orovilie and poinis shown in 1its
taxriff, eliminsting service betwoen intermediate poinfs. No furniture
vans will be provided, applicants using ordinery trucks. ir. Lewton
steted generally that spplicants have haunled to sll the points meationed
in tze epplication, and have nanled &1l the items, dbut 20t =11 the items
to all the points.

In support of the applicetion seven shippers were called,

cnd the testimony of nire zore wes embodied in = stipulation. These

ituesses for the most part were exgaged in condusting orchards at

verious points, including Palermo, Oroville, Coraing, Clinde and

laryaville. Some of thom used theoelr owa trucks, bdut all testiZied
they had made use of anplicants' service and found it safisfactory.
Their testimony taken collectively indicates trat apvlicants have
rauled fertilizer, -ay and oranges to and from sn orchard nesar

Palermo; that froz the Hearst orchards near Palermo %they hauled a




fow trucklozds last year; that from s 7000 ascre ranch near Croville
taey zove nauled approximately 150 tons asmnunally daring the past

four years coaprising farm vroducts moving from the raanck to Oroville
sné Durhem; teet from a 3000 aere tract near Oroville applicants dur-
ing tre past yesr kaurled 118 tous of rice, hay and hogs; from an or-
chagrd nesr Relermo, =nd slso at Corning, applicants hauled to Oro-
ville 21 tons of products dwring 1924, five ar six tons in 1925,

and it ic estimated that during the vresent season they will haml

30 tons. The sunerintendent of Ehmenn's olive groves, nainioining

groves at Olinde, lMaryeville and Oroville, testified that epplicants

Zor the past three years have aauled olives from the orchard of
Olinds to Oroviile, the guantity during ihe present sesson being
estimated at from 125 to 150 tons. Ho aad found the rail ser=-
vice unsatisisctory and slow and coaseguerntly is now using trucks
exclusively. OLives are a delicate product reguiring expeditious
handling, such as can be afforded only by a truclting service. An-
other witness testified he nad employed spplicants to haul ma-
chinery and supylies from Oroville to the Surcease mine at Yankee
Hill a2nd nad lound the service satisfsctory. The parties stipue
lated that the testimony of nine sdditional witnesses would be
substanticlly similer to thatl given by the witnesses called and
in additiorn that one rotail lumber dealer of Oroville would use
epplicants' service or the distribution of lumber and trhat an-
other witness, the couwnty nurchacing sgent, would use this ser-
vice to distridute corrugated vine ia 3utte cownty. 4Lside from
the testirmony whick has beon reviewed, no further showing was
nade respecting any trelfic nandled by aprlicants, or any svecific
nead for future service.

Testimony weas given regerding the proposed rates which

differ sccording to the character of territory traversed, bdeing
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algher in the nountains then in the level zauls in the valley.

The grenting of this amplication was protested by Southemn
2acific Compoany, WVestern Pecific Railroad Company, Sacramento North-
era Railrosd Compeny, San Francisco-Sacrsmento Raillroad Comvamy, Con-

tral Trection Company, Tidewster Southera Raeilrosd Company, Libdexty
Transfer Coxpany, and Consolidstaed Furniture Loving Corporation.

Protestent Southern Pacific Company offered evidence show=-

ing the character of its service between Andorson snd QOroville. This
indicates that = shinment of olives originating at 0lindo camnot be
delivered in QOroville under 48 hours. .

In tris procoeding the eprlicents seel $0 serve a wide ter~
ritory, dut have olfered little aside from general testimony o show
s public need Jor this transportation service. One of the spplicants
stated geanerslly that they had shinped oll of the commodities des-
crided in thoir spplication and had served all of the points, but had
not shinped all suck commodities botween 2ll of these points, =nd ne
also desceribed very generally the character of commodities hondled.
Iz eddition, therc ic some testimony by spplicant and some shinpers
showing %the movement of a small volume of troffic beitween certain
specific roints, much of thils evidence being quite zZexoral in char-
acter. A shoming such g5 thals is wholly insufficient to support
s0 comprcaensive an application. In proceedings of this nature the
duxden rests uwpon epplicent o estedlisk o public aeed for the pro=-
vosed service, a reguiremeant wnhich is not seiisfied by more gen-
eral statements sccoxzpanied by o feow specific instances of shivments,
N0t even saown to be tynical of tke service generally accorded. Tor
instance, the record shows tzat but one shinment of machinery has
voon hanled.. froz Oroville to the territory sround ilsgalia and Stir-
ling City; that two shinments have beoxn made deitwoen Oroville, 2al=-

erm0 and Concoxd 10 Gridley =nd Biggs and points north; and sinmilar




statements might be made with respect o other importent polnts.
Tithin the past four years applicants have hauled only 12 loads

of fuwsiture %0 the San Fraoncisco Bay region and a few return losds.
This, clearly, ic  ipsuilicient to esteblich a mecessity for the pro=-
vosed service. With respect to the traasportation of frult end farm
products to Oroville and other communities from the surrounding farns
and orchards., it is sufficient to sy that epplicants have not »ro-
mosed or showa any reguler routes or rogularity of operstion, heance
they have not established the need for g certificate as to this ser-
vice.

The record, nowever, does establish a need for the trans-
portation of Zruit, farm products and farm supplies between Oroville
oa the onc hand, ond Palermo, Durhem, Coraing and Olinda on the other
nand, end & certificete will be granted peraltting such operations.
This comprises the only traasportation service for vhich 2 publie need
was shown by the evidence. In view of what we have stated, 1t will be
necessary for applicants to modify the tariffs sccompanylng their ap-

plication.

Upon £wll consideration of the evidence, we are of the opinion.

and hereby finéd as & fact that public couvenience and necessity re-
quire the omerstion by Charles Lister aand Scott Lawton, co-partners
doing ousiness wader the firm name and style of Xister & Lawtoxn, of
an sutomotive *ruck service Zor the transportstion of fruit, ferm pro-
duets md ferm supplies between Oroville, oz ithe one hand, and Pal-
errzo, Durhsm, Corzing snd Olinds and each of said points, on the other

aand.

dn order will bde entered accordinglye.
Q1D

Public heerings having been held in the sbove eatitled appli-




cation, the matter having been Auly submitted, the Commission beim

now fully advised, and dasing its order oz the findings of fLact whrich
anpeer in the opinion preceding tais order,

TEE RAZIROAD CCMUISSION OF TZ3 STATE OF CALIFOZNIA heredby
declares that public convenieance and necessity require the overation
by Charles Xister and Scott Iawton, co-yertners doing business under
the 2irm pame axd style of Xister & Lawton, 02 an asutomotive truck
service Zor tre trancportation of Lruit, farm products and farz sup-
plies bvetween Oroville, on the one haend, and Palermo, Durham, Corn-
ing and Olinda and each of saild points, oz the other zand.

IT IS ZEREBY (RDERZD that & certificate of public conven-
ience and necessity be and the same is hereby granted to said Charles
Xister and Scott Lawton, co=partners doing business under the firm
name and style of Xister & Ilawton, for the overation of the service
reroinsbove deserided, subdbfect to the conditions hereinafter set
forta.

I7 IS FURTEER ORDERZD that in oll other respects said spe
rlication be and tze same is hereby denied.

The suthority herein granted is subject to the following
conditions:

1. Apylicants snell file their writien acceptance of the
certificate herein granted within a veriod of not to
exceod ten (10) days from dete hersof; shall File in
duplicste tariff of rates and time schedules in a lorz
ggtisfactory Yo the Commission within s period of not
40 exceod twenty (20) days from dste hereof; and shell
commence the ovperation of the service herein autnarized
within a period of 2ot to exceed thirty (30) deys from
date hereof.

The rights and nrivileges horein suthorized msy not be
discoatirnued, sold, leaced, treansferred nor assigned
waless the written coxnsent of <tke Railroad Commission

%o suckt discontinuance, sale, lease, trensfer o&r assign-
ment ags first been secured.

Xo vehicle may be opersted by sprlicants herein unless
gsuch vehicle is owned by sald applicents or 1s leasged

Se




by thom uander a contract or sgreement on s basis
satisfactory to the Ruilroad Commission.

For all other purvoses, excent as hereinabove stated, the
effective date of thic order shall de twenty (20) days from tae

date horeof.

/A
Daved at San Francisco, Califorania, this V. 2 day of

Ctlhewnee, ¥

Cormmissioners.




