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Decision XNo. /6 ? Z/ .

BEFORE THE RAILROALD COMMISSION OF

In the latter of the Application of
J. W. ROPER,

owner oL Butte lMeadows Telephone and
Telezreph Compuny Lfor suthorizavion
end vpormission %to sell or morigege
the ceold Butte lieadows Telephone and
Tolezreps Company Ifranchise and phy-
sicel provertles.

Avplication No. 12864

e N P A e A

Guy R. Kemmedy, Zor epplicant.

WELTSELL, Commissioner:

OPINION 4
'/
In the ebove entitled metter the Reilroad Commission
iz askoed to wmake an order authoxrizing J. W. Roper to exocute u
mo?tgago of cortaln vublic utility telenhone properties to socure
the vegment of o loan for 52,500.00 payeble on or vefore three

years after date with Interest at not exceeding seven percent per
cxmvm, or $0 sell such tolevhone mrovwertiez for 32, 500.00.

The applicetion shows that J. W. Roper is the owner
0f an wnincorporeted telephone sysiem, known o8 the Buite Meadows
Telophone and Telegroph Compony, extending between Chico, Butte
County, ond Butte Mesdows, Tehame Countye The proverties com=-
prising'the system consist of one switchboard with ten lines,and
about thirty=six miles of galvenized Iron wire and four working

stetionse Commection iz made at Chico wita The Pacific Telephone

and Telegraphr Componye

Applicant estimatos the valuwe of his telephone proper=—

ties 2t ahout 35,590.00. Ze testified that 2t vresent there are
00 bonds, nowtes or ovher evidences of Indebtedness outstending
ageinst the system and thet he i3 mekizg the present request to
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mortgege his utility properties o obtain funds %o liguidate cortain

indebtedness, consisting of metured =nd wnpeld interest and taxes,
incurred in comnection with setivities end properties other than
his telephone systieme
The purposes Zor which the Commission mey cuthorize a public
utilisy 4o issue securities are set fortk in Section 52 of the RPublie
Ttilities ALcte This sectvionm reads in part g5 fellowsie-
T4 public utility mey issue stocks and stock certificates
or other evidence of interest or ownership, and btonds,notes
and other ewvidonces of indebtedness payable &t veriods of
more then twelve months ofter tTthe dete thereof, IZor the
following purposes end no others, nemely, for the seouisition
of property, or for the construction, comrletion, extension
or improvement of its facilities, or for the improvement or
xeintenonce of its mervice, or Zor the discharge or lawful
refunding of its obligutions, or for the reimbursement of
moneys sctuslly expended Ifrom income or from any ¢ther moneys
in the trossury of the ypublic utility not secured by or
obtained from the issue of stocks or stock cervificates or
other evidence oFf interest or ownershiy, or bonds, notes or
othexr ovidences of indebtedness of such public uwtility Zor
eny ol the =foresald purposes except maintenance of service
and replacements.™
The Commission hes heretofore held thet it had no suthority
to esuthorize the owmer of yuvlic utility property to mortgage the
seme for the purpose of securing funds for non-utility purposes.
(TVol. 8 Opinions =néd Orders of the Reilroed Cormission of Celifornds,
vage 403 Vol. 18, Cpinions ond Orders of the Railroad Commission of
Californis, page 116}. Moreover it is doubtful whether the pay~-
zent of intorest and taxes, even if cherges sgalnst pubdlic utility
provervios ccon, uwnder Section 52 of the Iuwblic TUtilities Act, be pald
with nroceeds obteined from the iscue of notes euthorized by the
Commigsion. It L1z not necessery in this case to pass on that point,
, for here we ore ascked to authorize the lsswe of 2 note and execute
& rorigege on public utility vroverty to noy interest and taxez re-
guiting from private transactlions. In my ovinfon the Commission
20 '
neos/power o autborize the issue of seid note or the executionm of
seld mortzsge wnd therefore I rocommend thoet this application be
dismizced insofar es it involves the issue of & note and *he execu~-
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“loz of & mortgage.’

45 an alternative to executing o mortgage, aprlicant asks
pormission to s61Y the telephome system. Ho reporis, in this con=-
nection, thot e it willing to teke ,2,500.00 for the properiles
and thet he believes e con élsnose of them ot that price. Zowover,
1%t does not appesr 1f spplicent hes ontered Into any negotiavions
or node arrangexments for the ssele of his provertiec.

Under Rule TV ol the Rules of Procedure prescribed vy the
Commissior spplicotionz for nermicsioxm to zell public utility pro-
verty nust be made by all the parties to the vroposed itransaciicn.
The present petition, therefore, is defective in that 1t is not
xade by the purchaser as well as tho sellere The request to sell
the proverties, temporerily cshould he held In adbeyance wntil eppli-
cen? heg corrected thic defect by cousing the purcheser to Join iz
and subseribe to the vetition cnd esk vermission to purchasae the

Tals can o doxe by o supplemental petitiox in this

Unoxx the f£iling ¢f the supplemental vetition o further order
con be made in this matter passing uwpon the request to transfer the
nrovertios.

I herewith submit the following form of order:-

J. W. Roper having wpplicd to the Railroad Commizsion for
pormission to moritgege or sell g public utility tolevhome cysiem
gs Butie ileadows Telephone and Telegraph Company, s public

eerixg having been held, ani the Rallrosad Commission belng of the

opiniax that the request o execute the mortgzage should be dls~

missed for wemt of Juricdictiiom and that the request to sell the
n

properties should be held In sbeyance, temporerily, mntil appli-
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cent hst caused the aprplication to conform with the Commission's

2ules of Irocedure,

{2 IS EERZBY ORDVERED that the opplication of J. W. Roper to
execule s morigage of hic public utility televhone system, known
a8 2utte lecdows Telophone and Telegrsph Company, %o secure the ray-
zent of 32,500.00 peyable on or before three yeexrs after dave with )
interest ot not excéeding geven percent. bhe, and it ic heredy, dis~-

nlssed without prejudice for want of Jurisdictione

The foregoing Opinion =nd Ordexr are lhereby spproved and

ordered filed os the Opinion and Order of the Ralilroad Commission

0oL the State of Californiae
DATED et San Francicco, Califorria, this o2 .8 zf?d ¥ of
June, 1926a

Commissioners.




