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Docision No. 16 9' U • 

BE?O?.E ~EE B.:",ILRO.iD CO~ru!SSION OF ~~ STATE OF CALIFO?...'UA. 

In the ~~tter of the A~plication o~ 
J. W .. ROPER, 

owner o"! Butte !~ea.dows T0lephono and 
Telegraph Comp~y for authoriz&tion 
~~d pe~ission to 13011 or mortg~go 
the zaia. Butto ~~eao.ovr.:: Telephone and 
T0lezr~ph Company franchise and phy
sical properties. 
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Application No. 12864 

Gu:r R. Kennod.y,. :for e:pplicunt. 

IVliITSELL, Co~ussioner: 

/It;/A) 
«/tiff/I; 

In the above entitled matter the Railroad Commiss'~n 
is o.skod -:0 m.!l.ko on order :l.utho::-izine J. W. Eopor to oxoouto ~ 

mortg~go of cGrt~1n ~ub11c utility tolo~hono properties to socuro 

the l'ayment o:r e. loa.n for $2,500·.00 pa:table on or before three 

years after dato with interest at not exceo.ding se..-on percent per 

~~ or to sal~ such tolophono properties for $2.500.00. 

The apylication shows that J. W. Ro:per is the owner 

of an unincorporated telephone system~ knO\vn as the Eutte Mead.ows 

Telophone. and Telegro.ph Compc.IlY', extend.ing be twee.n Chi 00 ,. :Butte 

County, ~d Butte Meadows. Tehama County. The ~roperties com-

prieing the 3y,stcm oonsist of one swltohboard with ten lines~and 

abou.t thirty-six miles of galva::dzed: iron wiro and four worki.ng 

stations. Comection is mado at Chico With ZOne Pacific. Telephone 

and Telegraph Comp~. 

Applicant estim~tos the value of his telephon~ proper-

ties st cbout $3.500.00. Ze testified that ~t present ther& are 

:to bonds. not.es or other evidences of 1ndebtee.ness outstanding 

e.ze.inst the syste:::o. and that he is :c.'J.cktng the present request to 
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mortgago :bis utilitj proport1e~ to obt~n :fUnds to l1Cj.uidate cortain 

indobtedness, cons1st1ne of matured and unpaid interest and taxes~ 

incurred in conneotion With activities end properties other than 

his telephone syste~. 

The purposes for '!{hich tho Commission may ~ut'hor1ze a. public 

utility to issue securi tios $oro set forth in Soction 52: of the ?'Ilblic 

'Utilities Act. This seotion resds in part as fcllovre;-

TI'A 'Oublic utility- may issue stocks and. stock oertif1ce.tes 
or other evidenc& of interest or ovmership. ~d bonds.notes 
and other evidonces of indebtedness p~y~ble at ~or1ods of 
mora than twol"re months a:ftor the date thereof, for the 
follo1dne purpo~es end no others. namely. for the ae~uis1t1on 
of propert7. or ~or tho constr~ction, completion~ extension 
or improvement of its facilities, or for tho improvemont or 
:::naintenance of i ts :~ervice, or :for the discharge or lawful 
refunding of its obligutioIlS. or for tho roimbursement o~ 
moneys sctuslly expended from income or from any other moneys 
in the treasury of tho pu."oli c utility not secured by or 
obtained f=o~ the issue of stocks or stock certificates or 
other a~ld0nce of interest or ovrnersh1P. or bonds, notes or 
other evidences of ~ndeotedneSs of such public utility ~or 
any o~ the ~ores~d Duxposes except maintenance of serVic& 
snd repl~cements.~ 

~ne Co~~ss10~ has heretofore hold that it had no authority 

to au.thorize ~he 07mer of ~ublic utility property to mortgage tho 

same ~or the purpose of socuring funds ~or non-utility-purposes. 

(701. 8 Opinions and Orders of the P'ailro~d Co~ssion of California. 

page 403-, 701. IS,. Opinions end. Orders of the Railroa.d. Commission of 

Oa11for~s, page lIS). Uoreover it is doubtful whethor the pay-

=ent of interest anc t~os,. evon if charges against public uti11t7 

propertios c~, undor Soction sa of the ?ublic Utilities Act. be paid 

lath ~roceodz ooteined fro~ ~he issue of notes authorized by the 

Commission. It is not nacess&ry in this case to pass on th~t point,. 

, for here we ~re asked to o.uthorize the iss't'to ot :l note: an.d execute 

a reortgcge on public utility prop~rty to ~~y intorost acd taxes re-

culting from private trans~ctio~. 
210 

In my o~in1on the CommiSSion 

has/power to authorize th0 issu.e of said. Ilote or the execution of 

said mortgage and tnoreforo ! recommend thct this application bo 

dismissed inso~~ ~s it involves t~o issue of a not& and tho execu-
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tiO:l of So mortg~ge • 

. As an alternative to executing a mortgage, applicant asks 

pormission to sell t~e tolepnone system. Ee rc~orts. in this con-

nect1o~ tho. t ho i~ yrllling to tekc :;;2,500.00 for tl1~ properties 

and. that he believes ::0 cc.n c.ispose o~ them et tna t prioe. EovIevor. 

~nQer ~e 7 of t~o ?ules of ?rocedura prescribed by the 

C'orom:i~sion s,l'Plic:.tions for :9 0rmi:sio~ to sell publ1.c u.t.ili. t~ pro-

~e preso::J.t petition, th<lre~or&to is de:t"eot:t.va in that it is not 

made by the pu:rchaser e.s well o.s tbo seller. .The request to sell 

the pro~erties~ tempor~ly should be held in aoeyanoe until 8.1'1'11-

ce:c.t has corrooted thic de:t"ec·t 'by oausing tho ~u:roheser to join i:1 

a.."ltl subsoriba to the peti tio::::t ~d. as:k permission to purchAse the 

proparties. ~hiz can '00 done by a supplemental petition 1n this 

·sroceeding. 
. 

Upon the filing of the supplementsl petition a further order 

can be t:.ade in this matte!" :passing upon the reCluest to transfer the 

"1)ro'Oertias. . .. 
I herewith suomi t the following form of orda:r::-

o R D E R 

J. ~iv. Roper bs.v-ln3 cppliod to the Railroad. Commission for 

pormiesion to mortgsg0 or 'sell s public utility telephone ~ystem 

known ss Butte :~:eud.ows Telephone and Telegraph C'Cimpa.ny,. a public 

heariIlg having 'been held, ~.: the Railroad COI:'Jllizsion ~eine o:Z tho 

opinio::t that tho r0q,uest to execute the mortgage should 'be 0.1$-

missod for w~t of juricdictio~ ana that tho request to sell the 

:propert:toc zho'C.ld. be held. in s:ooyancEr t temporarily,. 'Olltil appl:t-
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c~t hae co-usee! the a}:):plication to confort:: i"rl. th the Conm:.issi on's 

Rtlles of ?rocedu:o,. 

Ir::! IS EEREBY O?:i)ERED t:cat the o.pplic$tion of J. 7i. ~op(tr to 

execute a mortgage of his public utility telophone syste~ known 

$oS 3utte1:e=.dow'c Tolophone snd Toleer~ph Comp:J.D.Y, to secure the 1'ay

~ent of ~2,500.00 J)uY$oble on or before three ye~s after date vdth 

i~teree~ ~t not exce~ding seven perce~t. be, and it is hereby. dis-

missod ivithout prejudice for want of jurisdictio~ 

Tbe foregoing Opinion and Order ara horeby e.p:proved and 

ordered filed es the Opinion and Order of the 3ailroad CommiSSion 

o~ tho St~te of California. 

:DAT3D et Sa.n Francisco, California, this ~ .rtf:; dc.)' of 

June, 192&. 
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CotlIti ssioners. 


